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CONTRACT

PREAMBLE

Contract made as of 28 November 2014 (the “Execution Date”) by and between:

A.

‘GULF BP COMPANY LIMITED, a Thai limited liability company having its principal office at

11" Floor, M THAI Tower, All Seasons Place, 87 Wireless Road, Lumpini, Pathumwan,
Bangkok, 10330, Thailand ("Owner”), and;

CHINA PETROLEUM PIPELINE BUREAU, a Chinese limited liability company having its
principal office at 3300/41-44, 28" Floor, Tower A, the Elephant Tower, Phaholyothin Road,
Chompol, Chatujak, Bangkok 10900 Thailand ("Contractor”).

RECITALS

WHEREAS:

" . Owner desires to develop, construct, own, and operate the Facilities (as defined herein) associated
with a proposed-combined cycle gas turbine power plant to be located in the Site (“"Project”).

The Facilities shall include gas pipeline(s) and associated facilities.

A.

Owner desires that Contractor shall undertake all work and services, required for the design,
engineering, manufacturing, procurement, construction, startup, testing, commissioning, and
completion of the Facilities.

Contractor possesses the necessary technical knowledge, skill, and experience to perform
such procurement and construction services and desires to provide such services to Owner on
a turnkey basis and for a fixed contract price payable in Thai Baht as provided in this
Contract.

Now, Therefore, Owner and Contractor hereby agree as follows:
ARTICLES
ARTICLE1 = DEFINITIONS AND PRINCIPLES OF INTERPRETATION

11

Definitions

' The following words and expressions shall have the respective meanings set forth below,

unless otherwise specifically stated herein:

“Acceptance” means acceptance by Owner of the Work or any portion therecf, when the
Work, documentation, testing, and inspections meet the requirements set forth in this
Contract.

"Acceptance Tests” means all testing required to demonstrate Mechanical Completion (pre-
operational, functional, and construction tests as identified in ANNEX 2), the Commissioning
Tests, and the Performance Guaranty Tests.

“Adjusted Contract Price” means the Contract Price plus or minus any adjustments of the
components of the Contract Price pursuant to this Contract.

"Advance Payment” means the payment to be paid by Owner to Contractor as a condition

- precedent to the issuance of the Notice to Praceed, which is set forth in ANNEX 10, EXHIBIT

C.
“Advance Payment Security” has the meaning set forth in Article 7.7(a).

“Advance Payment Security Issuer” means a bank or other financial institution
reasonably acceptable to Owner whose long-term unsecured debt obligations are rated at
least BBB+ by Standard & Poor's or Baal by Moody’s Investors Service.

Jc N
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“Affiliate” means, in relation to any Person, a Person that controls, is controlled by, or is
under common control with such Person. As used in this definition the term “control” means
(a) the ownership, directly or indirectly, of a majority of the voting securities of such Person
or (b) the power to direct the management or policies of such Person, whether by operation
of law, by contract, or otherwise.

“As-Buiit” with reference to any drawing or document, means the design drawing or design
document prepared by Contractor for an item properly revised to reflect as closely as
reasonably practicable the actual field location and condition of the item shown in the
drawing or described in the document taking into consideration construction records and field
measurements and observations.

“Average FX Rate” means, with respect to any Day and any currency, the simple average of
the Selling Rate and the Buying Rate for such Day for such currency, where the "Selling
Rate" means the simple average rates for selling such currency in Thai Baht via telegraphic
transfers quoted by commercial banks as of the close of business of such Day as such
average rate is publicly reported by the Banking Department of the Bank of Thailand; and the
"Buying Rate" means the simple average rates for buying such currency in Thai Baht via
telegraphic transfers quoted by commercial banks as of the close of business of such Day as
such average rate is publicly reported by the Banking Department of the Bank of Thailand.

"Baseline Project Master Schedule” means the baseline of the Project Master Schedule
developed by Contractor and approved by Owner, such approval not unreasonably withheld,
in accordance with ANNEX 2, and subject to modification only pursuant to the provisions of
this Contract enumerated in Article 3.2 provided that until a baseline schedule developed by
Contractor is approved by Owner, the baseline schedule set out in ANNEX 9 shall be the
Baseline of the Project Master Schedule.

“BOI"” means the Board of Investment of Thailand.

“"Business Day"” means any Days excluding Saturday, Sunday, and any Days which shall be a
public holiday in Bangkok or a Day on which the Bank of Thailand declares that the
commercial bank will be closed.

“"CEAR Insurance” means Construction/Erection All Risks Insurance as described in
ANNEX 8.

“Certificate of Completion” means the certificate (i) prepared by the Contractor pursuant
to Article 10.2.1 (f)(e), and (ii) executed or deemed executed by Owner.

“Certificate of Final Acceptance” means the certificate (i) prepared by Contractor
pursuant to-Article 10.7.2, and (ii) executed or deemed execﬁted by Owner.

“Certificate of Mechanical Completion” means the certificate (i) prepared by Contractor
pursuant to Article 10.2.1(f) and (ii) executed or deemed executed by Owner.

“Certificate of Successful Completion” means the certificate (i) prepared by Contractor
pursuant to Article 10.2.1(f) whenever. Contractor believes that Successful Completion of an
Acceptance Test or Tests has occurred, and (ii) executed or deemed executed by Owner.

“Certification Package” has the meaning set forth in Article 10.2.1.

“CFR"” means cost and freight paid to named point of destination as defined and construed in
accordance with Incoterms, provided that if any provision of this Contract conflicts with
Incoterms, the provisions of this Contract shall govern.

“Change-in-Law"” means any of the following events occurring after the Execution Date as
a result of or in connection with any action or inaction by any Governmental Instrumentality:
(i) a change in or repeal of existing Thai Legal Requirements, (i) an enactment or making of
the new Thai Legal Requirements, (iii) a change in the manner in which the Thai Legal
Requirements are applied or in the application or interpretation thereof (including any
interpretation of environmental standards), and (iv) if not caused by the fault or Gross
Negligence of the Party ciaiming the benefit of a Change-in-Law, a change in the existing

e \]\) Page 8 of 87
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Thai Legal Requirements that causes a cancellation or non-renewal or a change in the
conditions applicable to any Permit granted to Owner or relating to the Facilities other than
the non-renewal of a Permit that is not expected, at the time issued, to be renewed beyond
its term.

“"Change Order” means a Change Order entered into pursuant to ARTICLE 8.
“Claimant” has the meaning set forth in Article 25.2.2.

- “Commissioning Tests” means the commissioning tests specified in ANNEX 2,
EXHIBITs A, B and D and that have been developed by Contractor pursuant to the Contract
and approved by Owner.

“Completion” has the meaning set forth in Article 10.5.3.

“Completion Date” means the date that Completion is certified in a Certificate of
Completion.

“Construction Equipment” means any and all equipment, materials, tools, implements,
supplies, structures, and other items (including, without limitation, motor vehicles) purchased,
rented, or furnished for or in connection with the construction of the Facilities or otherwise
purchased, . rented, or furnished in connection with the performance of the Work, and not
constituting Equipment and Materials.

“Contract” means this contract between Owner and Contractor, made as of the date
appearing in the first paragraph hereof, together with all of the Annexes hereto, each of
which is an integral part of such Contract, as the same may be amended from time to time in
accordance with the terms thereof in accordance with the provisions of Article 26.3 of this
Contract.

“Contract Details” means the document titled “"Contract Details” set out in ANNEX 2 -
EXHIBIT M.

“Contract Equipment and Materials” and “Equipment and Materials” means any and
all materials, machinery, equipment, spare parts (including Contract Spare Parts), and other
items incorporated, placed, or operated or intended to be incorporated, placed, or operated in
the Facilities or to be used in the operation and maintenance thereof and to be furnished in
connection with the performance of the Work.

“Contract Invoice” means each invoice in the form or forms to be agreed by the Parties
pursuant to Article 7.2.4 issued by Contractor in respect of the Contract Price pursuant to
(i) Article 7.2.1 with respect to payment of the Advance Payment, (i) Article 7.2.2 with
respect to payment for achievement of Payment Milestones, (jii) Article 7.4 with respect to
payment of any remaining final payment of the Contract Price.

“Contract Price” means the amount specified in ANNEX 2, EXHIBIT M in the Contract
Details.

“Contract Security” means the Advance Payment Security and/or the Performance Security,
as the context may require.

“Contract Security Issuer” means the Advance Payment Security Issuer and/or the
Performance Security Issuer, as the context may require.

“Contract Services” and “Services” means design, engineering, management,
procurement, construction; startup, testing and commissioning of the Facilities and other
services relating to or arising out of the Work, as more fully described in ANNEX 2.

“Contract Spare Parts” or “Spare Parts” has the meaning set forth in Article 4.5.1.

“Contract Work” and “"Work” means the procurement of the Equipment and Materials and
the performance of the Services by Contractor in Thailand, as more fully described in
ANNEX 2.

“Contractor” has the meaning set forth in the Preamble and shall include its successors and
permitted assigns. ;
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“Contractor Consumables and Spare Parts” has the meaning set forth in Article 4.5.4(a).
“Contractor Default” has the meaning set forth in Article 19.2.1.

“Contractor Procured Insurance” means the insurances required to be furnished by
Contractor pursuant to Article 22.2.

“Contractor Related Party” means:

(a) Contractor;

(b) Contractor's direct or indirect shareholders;

(c) any Subcontractors or Subsuppliers;

(d) any Affiliates or subsidiaries of any of the Persons referred to in (a) to (c) above;

(e) of the officers, partners, directors, employees, agents, invitees, Facilities Operations
Personnel under the supervision, direction, and control of Contractor of the Persons referred
to in (a) to (d) above; and

) the successors and assigns of any of the Persons referred to in (a) to (e) above.
“Contractor Remedial Plan” has the meaning set forth in Article 19.2.2(b).
“Contractor Requested Contract Change” has the meaning set forth in Article 8.1(b).

“CPT” means carriage'- paid to (named point of destination) as defined and construed in
accordance with Incoterms, provided that if any provision of this Contract conflicts with
Incoterms, the provisions of this Contract shall govern.

“Critical Milestone” means (a) each milestone as set out in ANNEX 10; or (b) provision of a
monthly progress report to satisfy the schedule undertaking in Article 11.1.1(b).

“Critical Milestone Date” means the date for the completion of each Critical Milestone.

“Critical Path Element” means any activity in the Project Master Schedule or the Payment
Milestone Schedule whose delay in completion at the time the delay occurs reasonably could
be expected directly or indirectly to result in the delay of any Critical Milestone beyond its
respective Critical Milestone Date.

“Day” means a 24-hour period beginning and ending at 24:00 midnight Bangkok time.
“Delay Liquidated Damages” means liquidated damages payable pursuant to Article 11.1.
“Disclosing Party” has the meaning set forth in Article 16.1.1.

“Dispute” has the meaning set forth in Article 25.1.

“Effective Date" has the meaning set forth in Article 26.9.

“EGAT"” means the Electricity Generating Authority of Thailand.

“Environmental Impact Assessment” means (a) the draft environmental impact
assessment set forth in ANNEX 2 and (b) the environmental impact assessment for Project
approved by the relevant Governmental Instrumentalities to be inserted into Annex 2 after
the Execution Date. In case of any irreconcilable conflict between (a), on the one hand, and
(b), on the other hand, the provisions of (b) shall prevail.

“Event of Force Majeure” has the meaning set forth in Article 17.1.
“Execution Date” has the meaning set forth in the Preamble.

“Facilities” means the new NPS 12 and 8 inch buried welded steel natural gas pipeline,
approximately 1.73 km long, from the tie-in point at PTT Facility to Gulf BP Metering and
Regulating Station at the SPP battery limits, together with all associated facilities, including
but not limited to, dispatch facilities, block valve stations, pipeline, metering and regulating
station, pipeline components, vaives, and all other items of a permanent nature so installed
and put into operation by Centractor under this Contract, as more fully described in ANNEX 2.

A \
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4.4.3

other waste generated by Contractor, any Subcontractor, or any Subsupplier
in a manner reasonably satisfactory to Owner. Contractor shall remove from
the Site all remaining temporary structures and surplus Construction
Equipment and material used in the performance of the Work. Contractor
shall cause the portions of the Site occupied by Contractor, any
Subcontractor, or any Subsupplier and, to the extent it is affected by the
activities of Contractor, any portions of the Site turned over to Owner at the
Completion Date, to be maintained and left in a clean, neat, and safe
condition.

Preservation of Vegetation

Contractor shall, in accordance with Legal Requirements, preserve and protect from
damage by the Work existing vegetation such as trees, shrubs, and grass not
located on the Site or the construction easements that does not unreasonably
interfere with the Work, and shall reasonably and promptly restore or replace with
similar vegetation any such vegetation which is so damaged by the Work.

4.4.4

4.4.5

Safety and Pollution Control

In addition to compliance with all applicable Legal Requirements and Permits
relating to the environment, Contractor shall take all reasonable precautions to
avoid pollution or contamination of the air, land, and river, sea, and ground water in
Thailand arising out of the performance of the Work. If a discharge or escape of any
pollutants or contaminants occurs during performance of its obligations under this
Contract as a result of activities of Contractor, Subcontractors, or Subsuppliers, then
Contractor shall immediately take all action necessary to contain, control, recover,
or disperse the substance and to eliminate the safety and environmental risks and
correct the damage resulting therefrom in compliance with Legal Requirements. All
costs associated with compliance with this article shall be borne by Contractor
without any adjustment of the Contract Price.

Dust, Noise, and Traffic Control

Contractor shall take all reasonable measures to control and mitigate dust, noise,
and traffic during the course of the Work at the Site, haul roads, access roads, and

‘parking areas. Contractor shall only use dust, noise, and traffic control methods

that comply with all Legal Requirements, including any Legal Requirements relating
to the environment. Dust control operations shall not create a hazard to nearby
residences, businesses, crops, farm animals, the Work, or the operations of other
contractors employed by Owner. Water or dust control agents, if required, shall be
used in limited quantities, and, if used, shall be applied in such a way as to
minimize water usage and impoundment of water.

4.4.6

Safeguards and Accident Prevention

Contractor shall employ all safety devices, safeguards, safety, and first aid practices
necessary or appropriate in carrying out its obligations hereunder. Contractor shall
carry. out the Work in accordance with generally recognized international
construction industry practice and in such a manner as not to endanger the lives

and health of its own employees, the employees of others, and the public or to

cause damage to property. Contractor shall keep Owner continually advised of those
risks or dangerous procedures which may be encountered or utilized in the course
of the performance of the Work and shall take all precautions and provide all such
protection as may be necessary and/or appropriate. Contractor shall maintain
accurate records of, and will report to Owner in writing immediately (but in any
event within twelve (12) hours) any accident or other occurrence incident to work
performed under this Contract and that results in death or traumatic injury to any
person or could reasonably be foreseen to have a material adverse impact on the
environment. Contractor shall as soon as possibie but in any event within ten (10)
Days provide a reasonably detailed written description of any such incident and of
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4.4.7

anv other incident that results in damage to any property of any person, including
property, materials, supplies, and equipment at the Site.

Temporary Construction Power and Other Utilities
(@) Urless otherwise specified in ANNEX 2, Contractor shall:

(i) not use permanent facilities for supply of water, power, or sewer
during construction of the Facilities; and

(i)  be responsible for providing and managing at its cost and expense all
temporary construction utilities, including water, 22 kV or 115kV
power supply, fuel, telephone service, sewer, and other utilities
required by Contractor during the performance of the Work, including
all tie-ins and temporary connections to the existing sources at or
adjacent to the Site and any other arrangements as may be necessary
for the supply of such utilities.

(b) Except as Owner and Contractor may otherwise agree in writing, Contractor
shall remove from the Site and properly dispose of all temporary facilities or
other improvements not comprising a part of the Facilities upon completion of
construction.

4.4.8

d.

Hazardous Substances

Not later than one hundred twenty (120) Days after the Execution Date,
Contractor shall submit to Owner a list of any Hazardous Substances and
associated Hazardous Substances data sheets with respect to any Hazardous
Substances that Contractor anticipates will be located at the Site, installed or
otherwise incorporated into the Facilities, or used in performing the Work. Such
list and data sheets shall be updated by Contractor as required for Owner to
have a complete list of such Hazardous Substances actually located at the Site,
installed or otherwise incorporated into the Facilities, or used in performing the
Work. Contractor’s use and disposal of Hazardous Substances shall at all times
comply with Legal Requirements. Except with the prior written approval of
Owner, Contractor shall remove all Hazardous Substances from the Site not
later than the Final Acceptance Date. Contractor shall not use or incorporate
into the Facilities any materials containing asbestos.

Contractor shall be responsible for disposal in accordance with Legal
Requirements of any Hazardous Substances or materials buried in the ground
and otherwise requiring special treatment or handling, such as archeological
artifacts, found on the Site. On request of Owner, Contractor will discuss with
Owner the disposition of any such materials.

4.4.9

4.4.10

Site Security

Not later than sixty (60) Days before Site mobilization, Contractor shall submit a Site
security plan for Owner’s prior written approval, which shall not be unreasonably
withheld. The Site security plan shall include all reasonable and customary
measures within Contractor’s control required or desirable to ensure the protection
and security of the Site. The Site security plan approved in writing by Owner shall
be implemented by Contractor and remain in effect with respect to each portion of
the Facilities until risk of loss with respect to such portion of the Facilities passes to
Owner in accordance with Article 10.6.

Fire Prevention

Not later than sixty (60) Days before Site mobilization, Contractor shall submit a fire
prevention and fire fighting plan for Owner’s prior written approval, which shall not
be unreasonably withheld. The fire prevention and fire fighting plan shall include all
reasonable and customary measures within Contractor’s control required or
desirable for the prevention, detection, and fighting of fires. The fire prevention and
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4.4.11

4.4.12

4.4.13

fire fighting plan approved in writing by Owner shall be implemented by Contractor
and remain in effect with respect to each portion of the Facilities until risk of loss
with respect to such portion of the Facilities passes to Owner in accordance with
Article 10.6.

Safety of the Public

Contractor shall provide, erect, and maintain all necessary barricades, suitable and
sufficient red lights, danger signals, and signs and take all necessary precautions for
the protection of the Work, Equipment and Materials that have been delivered to
Contractor, and the safety of the public. Roads and highways closed to traffic shall
be protected by effective barricades on which shall be placed acceptable warning
and detour signs. All barricades and obstructions shall be illuminated at night and all
lights shall be kept on from one hour before sunset until one hour after sunrise.

Rights-of-Way and Access

(a) Without limitation of Contractor’s obligations under Article 4.4.2(b), Owner
will provide to Contractor the right to use only those permanent rights-of-way
specified in ANNEX 2, EXHIBIT S. Subject to sub-Article (a) and (b) below,
Contractor shall use the rights-of-way for access to the Work where it affords
feasible access. Contractor, at its own costs and expenses, shall be
responsible for procuring any required access routes to the rights-of-way. At
its own costs and expenses, Contractor shall be responsible for the condition
and maintenance of any proposed access route and of any existing road or
structure thereon used by Contractor for performance of the Work.

(b)  Contractor shall clear only those access routes approved in writing by Owner.
Contractor shall not construct roadways except where roadways are
absolutely necessary for the movement of Contractor’s equipment. Movement
of Contractor’s equipment shall be restricted to the access routes clearly
marked by Contractor.

(c) If new roads are required, Contractor shall be responsible for the costs and
expenses for construction, maintenance and clearing. New roads shall be
determined by need due to the equipment size, shall not be wider than
necessary, and shall be constructed with the minimum possible vegetation
clearing and soil disturbance. Scalping of the earth or any unnecessary
disturbance is not permitted on any clearing except in rocky areas or on
slopes where cuts and fills are necessary. If clearing for roads in shrub areas
is unavoidable, such clearing shall consist of crushing rather than uprooting
brush. Unless shrubs and trees within the construction area interfere
excessively with equipment movement during construction, such vegetation
shall not be removed but shall be marked for preservation.

Protection of Land Crossed by Rights-of-Way

(a) Contractor shail limit the movement of its crews and equipment to the right-
of-way and the access routes approved in writing by Owner in connection
with the Work so as to minimize damage to crops and property and shall use
reasonable efforts to avoid marring the land. Prior to the Final Acceptance
Date, Contractor, at its own costs and expenses, shall obliterate ruts and
scars, correct damage to ditches, tile drains, terraces, roads, and other land
features, and restore the land affected by the Work as nearly as practicable
to its original condition.

(b)  Contractor shall be liable to Owner for any damage to crops, lands or any
third party resulting from its operations on any right-of-way provided by
Owner under this Contract and deduction shall be made from payment due to
Contractor to cover the amount of such damage, as determined by Owner or
recovered without notice to Contractor from the proceeds of the Performance
Security in accordance with the procedures set forth therein or from the
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(©

Retention.

Contractor shall be liable to owners or occupants of land or properties outside
the right-of-way for all damage caused by its operations, including damage
caused by straying livestock, and shall promptly make due compensation
thereof and shall indemnify and hold Owner harmless against any claims by
such owners or occupants in respect of such damage. In the case where a
modification to the method for performing the Work is required to mitigate or
avoid such damages, Contractor shall be responsible for any cost and
expense incurred from such modification and such modification shall not be
considered under any circumstances as changes and shall not be taken into
account when calculating the effect upon the Contract Price and/or the
Baseline Project Master Schedule.

4.4.14 Existing Fences

(a)

(b)

(©)

If it is necessary for Contractor to operate equipment through existing fences,
Contractor shall install suitable temporary gates. The temporary gates shall
be constructed of materials and to standards at least equal to those of the
existing fence. Before cutting the fences for the installation of temporary
gates, Contractor shall install adequate braces and additional posts, as
necessary on each side of the opening and shall fully anchor the fence so that
all wires will maintain their original tension after the opening is cut. Except
when equipment is passing, such gates shall be kept closed. Promptly upon
completion of the work requiring operation through an existing fence, the
fence shall be restored as nearly as practicable to its original condition.
Contractor may deviate from the foregoing requirements only if it furnishes
Owner satisfactory evidence that the affected landowner has given prior
written approval of a different method of operation.

If it is necessary for Contractor to remove or to alter portions of existing
fences to permit construction, temporary fence protection shall be provided at
all times during construction and upon completion of the construction the
fence shall be rebuilt in its original or relocated position.

Gates and fences must remain closed except to allow the passage of
equipment during construction. At all times when a gate is opened or a fence
is lowered, Contractor shall have a person in constant attendance until such
time as the gate is closed or the fence is returned to its normal position. All
damage incurred by not complying with these requirements, such as, but not
limited to, the straying or loss of livestock, or injury thereto, shall be the sole
responsibility of Contractor.

4.4.15 Highways, Railroads, Communication, and Power Lines

(@)

(b)

()

Contractor shall conduct its operations so as not to close or obstruct any
portion of any highway, road, alley, or street until it has obtained Permits to
do so from all relevant Governmental Instrumentalities.

Contractor shall use all necessary and practical precautionary measures to
prevent interruption to service on all roads, railroads, communication, and
power lines (“Infrastructure”) during the Work. Contractor, at its own costs
and expenses, shall obtain all required Permits and shall notify the relevant
Governmental Instrumentalities not less than one week, or such longer period
as may be required by applicable Legal Requirements or such Governmental
Instrumentalities, before beginning the Work that may reasonably be
expected to affect such Infrastructure. Contractor shall execute the work in a
manner that is mutually agreeable to all persons affected thereby and shall
provide all necessary equipment and personnel to complete the Work in the
agreed manner.

Contractor shall notify the owners of such Infrastructure of any damage
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“Contractor Consumables and Spare Parts” has the meaning set forth in Article 4.5.4(a).
“"Contractor Default” has the meaning set forth in Article 19.2.1.

“Contractor Procured Insurance” means the insurances required to be furpished by
Contractor pursuant to Article 22.2.

"Contractor Related Party” means:

(a) antractor;

(b) = Contractor's direct or indirect shareholders;

(<) any Subcontractors or Subsuppliers;

'(d) " any Affiliates or subsidiaries of any of the Persons referred to ih (a) to (¢) above;

{e) of the officers, partners, directors, employees, agents, invitees, Facilities Operations
Personnel under the supervision, direction, and control of Contractor of the Persons referred
to in (a) to {d) above; and

(f) the successors and assigns of any of the Persons referred to in (a) to (&) above.
“Contractor Remedial Plan” has the meaning set forth in Article 19.2.2(b).
“"Contractor Requested Contract Change” has the meaning set forth in Article 8.1(b).

"CPT” means carriage paid to (named point of destination) as defined and construed in
accordance with Incoterms, provided that if any provision of this Contract conflicts with
Incoterms, the provisions of this Contract shall govemn.

“Critical Milestone” means (a) each milestone as set out in ANNEX 10; or (b) provision of a
monthly progress report to satisfy the schedule undertaking in Articie 11.1.1(b).

"Critical Milestone Date” means the date for the completion of each Critical Milestone.

“Critical Path Element” means any activity in the Project Master Schedule or the Payment
Milestone Schedule whose delay in completion at the time the delay occurs reasonably could
be expected directly or indirectly to result in the delay of any Critical Milestone beyond its
respective Critical Milestone Date.

“Day” means a 24-hour period beginning and ending at 24:00 midnight Bangkok time.
“Delay Liquidated Damages” means liquidated damages payable pursuant to Article 11.1.
“Disclosing Party” has the meaning set forth in Article 16.1.1.

“Dispute” has the meaning set forth in Article 25.1.

“Effective Date” has the meaning set forth in Article 26.9.

“EGAT"” means the Electricity Generating Authority of Thailand.

“Environmental Impact Assessment’” means (a) the draft environmental impact
assessment set forth in ANNEX 2 and (b) the environmental Impact assessment for Project
approved by the relevant Governmental Instrumentalities to be inserted into Annex 2 after
the Execution Date. In case of any irreconcilable conflict between (a), on the one hand, and
(b}, on the other hand, the provisions of (b} shall prevail.

“Event of Force Majeure” has the meaning set forth in Article 17.1.
“Execution Date” has the meaning set forth in the Preamble.

“Facilities” means the new NPS 10 inch buried welded steel natural gas pipeling,
approximately 1.7 km long, from the tie-in point at PTT Facility to Gulf BL Metering and
Regulating Station at the SPP battery limits, together with all associated facilities, inciuding
but not fimited to, dispatch facilities, block valve stations, pipeline, metering and regulating
station, pipeline components, valves, and all other items of a permanent nature so installed
and put into operation by Contractor under this Contract, as more fully described in ANNEX 2.
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4.4.3

other waste generated by Contractor, any Subcontractor, or any Subsupplier
in a manner reasonably satisfactory to Owner. Contractor shall remove from
the Site all remaining temporary structures and surplus Construction
Equipment and material used in the performance of the Work. Contractor
shall cause the portions of the Site occupied by Contractor, any
Subcontractor, or any Subsupplier and, to the extent it is affected by the
activities of Contractor, any portions of the Site turned over to Owner at the
Completion Date, to be maintained and left in a clean, neat, and safe
condition.

Preservation of Vegetation

Contractor shall, in accordance with Legal Requirements, preserve and protect from
damage by the Work existing vegetation such as trees, shrubs, and grass not
located on the Site or the construction easements that does not unreasonably
interfere with the Work, and shall reasonably and promptly restore or replace with
similar vegetation any such vegetation which is so damaged by the Work.

4.4.4

4.4.5

Safety and Pollution Control

In addition to compliance with all applicable Legal Requirements and Permits
relating to the environment, Contractor shail take all reasonable precautions to
avoid pollution or contamination of the air, land, and river, sea, and ground water in
Thailand arising out of the performance of the Work. If a discharge or escape of any
pollutants or contaminants occurs during performance of its obligations under this
Contract as a result of activities of Contractor, Subcontractors, or Subsuppliers, then
Contractor shall immediately take all action necessary to contain, control, recover,
or disperse the substance and to eliminate the safety and environmental risks and
correct the damage resulting therefrom in compliance with Legal Requirements. All
costs associated with compliance with this article shall be borne by Contractor
without any adjustment of the Contract Price.

Dust, Noise, and Traffic Control

Contractor shall take all reasonable measures to control and mitigate dust, noise,
and traffic during the course of the Work at the Site, haul roads, access roads, and
parking areas. Contractor shall only use dust, noise, and traffic control methods
that comply with all Legal Requirements, including any Legal Requirements relating
to the environment. Dust control operations shall not create a hazard to nearby
residences, businesses, crops, farm animals, the Work, or the operations of other
contractors employed by Owner. Water or dust control agents, if required, shall be
used in limited quantities, and, if used, shall be applied in such a way as to
minimize water usage and impoundment of water.

4.4.6

Safeguards and Accident Prevention

Contractor shall employ all safety devices, safeguards, safety, and first aid practices
necessary or appropriate in carrying out its obligations hereunder. Contractor shall
carry out the Work in accordance with generally recognized international
construction industry practice and in such a manner as not to endanger the lives
and health of its own employees, the employees of others, and the public or to
cause damage to property. Contractor shall keep Owner continually advised of those
risks or dangerous procedures which may be encountered or utilized in the course
of the performance of the Work and shall take all precautions and provide all such
protection as may be necessary and/or appropriate. Contractor shall maintain
accurate records of, and will report to Owner in writing immediately (but in any
event within twelve (12) hours) any accident or other occurrence incident to work
performed under this Contract and that results in death or traumatic injury to any
person or could reasonably be foreseen to have a material adverse impact on the
environment, Contractor shall as soon as possible but in any event within ten (10)
Days provide a reasonably detailed written description of any such incident and of
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4.4.7

any other incident that results in damage to any property of any person, including
property, materials, supplies, and equipment at the Site,

Temporary Construction Power and Other Utilities
(a) Unless otherwise specified in ANNEX 2, Contractor shall:

(i not use permanent facilities for supply of water, power, or sewer
during construction of the Facilities; and

(i)  be responsible for providing and managing at its cost and expense all
temporary construction utilities, including water, 22 kV or 115 kV
power supply, fuel, telephone service, sewer, and other utilities
required by Contractor during the performance of the Work, including
all tie-ins and temporary connections to the existing sources at or
adjacent to the Site and any other arrangements as may be necessary
for the supply of such utilities.

(b} Except as Owner and Contractor may otherwise agree in writing, Contractor
shall remove from the Site and properly dispose of all temporary facilities or
other improvements not comprising a part of the Facilities upon completion of
construction, '

4.4.8

a.

Hazardous Substances

Not later than one hundred twenty (120) Days after the Execution Date,
Contractor shall submit to Owner a list of any Hazardous Substances and
associated Hazardous Substances data sheets with respect to any Hazardous
Substances that Contractor anticipates will be located at the Site, installed or
otherwise incorporated into the Facilities, or used in performing the Work. Such
list and data sheets shall be updated by Contractor as required for Owner to
have a complete list of such Hazardous Substances actually located at the Site,
installed or otherwise incorporated into the Facilities, or used in performing the
Work. Contractor's use and disposal of Hazardous Substances shal! at all times
comply with Legal Requirements. Except with the prior written approval of
Owner, Contractor shall remove all Hazardous Substances from the Site not
later than the Final Acceptance Date. Contractor shail not use or incorporate
into the Facilities any materials containing asbestos.

. Contractor shall be responsible for disposal in accordance with Legal
Requirements of any Hazardous Substances or materials buried in the ground
and otherwise requiring special treatment or handling, such as archeological
artifacts, found on the Site. On request of Owner, Contractor will discuss with
Owner the disposition of any such materials.

4.4.9

Site Security

Not later than sixty {60) Days before Site mobiiization, Contractor shall submit a Site
security plan for Owner’s prior written approval, which shall not be unreasonably

- withheld. The Site security plan shall include ali reasonable and customary

4.4.10

measures within Contractor’s control required or desirable to ensure the protection
and security of the Site. The Site security plan approved in writing by Owner shall
be implemented by Contractor and remain in effect with respect to each portion of
the Facilities until risk of loss with respect to such portion of the Facilities passes to
Owner in accordance with Article 10.6. :

Fire Prevention

Not later than sixty (60} Days before. Site mobitization, Contractor shall submit a fire
prevention and fire fighting plan for Qwner’s prior written approval, which shali not
be unreasonably withhetd. . The fire prevention and fire fighting pian shall include alt
reasonable and customary measures within Contractor’'s control required or
desirable for the prevention, detection, and fighting of fires. The fire prevention and
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nsenousumely (Training Report)
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A1 LTI Han

Department / Division Result 191 (Morning)
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07U Place : GBL Meet 0 1 INUINT Trainer ¢ Chertchuwe
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¥n - @ %/ AU wan1alsl a1wilowo Signature

Name - Su Department / Division Result

4R 3 (Level 3) HIONA (M
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