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Terms and Conditions

GENERAL

a)
b)

ALS will provide the Services described in the accompanying tender, quotation, or email to the
Client, which together with these terms and conditions will hereafter be called the ‘Agreement’.
This Agreement will be binding on the Client from the date the Agreement is accepted by the
Client in writing, through the placement of an order for, or receipt of samples for analysis based
upon this Agreement.

PROVISION OF SERVICES

a)

b)

c)

d)

e

ALS will provide the Services by exercising the same degree of skill, care and diligence that
would be exercised by professional service providers in similar circumstances.

The Client acknowledges that it is the Client's sole responsibility to make its own assessment of
the suitability for any purpose of the Services, detection limits and confidence intervals inherent
in ALS's standard testing methodology, the ALS Report and its contents. All data and ALS
Reports relate to the sample tested only.

Ifthe Client requires the Services to be performed by specific test method, or requires detection
limits and/or confidence intervals different to those inherent in ALS's standard testing
methodology, then the Client must advise ALS of such needs prior to submission of samples.
The client must inform ALS prior to submitting samples should they require samples to be
reported with Measurement of Uncertainty to meet with a certain regulatory compliance. ALS
will not hold any obligation if this information is not communicated or disclosed to ALS prior to
submission of samples.

ALS may subcontract all or part of the Services and the Client consents to ALS disclosing all
information (including Confidential Information) of the Client to that subcontractor necessary
for the performance of the Service.

ALS reserves the right to develop methods internally and automatically insource any
subcontracted analytical services listed in this Agreement upon achieving equivalent LORs,
NATA accreditation and service levels.

FEES AND PAYMENT

a)

b

For Clients with an approved credit account, payment terms are 30 days from the date of
invoice. For all other Clients, payment is due on receipt of samples by ALS, unless negotiated
otherwise. Any such variance from the standard payment terms must be stipulated separately
in writing in the Agreement.

All prices quoted by ALS are exclusive of VAT unless stated otherwise. The Client must pay the
amount of VAT specified in an invoice issued pursuant to A New Tax System (Value Added Tax)
Act 2001.

LIMITATION OF LIABILITY

a)

b)

o

To the full extent permitted by law, ALS excludes all warranties, terms, conditions or
undertakings (Terms), whether expressed or implied, in relation to the Services, the ALS Report,
or its contents. Where any legislation implies any Terms in this Agreement that cannot be
modified or excluded then, such Terms shall deem to be included. However, to the full extent
permitted by law, ALS's liability to the Client for any breach of any Terms that cannot be
excluded by law is limited at ALS's option to the re-performance of the Services or the refund
of the fee for the Services.

The Client hereby releases and indemnifies and shall continue to release and indemnify ALS,
its officers, employees and agents from and against all actions, claims (actual or threatened),
proceedings (including proceedings where ALS is joined pursuant to any proportionate liability
regime, whether under common law or any federal, state, or territory legislation) or demands
(including any costs and expenses in defending or servicing same) which may be brought
against it or them, in respect of any loss (including Consequential Loss), death, injury, illness or
damage to persons or property, and whether direct or indirect and in respect of any breach of
any industrial or intellectual property rights, howsoever arising out of the use of, reliance on, or
benefit of, the Services or any ALS Report, except to the extent that the loss, death, injury, illness
or damage to persons or property was directly caused by the negligence, willful acts or
omissions of ALS or its employees.

Notwithstanding any other provision of the Agreement, and except to the extent that liability
cannot be limited or excluded by law:

i) ALS will not be liable to the Client or any other person for any special, indirect or
consequential loss, loss of profits, or economic loss, arising from the Client's use of,
reliance on, or benefit of, the Services or any ALS Report;

i) ALS's cumulative liability to the Client for any loss or damage whatsoever which arises
under or in connection with this Agreement or the provision of Services (excluding loss or
damage to real or personal property, or personal injury to persons), and whether by way
of an indemnity or statute, in tort (for negligence or otherwise), or on any other basis in law
or equity, is limited to the value of the Services provided; and
ALS's cumulative liability to the Client for any loss or damage to real or personal property
whatsoever which arises under or in connection with this Agreement or the provision of
Services, and whether by way of an indemnity or statute, in tort (for negligence or
otherwise), or on any other basis in law or equity, is limited to $5 million in aggregate.

i)

CLIENTS OBLIGATIONS
a) The Client will ensure that all personnel, information, samples, access to site facilities,

b)

c

assistance, records, documentation and facilities needed by ALS to perform the Services, are
available when reasonably required by ALS.

The Client will give written notice to ALS of all known safety or health hazards and special
procedures applicable to the performance of the Services, and the safe handling, testing,
storage, transport and disposal of samples submitted to ALS (including whether or not the
disposal of samples may cause contamination) or the Client's facilities or infrastructure in
which ALS is partly or wholly performing the Services. ALS may in its absolute discretion,
refuse to provide part or all of the Services where it determines that the provision of part or
all of the Services may pose a health or safety hazard.

The Client must take all necessary steps to remove or remedy any known safety or health
hazards, or any obstacles to or anything that is likely to interrupt the performance of the
Services by ALS.

INTELLECTUAL PROPERTY AND CONFIDENTIAL INFORMATION
a) AllALS IP will remain the property of ALS. ALS grants to the Client a world-wide, non-exclusive,

royalty free license to use ALS IP for the purpose agreed to between the Client and ALS to the
extent that it is needed for the enjoyment and benefit of the Services.

ALS Laboratory Group (Thailand) Co., Ltd.
right solutions right partner

b) Neither ALS nor the Client will disclose Confidential Information of the other party to any third

C

d

=

party without the prior written consent of the other party, unless required by law or the rules
of a relevant stock exchange. ALS and the Client will only use Confidential Information of the
other party for the purpose of the supply of the Services.
Any report, findings, results, statement, certification issued by ALS (ALS Report) is issued on
the basis of testing of samples or materials, information, or documents provided by, or on
behalf of, the Client. The Client will indemnify and hold harmless ALS, its officers, employees,
agents and subcontractors for any claim whatsoever in relation to any ALS Report arising from
unclear, erroneous, incomplete, misleading or false information provided to ALS; or arising
from any incorrect or defective materials or samples provided to ALS.
Each ALS Report is:
i) issued using detection limits and confidence intervals inherent in ALS's testing methodology;
ii) contains ALS's results and opinions (if provided) on those samples or specific materials only;
iii) solely for the benefit of the Client, its officers and employees; and
iv) prepared at the request of the Client for the purpose agreed between the Client and
ALS, and the Client may disclose the report to a third party for that purpose only, but ALS
does not accept any responsibility or liability (including, without limitation, liability for
negligence) to that third party.
The Client indemnifies ALS, its directors, employees, agents, consultants, contractors,
successors in title and assigns against any claim made against any or all of them by third
parties arising out of either the disclosure of any ALS Report, directly or indirectly by the Client,
to a third party; or any reproduction or publication of an extract of any ALS Report.
The Client acknowledges and agrees that any action, inaction, or decision of the Client in
response to the ALS Report will be determined by the Client. Neither ALS nor any of its
officers, employees, agents, or subcontractors will be liable to the Client or any third party for
any action or inaction of the Client in response to any ALS Report.

TERMINATION
a) ALS may suspend or terminate its obligations under this Agreement if (a) monies payable to

b

C

d

)

ALS by the client are outstanding 60 days or more (unless otherwise agreed) after the date of
invoice, (b) other substantial breach by the Client of their obligations under the Agreement,
which breach is not remedied within 30 days of written notice the breach to be remedied, or
(c) by giving the Client 60 days written notice of ALS's intention to terminate.

The Client may terminate its obligations under this Agreement in the event of a substantial
breach by ALS of its obligations under the Agreement, which breach has not been remedied
within 30 days of written notice to ALS.

If ALS, acting reasonably, suspects that the Client is insolvent or is having difficulties paying
its debts as and when they become due, or the Client is insolvent, ALS may give written notice
to the Client of ALS's intention to immediately suspend or terminate is obligations under this
Agreement.

In the event of termination, ALS is entitled to be paid for all work performed before the date
of termination and for any unavoidable commitments entered into by ALS before the date of
termination.

MISCELLANEOUS
a) Any provision of this Agreement that is illegal, invalid or unenforceable will be severed to the

extent that it is illegal, invalid or unenforceable, with the remainder of the Agreement
continuing in full force.

b) This Agreement is governed by the law of the state or territory in which the Services are

provided, and each party irrevocably and unconditionally submits to the non-exclusive
jurisdiction of the courts of that place.

DEFINITIONS
a) ALS means ALS Laboratory Group (Thailand) Co., Ltd. Registration No. 0105540004859, and

each of its related bodies corporate (as defined in the Civil and Commercial Code).

b) ALS IP means all intellectual property and proprietary rights (whether registered or

c

d

unregistered) owned by ALS prior to performance of the Services, developed by ALS in
performance of the Services, or developed by ALS outside of, or after, performance of the
Services, and without limitation includes business names, trade or service marks, any right to
have information (including confidential information) kept confidential, patents, patent
applications, drawings, discoveries, inventions, improvements, trade secrets, technical data,
formulae, databases, know-how, logos, designs, design rights, copyright and similar industrial
or intellectual property rights.

Client means the entity to which the accompanying tender, quotation, letter, fax or email is
addressed.

Confidential Information means all information in relation to a disclosing party, its business,
operations, products, processes, customers, suppliers or contractors which is or might
reasonably be considered by the disclosing party to be confidential, including all technical
data, formulae, specifications, diagrams, plans, drawings, sketches, designs, business plans
and reports, business methods and systems, business records, production information,
unpublished financial accounts and reports, discount and supply agreements, subcontractor
lists, customer lists, except to the extent that such information is lawfully in the public domain.
Services means the services described in the accompanying tender, quotation, letter, fax or
email.

Consequential Loss means loss or damage from a breach of contract, tort (including
negligence), under statute or any other basis in law or equity including, but without limitation
loss of profits, loss of revenue, loss of production, loss or denial of opportunity, loss of access
to markets, loss of goodwill, loss of business reputation, future reputation or publicity,
damage to credit rating, loss of use, and indirect, remote, abnormal or unforeseeable loss, or
any similar loss whether or not in the reasonable contemplation of the parties at the time of
this Agreement.
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Terms and Conditions

GENERAL

a)
b)

ALS will provide the Services described in the accompanying tender, quotation, or email to the
Client, which together with these terms and conditions will hereafter be called the ‘Agreement’.
This Agreement will be binding on the Client from the date the Agreement is accepted by the
Client in writing, through the placement of an order for, or receipt of samples for analysis based
upon this Agreement.

PROVISION OF SERVICES

a)

b)

c)

d)

e

ALS will provide the Services by exercising the same degree of skill, care and diligence that
would be exercised by professional service providers in similar circumstances.

The Client acknowledges that it is the Client's sole responsibility to make its own assessment of
the suitability for any purpose of the Services, detection limits and confidence intervals inherent
in ALS's standard testing methodology, the ALS Report and its contents. All data and ALS
Reports relate to the sample tested only.

Ifthe Client requires the Services to be performed by specific test method, or requires detection
limits and/or confidence intervals different to those inherent in ALS's standard testing
methodology, then the Client must advise ALS of such needs prior to submission of samples.
The client must inform ALS prior to submitting samples should they require samples to be
reported with Measurement of Uncertainty to meet with a certain regulatory compliance. ALS
will not hold any obligation if this information is not communicated or disclosed to ALS prior to
submission of samples.

ALS may subcontract all or part of the Services and the Client consents to ALS disclosing all
information (including Confidential Information) of the Client to that subcontractor necessary
for the performance of the Service.

ALS reserves the right to develop methods internally and automatically insource any
subcontracted analytical services listed in this Agreement upon achieving equivalent LORs,
NATA accreditation and service levels.

FEES AND PAYMENT

a)

b

For Clients with an approved credit account, payment terms are 30 days from the date of
invoice. For all other Clients, payment is due on receipt of samples by ALS, unless negotiated
otherwise. Any such variance from the standard payment terms must be stipulated separately
in writing in the Agreement.

All prices quoted by ALS are exclusive of VAT unless stated otherwise. The Client must pay the
amount of VAT specified in an invoice issued pursuant to A New Tax System (Value Added Tax)
Act 2001.

LIMITATION OF LIABILITY

a)

b)

o

To the full extent permitted by law, ALS excludes all warranties, terms, conditions or
undertakings (Terms), whether expressed or implied, in relation to the Services, the ALS Report,
or its contents. Where any legislation implies any Terms in this Agreement that cannot be
modified or excluded then, such Terms shall deem to be included. However, to the full extent
permitted by law, ALS's liability to the Client for any breach of any Terms that cannot be
excluded by law is limited at ALS's option to the re-performance of the Services or the refund
of the fee for the Services.

The Client hereby releases and indemnifies and shall continue to release and indemnify ALS,
its officers, employees and agents from and against all actions, claims (actual or threatened),
proceedings (including proceedings where ALS is joined pursuant to any proportionate liability
regime, whether under common law or any federal, state, or territory legislation) or demands
(including any costs and expenses in defending or servicing same) which may be brought
against it or them, in respect of any loss (including Consequential Loss), death, injury, illness or
damage to persons or property, and whether direct or indirect and in respect of any breach of
any industrial or intellectual property rights, howsoever arising out of the use of, reliance on, or
benefit of, the Services or any ALS Report, except to the extent that the loss, death, injury, illness
or damage to persons or property was directly caused by the negligence, willful acts or
omissions of ALS or its employees.

Notwithstanding any other provision of the Agreement, and except to the extent that liability
cannot be limited or excluded by law:

i) ALS will not be liable to the Client or any other person for any special, indirect or
consequential loss, loss of profits, or economic loss, arising from the Client's use of,
reliance on, or benefit of, the Services or any ALS Report;

i) ALS's cumulative liability to the Client for any loss or damage whatsoever which arises
under or in connection with this Agreement or the provision of Services (excluding loss or
damage to real or personal property, or personal injury to persons), and whether by way
of an indemnity or statute, in tort (for negligence or otherwise), or on any other basis in law
or equity, is limited to the value of the Services provided; and
ALS's cumulative liability to the Client for any loss or damage to real or personal property
whatsoever which arises under or in connection with this Agreement or the provision of
Services, and whether by way of an indemnity or statute, in tort (for negligence or
otherwise), or on any other basis in law or equity, is limited to $5 million in aggregate.

i)

CLIENTS OBLIGATIONS
a) The Client will ensure that all personnel, information, samples, access to site facilities,

b)

c

assistance, records, documentation and facilities needed by ALS to perform the Services, are
available when reasonably required by ALS.

The Client will give written notice to ALS of all known safety or health hazards and special
procedures applicable to the performance of the Services, and the safe handling, testing,
storage, transport and disposal of samples submitted to ALS (including whether or not the
disposal of samples may cause contamination) or the Client's facilities or infrastructure in
which ALS is partly or wholly performing the Services. ALS may in its absolute discretion,
refuse to provide part or all of the Services where it determines that the provision of part or
all of the Services may pose a health or safety hazard.

The Client must take all necessary steps to remove or remedy any known safety or health
hazards, or any obstacles to or anything that is likely to interrupt the performance of the
Services by ALS.

INTELLECTUAL PROPERTY AND CONFIDENTIAL INFORMATION
a) AllALS IP will remain the property of ALS. ALS grants to the Client a world-wide, non-exclusive,

royalty free license to use ALS IP for the purpose agreed to between the Client and ALS to the
extent that it is needed for the enjoyment and benefit of the Services.

ALS Laboratory Group (Thailand) Co., Ltd.
right solutions right partner

b) Neither ALS nor the Client will disclose Confidential Information of the other party to any third

C

d

=

party without the prior written consent of the other party, unless required by law or the rules
of a relevant stock exchange. ALS and the Client will only use Confidential Information of the
other party for the purpose of the supply of the Services.
Any report, findings, results, statement, certification issued by ALS (ALS Report) is issued on
the basis of testing of samples or materials, information, or documents provided by, or on
behalf of, the Client. The Client will indemnify and hold harmless ALS, its officers, employees,
agents and subcontractors for any claim whatsoever in relation to any ALS Report arising from
unclear, erroneous, incomplete, misleading or false information provided to ALS; or arising
from any incorrect or defective materials or samples provided to ALS.
Each ALS Report is:
i) issued using detection limits and confidence intervals inherent in ALS's testing methodology;
ii) contains ALS's results and opinions (if provided) on those samples or specific materials only;
iii) solely for the benefit of the Client, its officers and employees; and
iv) prepared at the request of the Client for the purpose agreed between the Client and
ALS, and the Client may disclose the report to a third party for that purpose only, but ALS
does not accept any responsibility or liability (including, without limitation, liability for
negligence) to that third party.
The Client indemnifies ALS, its directors, employees, agents, consultants, contractors,
successors in title and assigns against any claim made against any or all of them by third
parties arising out of either the disclosure of any ALS Report, directly or indirectly by the Client,
to a third party; or any reproduction or publication of an extract of any ALS Report.
The Client acknowledges and agrees that any action, inaction, or decision of the Client in
response to the ALS Report will be determined by the Client. Neither ALS nor any of its
officers, employees, agents, or subcontractors will be liable to the Client or any third party for
any action or inaction of the Client in response to any ALS Report.

TERMINATION
a) ALS may suspend or terminate its obligations under this Agreement if (a) monies payable to

b

C

d

)

ALS by the client are outstanding 60 days or more (unless otherwise agreed) after the date of
invoice, (b) other substantial breach by the Client of their obligations under the Agreement,
which breach is not remedied within 30 days of written notice the breach to be remedied, or
(c) by giving the Client 60 days written notice of ALS's intention to terminate.

The Client may terminate its obligations under this Agreement in the event of a substantial
breach by ALS of its obligations under the Agreement, which breach has not been remedied
within 30 days of written notice to ALS.

If ALS, acting reasonably, suspects that the Client is insolvent or is having difficulties paying
its debts as and when they become due, or the Client is insolvent, ALS may give written notice
to the Client of ALS's intention to immediately suspend or terminate is obligations under this
Agreement.

In the event of termination, ALS is entitled to be paid for all work performed before the date
of termination and for any unavoidable commitments entered into by ALS before the date of
termination.

MISCELLANEOUS
a) Any provision of this Agreement that is illegal, invalid or unenforceable will be severed to the

extent that it is illegal, invalid or unenforceable, with the remainder of the Agreement
continuing in full force.

b) This Agreement is governed by the law of the state or territory in which the Services are

provided, and each party irrevocably and unconditionally submits to the non-exclusive
jurisdiction of the courts of that place.

DEFINITIONS
a) ALS means ALS Laboratory Group (Thailand) Co., Ltd. Registration No. 0105540004859, and

each of its related bodies corporate (as defined in the Civil and Commercial Code).

b) ALS IP means all intellectual property and proprietary rights (whether registered or

c

d

unregistered) owned by ALS prior to performance of the Services, developed by ALS in
performance of the Services, or developed by ALS outside of, or after, performance of the
Services, and without limitation includes business names, trade or service marks, any right to
have information (including confidential information) kept confidential, patents, patent
applications, drawings, discoveries, inventions, improvements, trade secrets, technical data,
formulae, databases, know-how, logos, designs, design rights, copyright and similar industrial
or intellectual property rights.

Client means the entity to which the accompanying tender, quotation, letter, fax or email is
addressed.

Confidential Information means all information in relation to a disclosing party, its business,
operations, products, processes, customers, suppliers or contractors which is or might
reasonably be considered by the disclosing party to be confidential, including all technical
data, formulae, specifications, diagrams, plans, drawings, sketches, designs, business plans
and reports, business methods and systems, business records, production information,
unpublished financial accounts and reports, discount and supply agreements, subcontractor
lists, customer lists, except to the extent that such information is lawfully in the public domain.
Services means the services described in the accompanying tender, quotation, letter, fax or
email.

Consequential Loss means loss or damage from a breach of contract, tort (including
negligence), under statute or any other basis in law or equity including, but without limitation
loss of profits, loss of revenue, loss of production, loss or denial of opportunity, loss of access
to markets, loss of goodwill, loss of business reputation, future reputation or publicity,
damage to credit rating, loss of use, and indirect, remote, abnormal or unforeseeable loss, or
any similar loss whether or not in the reasonable contemplation of the parties at the time of
this Agreement.
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Terms and Conditions

GENERAL

a)
b)

ALS will provide the Services described in the accompanying tender, quotation, or email to the
Client, which together with these terms and conditions will hereafter be called the ‘Agreement’.
This Agreement will be binding on the Client from the date the Agreement is accepted by the
Client in writing, through the placement of an order for, or receipt of samples for analysis based
upon this Agreement.

PROVISION OF SERVICES

a)

b)

c)

d)

e

ALS will provide the Services by exercising the same degree of skill, care and diligence that
would be exercised by professional service providers in similar circumstances.

The Client acknowledges that it is the Client's sole responsibility to make its own assessment of
the suitability for any purpose of the Services, detection limits and confidence intervals inherent
in ALS's standard testing methodology, the ALS Report and its contents. All data and ALS
Reports relate to the sample tested only.

Ifthe Client requires the Services to be performed by specific test method, or requires detection
limits and/or confidence intervals different to those inherent in ALS's standard testing
methodology, then the Client must advise ALS of such needs prior to submission of samples.
The client must inform ALS prior to submitting samples should they require samples to be
reported with Measurement of Uncertainty to meet with a certain regulatory compliance. ALS
will not hold any obligation if this information is not communicated or disclosed to ALS prior to
submission of samples.

ALS may subcontract all or part of the Services and the Client consents to ALS disclosing all
information (including Confidential Information) of the Client to that subcontractor necessary
for the performance of the Service.

ALS reserves the right to develop methods internally and automatically insource any
subcontracted analytical services listed in this Agreement upon achieving equivalent LORs,
NATA accreditation and service levels.

FEES AND PAYMENT

a)

b

For Clients with an approved credit account, payment terms are 30 days from the date of
invoice. For all other Clients, payment is due on receipt of samples by ALS, unless negotiated
otherwise. Any such variance from the standard payment terms must be stipulated separately
in writing in the Agreement.

All prices quoted by ALS are exclusive of VAT unless stated otherwise. The Client must pay the
amount of VAT specified in an invoice issued pursuant to A New Tax System (Value Added Tax)
Act 2001.

LIMITATION OF LIABILITY

a)

b)

o

To the full extent permitted by law, ALS excludes all warranties, terms, conditions or
undertakings (Terms), whether expressed or implied, in relation to the Services, the ALS Report,
or its contents. Where any legislation implies any Terms in this Agreement that cannot be
modified or excluded then, such Terms shall deem to be included. However, to the full extent
permitted by law, ALS's liability to the Client for any breach of any Terms that cannot be
excluded by law is limited at ALS's option to the re-performance of the Services or the refund
of the fee for the Services.

The Client hereby releases and indemnifies and shall continue to release and indemnify ALS,
its officers, employees and agents from and against all actions, claims (actual or threatened),
proceedings (including proceedings where ALS is joined pursuant to any proportionate liability
regime, whether under common law or any federal, state, or territory legislation) or demands
(including any costs and expenses in defending or servicing same) which may be brought
against it or them, in respect of any loss (including Consequential Loss), death, injury, illness or
damage to persons or property, and whether direct or indirect and in respect of any breach of
any industrial or intellectual property rights, howsoever arising out of the use of, reliance on, or
benefit of, the Services or any ALS Report, except to the extent that the loss, death, injury, illness
or damage to persons or property was directly caused by the negligence, willful acts or
omissions of ALS or its employees.

Notwithstanding any other provision of the Agreement, and except to the extent that liability
cannot be limited or excluded by law:

i) ALS will not be liable to the Client or any other person for any special, indirect or
consequential loss, loss of profits, or economic loss, arising from the Client's use of,
reliance on, or benefit of, the Services or any ALS Report;

i) ALS's cumulative liability to the Client for any loss or damage whatsoever which arises
under or in connection with this Agreement or the provision of Services (excluding loss or
damage to real or personal property, or personal injury to persons), and whether by way
of an indemnity or statute, in tort (for negligence or otherwise), or on any other basis in law
or equity, is limited to the value of the Services provided; and
ALS's cumulative liability to the Client for any loss or damage to real or personal property
whatsoever which arises under or in connection with this Agreement or the provision of
Services, and whether by way of an indemnity or statute, in tort (for negligence or
otherwise), or on any other basis in law or equity, is limited to $5 million in aggregate.

i)

CLIENTS OBLIGATIONS
a) The Client will ensure that all personnel, information, samples, access to site facilities,

b)

c

assistance, records, documentation and facilities needed by ALS to perform the Services, are
available when reasonably required by ALS.

The Client will give written notice to ALS of all known safety or health hazards and special
procedures applicable to the performance of the Services, and the safe handling, testing,
storage, transport and disposal of samples submitted to ALS (including whether or not the
disposal of samples may cause contamination) or the Client's facilities or infrastructure in
which ALS is partly or wholly performing the Services. ALS may in its absolute discretion,
refuse to provide part or all of the Services where it determines that the provision of part or
all of the Services may pose a health or safety hazard.

The Client must take all necessary steps to remove or remedy any known safety or health
hazards, or any obstacles to or anything that is likely to interrupt the performance of the
Services by ALS.

INTELLECTUAL PROPERTY AND CONFIDENTIAL INFORMATION
a) AllALS IP will remain the property of ALS. ALS grants to the Client a world-wide, non-exclusive,

royalty free license to use ALS IP for the purpose agreed to between the Client and ALS to the
extent that it is needed for the enjoyment and benefit of the Services.

ALS Laboratory Group (Thailand) Co., Ltd.
right solutions right partner

b) Neither ALS nor the Client will disclose Confidential Information of the other party to any third

C

d

=

party without the prior written consent of the other party, unless required by law or the rules
of a relevant stock exchange. ALS and the Client will only use Confidential Information of the
other party for the purpose of the supply of the Services.
Any report, findings, results, statement, certification issued by ALS (ALS Report) is issued on
the basis of testing of samples or materials, information, or documents provided by, or on
behalf of, the Client. The Client will indemnify and hold harmless ALS, its officers, employees,
agents and subcontractors for any claim whatsoever in relation to any ALS Report arising from
unclear, erroneous, incomplete, misleading or false information provided to ALS; or arising
from any incorrect or defective materials or samples provided to ALS.
Each ALS Report is:
i) issued using detection limits and confidence intervals inherent in ALS's testing methodology;
ii) contains ALS's results and opinions (if provided) on those samples or specific materials only;
iii) solely for the benefit of the Client, its officers and employees; and
iv) prepared at the request of the Client for the purpose agreed between the Client and
ALS, and the Client may disclose the report to a third party for that purpose only, but ALS
does not accept any responsibility or liability (including, without limitation, liability for
negligence) to that third party.
The Client indemnifies ALS, its directors, employees, agents, consultants, contractors,
successors in title and assigns against any claim made against any or all of them by third
parties arising out of either the disclosure of any ALS Report, directly or indirectly by the Client,
to a third party; or any reproduction or publication of an extract of any ALS Report.
The Client acknowledges and agrees that any action, inaction, or decision of the Client in
response to the ALS Report will be determined by the Client. Neither ALS nor any of its
officers, employees, agents, or subcontractors will be liable to the Client or any third party for
any action or inaction of the Client in response to any ALS Report.

TERMINATION
a) ALS may suspend or terminate its obligations under this Agreement if (a) monies payable to

b

C

d

)

ALS by the client are outstanding 60 days or more (unless otherwise agreed) after the date of
invoice, (b) other substantial breach by the Client of their obligations under the Agreement,
which breach is not remedied within 30 days of written notice the breach to be remedied, or
(c) by giving the Client 60 days written notice of ALS's intention to terminate.

The Client may terminate its obligations under this Agreement in the event of a substantial
breach by ALS of its obligations under the Agreement, which breach has not been remedied
within 30 days of written notice to ALS.

If ALS, acting reasonably, suspects that the Client is insolvent or is having difficulties paying
its debts as and when they become due, or the Client is insolvent, ALS may give written notice
to the Client of ALS's intention to immediately suspend or terminate is obligations under this
Agreement.

In the event of termination, ALS is entitled to be paid for all work performed before the date
of termination and for any unavoidable commitments entered into by ALS before the date of
termination.

MISCELLANEOUS
a) Any provision of this Agreement that is illegal, invalid or unenforceable will be severed to the

extent that it is illegal, invalid or unenforceable, with the remainder of the Agreement
continuing in full force.

b) This Agreement is governed by the law of the state or territory in which the Services are

provided, and each party irrevocably and unconditionally submits to the non-exclusive
jurisdiction of the courts of that place.

DEFINITIONS
a) ALS means ALS Laboratory Group (Thailand) Co., Ltd. Registration No. 0105540004859, and

each of its related bodies corporate (as defined in the Civil and Commercial Code).

b) ALS IP means all intellectual property and proprietary rights (whether registered or

c

d

unregistered) owned by ALS prior to performance of the Services, developed by ALS in
performance of the Services, or developed by ALS outside of, or after, performance of the
Services, and without limitation includes business names, trade or service marks, any right to
have information (including confidential information) kept confidential, patents, patent
applications, drawings, discoveries, inventions, improvements, trade secrets, technical data,
formulae, databases, know-how, logos, designs, design rights, copyright and similar industrial
or intellectual property rights.

Client means the entity to which the accompanying tender, quotation, letter, fax or email is
addressed.

Confidential Information means all information in relation to a disclosing party, its business,
operations, products, processes, customers, suppliers or contractors which is or might
reasonably be considered by the disclosing party to be confidential, including all technical
data, formulae, specifications, diagrams, plans, drawings, sketches, designs, business plans
and reports, business methods and systems, business records, production information,
unpublished financial accounts and reports, discount and supply agreements, subcontractor
lists, customer lists, except to the extent that such information is lawfully in the public domain.
Services means the services described in the accompanying tender, quotation, letter, fax or
email.

Consequential Loss means loss or damage from a breach of contract, tort (including
negligence), under statute or any other basis in law or equity including, but without limitation
loss of profits, loss of revenue, loss of production, loss or denial of opportunity, loss of access
to markets, loss of goodwill, loss of business reputation, future reputation or publicity,
damage to credit rating, loss of use, and indirect, remote, abnormal or unforeseeable loss, or
any similar loss whether or not in the reasonable contemplation of the parties at the time of
this Agreement.
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Terms and Conditions

GENERAL

a)
b)

ALS will provide the Services described in the accompanying tender, quotation, or email to the
Client, which together with these terms and conditions will hereafter be called the ‘Agreement’.
This Agreement will be binding on the Client from the date the Agreement is accepted by the
Client in writing, through the placement of an order for, or receipt of samples for analysis based
upon this Agreement.

PROVISION OF SERVICES

a)

b)

c)

d)

e

ALS will provide the Services by exercising the same degree of skill, care and diligence that
would be exercised by professional service providers in similar circumstances.

The Client acknowledges that it is the Client's sole responsibility to make its own assessment of
the suitability for any purpose of the Services, detection limits and confidence intervals inherent
in ALS's standard testing methodology, the ALS Report and its contents. All data and ALS
Reports relate to the sample tested only.

Ifthe Client requires the Services to be performed by specific test method, or requires detection
limits and/or confidence intervals different to those inherent in ALS's standard testing
methodology, then the Client must advise ALS of such needs prior to submission of samples.
The client must inform ALS prior to submitting samples should they require samples to be
reported with Measurement of Uncertainty to meet with a certain regulatory compliance. ALS
will not hold any obligation if this information is not communicated or disclosed to ALS prior to
submission of samples.

ALS may subcontract all or part of the Services and the Client consents to ALS disclosing all
information (including Confidential Information) of the Client to that subcontractor necessary
for the performance of the Service.

ALS reserves the right to develop methods internally and automatically insource any
subcontracted analytical services listed in this Agreement upon achieving equivalent LORs,
NATA accreditation and service levels.

FEES AND PAYMENT

a)

b

For Clients with an approved credit account, payment terms are 30 days from the date of
invoice. For all other Clients, payment is due on receipt of samples by ALS, unless negotiated
otherwise. Any such variance from the standard payment terms must be stipulated separately
in writing in the Agreement.

All prices quoted by ALS are exclusive of VAT unless stated otherwise. The Client must pay the
amount of VAT specified in an invoice issued pursuant to A New Tax System (Value Added Tax)
Act 2001.

LIMITATION OF LIABILITY

a)

b)

o

To the full extent permitted by law, ALS excludes all warranties, terms, conditions or
undertakings (Terms), whether expressed or implied, in relation to the Services, the ALS Report,
or its contents. Where any legislation implies any Terms in this Agreement that cannot be
modified or excluded then, such Terms shall deem to be included. However, to the full extent
permitted by law, ALS's liability to the Client for any breach of any Terms that cannot be
excluded by law is limited at ALS's option to the re-performance of the Services or the refund
of the fee for the Services.

The Client hereby releases and indemnifies and shall continue to release and indemnify ALS,
its officers, employees and agents from and against all actions, claims (actual or threatened),
proceedings (including proceedings where ALS is joined pursuant to any proportionate liability
regime, whether under common law or any federal, state, or territory legislation) or demands
(including any costs and expenses in defending or servicing same) which may be brought
against it or them, in respect of any loss (including Consequential Loss), death, injury, illness or
damage to persons or property, and whether direct or indirect and in respect of any breach of
any industrial or intellectual property rights, howsoever arising out of the use of, reliance on, or
benefit of, the Services or any ALS Report, except to the extent that the loss, death, injury, illness
or damage to persons or property was directly caused by the negligence, willful acts or
omissions of ALS or its employees.

Notwithstanding any other provision of the Agreement, and except to the extent that liability
cannot be limited or excluded by law:

i) ALS will not be liable to the Client or any other person for any special, indirect or
consequential loss, loss of profits, or economic loss, arising from the Client's use of,
reliance on, or benefit of, the Services or any ALS Report;

i) ALS's cumulative liability to the Client for any loss or damage whatsoever which arises
under or in connection with this Agreement or the provision of Services (excluding loss or
damage to real or personal property, or personal injury to persons), and whether by way
of an indemnity or statute, in tort (for negligence or otherwise), or on any other basis in law
or equity, is limited to the value of the Services provided; and
ALS's cumulative liability to the Client for any loss or damage to real or personal property
whatsoever which arises under or in connection with this Agreement or the provision of
Services, and whether by way of an indemnity or statute, in tort (for negligence or
otherwise), or on any other basis in law or equity, is limited to $5 million in aggregate.

i)

CLIENTS OBLIGATIONS
a) The Client will ensure that all personnel, information, samples, access to site facilities,

b)

c

assistance, records, documentation and facilities needed by ALS to perform the Services, are
available when reasonably required by ALS.

The Client will give written notice to ALS of all known safety or health hazards and special
procedures applicable to the performance of the Services, and the safe handling, testing,
storage, transport and disposal of samples submitted to ALS (including whether or not the
disposal of samples may cause contamination) or the Client's facilities or infrastructure in
which ALS is partly or wholly performing the Services. ALS may in its absolute discretion,
refuse to provide part or all of the Services where it determines that the provision of part or
all of the Services may pose a health or safety hazard.

The Client must take all necessary steps to remove or remedy any known safety or health
hazards, or any obstacles to or anything that is likely to interrupt the performance of the
Services by ALS.

INTELLECTUAL PROPERTY AND CONFIDENTIAL INFORMATION
a) AllALS IP will remain the property of ALS. ALS grants to the Client a world-wide, non-exclusive,

royalty free license to use ALS IP for the purpose agreed to between the Client and ALS to the
extent that it is needed for the enjoyment and benefit of the Services.

ALS Laboratory Group (Thailand) Co., Ltd.
right solutions right partner

b) Neither ALS nor the Client will disclose Confidential Information of the other party to any third

C

d

=

party without the prior written consent of the other party, unless required by law or the rules
of a relevant stock exchange. ALS and the Client will only use Confidential Information of the
other party for the purpose of the supply of the Services.
Any report, findings, results, statement, certification issued by ALS (ALS Report) is issued on
the basis of testing of samples or materials, information, or documents provided by, or on
behalf of, the Client. The Client will indemnify and hold harmless ALS, its officers, employees,
agents and subcontractors for any claim whatsoever in relation to any ALS Report arising from
unclear, erroneous, incomplete, misleading or false information provided to ALS; or arising
from any incorrect or defective materials or samples provided to ALS.
Each ALS Report is:
i) issued using detection limits and confidence intervals inherent in ALS's testing methodology;
ii) contains ALS's results and opinions (if provided) on those samples or specific materials only;
iii) solely for the benefit of the Client, its officers and employees; and
iv) prepared at the request of the Client for the purpose agreed between the Client and
ALS, and the Client may disclose the report to a third party for that purpose only, but ALS
does not accept any responsibility or liability (including, without limitation, liability for
negligence) to that third party.
The Client indemnifies ALS, its directors, employees, agents, consultants, contractors,
successors in title and assigns against any claim made against any or all of them by third
parties arising out of either the disclosure of any ALS Report, directly or indirectly by the Client,
to a third party; or any reproduction or publication of an extract of any ALS Report.
The Client acknowledges and agrees that any action, inaction, or decision of the Client in
response to the ALS Report will be determined by the Client. Neither ALS nor any of its
officers, employees, agents, or subcontractors will be liable to the Client or any third party for
any action or inaction of the Client in response to any ALS Report.

TERMINATION
a) ALS may suspend or terminate its obligations under this Agreement if (a) monies payable to

b

C

d

)

ALS by the client are outstanding 60 days or more (unless otherwise agreed) after the date of
invoice, (b) other substantial breach by the Client of their obligations under the Agreement,
which breach is not remedied within 30 days of written notice the breach to be remedied, or
(c) by giving the Client 60 days written notice of ALS's intention to terminate.

The Client may terminate its obligations under this Agreement in the event of a substantial
breach by ALS of its obligations under the Agreement, which breach has not been remedied
within 30 days of written notice to ALS.

If ALS, acting reasonably, suspects that the Client is insolvent or is having difficulties paying
its debts as and when they become due, or the Client is insolvent, ALS may give written notice
to the Client of ALS's intention to immediately suspend or terminate is obligations under this
Agreement.

In the event of termination, ALS is entitled to be paid for all work performed before the date
of termination and for any unavoidable commitments entered into by ALS before the date of
termination.

MISCELLANEOUS
a) Any provision of this Agreement that is illegal, invalid or unenforceable will be severed to the

extent that it is illegal, invalid or unenforceable, with the remainder of the Agreement
continuing in full force.

b) This Agreement is governed by the law of the state or territory in which the Services are

provided, and each party irrevocably and unconditionally submits to the non-exclusive
jurisdiction of the courts of that place.

DEFINITIONS
a) ALS means ALS Laboratory Group (Thailand) Co., Ltd. Registration No. 0105540004859, and

each of its related bodies corporate (as defined in the Civil and Commercial Code).

b) ALS IP means all intellectual property and proprietary rights (whether registered or

c

d

unregistered) owned by ALS prior to performance of the Services, developed by ALS in
performance of the Services, or developed by ALS outside of, or after, performance of the
Services, and without limitation includes business names, trade or service marks, any right to
have information (including confidential information) kept confidential, patents, patent
applications, drawings, discoveries, inventions, improvements, trade secrets, technical data,
formulae, databases, know-how, logos, designs, design rights, copyright and similar industrial
or intellectual property rights.

Client means the entity to which the accompanying tender, quotation, letter, fax or email is
addressed.

Confidential Information means all information in relation to a disclosing party, its business,
operations, products, processes, customers, suppliers or contractors which is or might
reasonably be considered by the disclosing party to be confidential, including all technical
data, formulae, specifications, diagrams, plans, drawings, sketches, designs, business plans
and reports, business methods and systems, business records, production information,
unpublished financial accounts and reports, discount and supply agreements, subcontractor
lists, customer lists, except to the extent that such information is lawfully in the public domain.
Services means the services described in the accompanying tender, quotation, letter, fax or
email.

Consequential Loss means loss or damage from a breach of contract, tort (including
negligence), under statute or any other basis in law or equity including, but without limitation
loss of profits, loss of revenue, loss of production, loss or denial of opportunity, loss of access
to markets, loss of goodwill, loss of business reputation, future reputation or publicity,
damage to credit rating, loss of use, and indirect, remote, abnormal or unforeseeable loss, or
any similar loss whether or not in the reasonable contemplation of the parties at the time of
this Agreement.
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Terms and Conditions

GENERAL

a)
b)

ALS will provide the Services described in the accompanying tender, quotation, or email to the
Client, which together with these terms and conditions will hereafter be called the ‘Agreement’.
This Agreement will be binding on the Client from the date the Agreement is accepted by the
Client in writing, through the placement of an order for, or receipt of samples for analysis based
upon this Agreement.

PROVISION OF SERVICES

a)

b)

c)

d)

e

ALS will provide the Services by exercising the same degree of skill, care and diligence that
would be exercised by professional service providers in similar circumstances.

The Client acknowledges that it is the Client's sole responsibility to make its own assessment of
the suitability for any purpose of the Services, detection limits and confidence intervals inherent
in ALS's standard testing methodology, the ALS Report and its contents. All data and ALS
Reports relate to the sample tested only.

Ifthe Client requires the Services to be performed by specific test method, or requires detection
limits and/or confidence intervals different to those inherent in ALS's standard testing
methodology, then the Client must advise ALS of such needs prior to submission of samples.
The client must inform ALS prior to submitting samples should they require samples to be
reported with Measurement of Uncertainty to meet with a certain regulatory compliance. ALS
will not hold any obligation if this information is not communicated or disclosed to ALS prior to
submission of samples.

ALS may subcontract all or part of the Services and the Client consents to ALS disclosing all
information (including Confidential Information) of the Client to that subcontractor necessary
for the performance of the Service.

ALS reserves the right to develop methods internally and automatically insource any
subcontracted analytical services listed in this Agreement upon achieving equivalent LORs,
NATA accreditation and service levels.

FEES AND PAYMENT

a)

b

For Clients with an approved credit account, payment terms are 30 days from the date of
invoice. For all other Clients, payment is due on receipt of samples by ALS, unless negotiated
otherwise. Any such variance from the standard payment terms must be stipulated separately
in writing in the Agreement.

All prices quoted by ALS are exclusive of VAT unless stated otherwise. The Client must pay the
amount of VAT specified in an invoice issued pursuant to A New Tax System (Value Added Tax)
Act 2001.

LIMITATION OF LIABILITY

a)

b)

o

To the full extent permitted by law, ALS excludes all warranties, terms, conditions or
undertakings (Terms), whether expressed or implied, in relation to the Services, the ALS Report,
or its contents. Where any legislation implies any Terms in this Agreement that cannot be
modified or excluded then, such Terms shall deem to be included. However, to the full extent
permitted by law, ALS's liability to the Client for any breach of any Terms that cannot be
excluded by law is limited at ALS's option to the re-performance of the Services or the refund
of the fee for the Services.

The Client hereby releases and indemnifies and shall continue to release and indemnify ALS,
its officers, employees and agents from and against all actions, claims (actual or threatened),
proceedings (including proceedings where ALS is joined pursuant to any proportionate liability
regime, whether under common law or any federal, state, or territory legislation) or demands
(including any costs and expenses in defending or servicing same) which may be brought
against it or them, in respect of any loss (including Consequential Loss), death, injury, illness or
damage to persons or property, and whether direct or indirect and in respect of any breach of
any industrial or intellectual property rights, howsoever arising out of the use of, reliance on, or
benefit of, the Services or any ALS Report, except to the extent that the loss, death, injury, illness
or damage to persons or property was directly caused by the negligence, willful acts or
omissions of ALS or its employees.

Notwithstanding any other provision of the Agreement, and except to the extent that liability
cannot be limited or excluded by law:

i) ALS will not be liable to the Client or any other person for any special, indirect or
consequential loss, loss of profits, or economic loss, arising from the Client's use of,
reliance on, or benefit of, the Services or any ALS Report;

i) ALS's cumulative liability to the Client for any loss or damage whatsoever which arises
under or in connection with this Agreement or the provision of Services (excluding loss or
damage to real or personal property, or personal injury to persons), and whether by way
of an indemnity or statute, in tort (for negligence or otherwise), or on any other basis in law
or equity, is limited to the value of the Services provided; and
ALS's cumulative liability to the Client for any loss or damage to real or personal property
whatsoever which arises under or in connection with this Agreement or the provision of
Services, and whether by way of an indemnity or statute, in tort (for negligence or
otherwise), or on any other basis in law or equity, is limited to $5 million in aggregate.

i)

CLIENTS OBLIGATIONS
a) The Client will ensure that all personnel, information, samples, access to site facilities,

b)

c

assistance, records, documentation and facilities needed by ALS to perform the Services, are
available when reasonably required by ALS.

The Client will give written notice to ALS of all known safety or health hazards and special
procedures applicable to the performance of the Services, and the safe handling, testing,
storage, transport and disposal of samples submitted to ALS (including whether or not the
disposal of samples may cause contamination) or the Client's facilities or infrastructure in
which ALS is partly or wholly performing the Services. ALS may in its absolute discretion,
refuse to provide part or all of the Services where it determines that the provision of part or
all of the Services may pose a health or safety hazard.

The Client must take all necessary steps to remove or remedy any known safety or health
hazards, or any obstacles to or anything that is likely to interrupt the performance of the
Services by ALS.

INTELLECTUAL PROPERTY AND CONFIDENTIAL INFORMATION
a) AllALS IP will remain the property of ALS. ALS grants to the Client a world-wide, non-exclusive,

royalty free license to use ALS IP for the purpose agreed to between the Client and ALS to the
extent that it is needed for the enjoyment and benefit of the Services.

ALS Laboratory Group (Thailand) Co., Ltd.
right solutions right partner

b) Neither ALS nor the Client will disclose Confidential Information of the other party to any third

C

d

=

party without the prior written consent of the other party, unless required by law or the rules
of a relevant stock exchange. ALS and the Client will only use Confidential Information of the
other party for the purpose of the supply of the Services.
Any report, findings, results, statement, certification issued by ALS (ALS Report) is issued on
the basis of testing of samples or materials, information, or documents provided by, or on
behalf of, the Client. The Client will indemnify and hold harmless ALS, its officers, employees,
agents and subcontractors for any claim whatsoever in relation to any ALS Report arising from
unclear, erroneous, incomplete, misleading or false information provided to ALS; or arising
from any incorrect or defective materials or samples provided to ALS.
Each ALS Report is:
i) issued using detection limits and confidence intervals inherent in ALS's testing methodology;
ii) contains ALS's results and opinions (if provided) on those samples or specific materials only;
iii) solely for the benefit of the Client, its officers and employees; and
iv) prepared at the request of the Client for the purpose agreed between the Client and
ALS, and the Client may disclose the report to a third party for that purpose only, but ALS
does not accept any responsibility or liability (including, without limitation, liability for
negligence) to that third party.
The Client indemnifies ALS, its directors, employees, agents, consultants, contractors,
successors in title and assigns against any claim made against any or all of them by third
parties arising out of either the disclosure of any ALS Report, directly or indirectly by the Client,
to a third party; or any reproduction or publication of an extract of any ALS Report.
The Client acknowledges and agrees that any action, inaction, or decision of the Client in
response to the ALS Report will be determined by the Client. Neither ALS nor any of its
officers, employees, agents, or subcontractors will be liable to the Client or any third party for
any action or inaction of the Client in response to any ALS Report.

TERMINATION
a) ALS may suspend or terminate its obligations under this Agreement if (a) monies payable to

b

C

d

)

ALS by the client are outstanding 60 days or more (unless otherwise agreed) after the date of
invoice, (b) other substantial breach by the Client of their obligations under the Agreement,
which breach is not remedied within 30 days of written notice the breach to be remedied, or
(c) by giving the Client 60 days written notice of ALS's intention to terminate.

The Client may terminate its obligations under this Agreement in the event of a substantial
breach by ALS of its obligations under the Agreement, which breach has not been remedied
within 30 days of written notice to ALS.

If ALS, acting reasonably, suspects that the Client is insolvent or is having difficulties paying
its debts as and when they become due, or the Client is insolvent, ALS may give written notice
to the Client of ALS's intention to immediately suspend or terminate is obligations under this
Agreement.

In the event of termination, ALS is entitled to be paid for all work performed before the date
of termination and for any unavoidable commitments entered into by ALS before the date of
termination.

MISCELLANEOUS
a) Any provision of this Agreement that is illegal, invalid or unenforceable will be severed to the

extent that it is illegal, invalid or unenforceable, with the remainder of the Agreement
continuing in full force.

b) This Agreement is governed by the law of the state or territory in which the Services are

provided, and each party irrevocably and unconditionally submits to the non-exclusive
jurisdiction of the courts of that place.

DEFINITIONS
a) ALS means ALS Laboratory Group (Thailand) Co., Ltd. Registration No. 0105540004859, and

each of its related bodies corporate (as defined in the Civil and Commercial Code).

b) ALS IP means all intellectual property and proprietary rights (whether registered or

c

d

unregistered) owned by ALS prior to performance of the Services, developed by ALS in
performance of the Services, or developed by ALS outside of, or after, performance of the
Services, and without limitation includes business names, trade or service marks, any right to
have information (including confidential information) kept confidential, patents, patent
applications, drawings, discoveries, inventions, improvements, trade secrets, technical data,
formulae, databases, know-how, logos, designs, design rights, copyright and similar industrial
or intellectual property rights.

Client means the entity to which the accompanying tender, quotation, letter, fax or email is
addressed.

Confidential Information means all information in relation to a disclosing party, its business,
operations, products, processes, customers, suppliers or contractors which is or might
reasonably be considered by the disclosing party to be confidential, including all technical
data, formulae, specifications, diagrams, plans, drawings, sketches, designs, business plans
and reports, business methods and systems, business records, production information,
unpublished financial accounts and reports, discount and supply agreements, subcontractor
lists, customer lists, except to the extent that such information is lawfully in the public domain.
Services means the services described in the accompanying tender, quotation, letter, fax or
email.

Consequential Loss means loss or damage from a breach of contract, tort (including
negligence), under statute or any other basis in law or equity including, but without limitation
loss of profits, loss of revenue, loss of production, loss or denial of opportunity, loss of access
to markets, loss of goodwill, loss of business reputation, future reputation or publicity,
damage to credit rating, loss of use, and indirect, remote, abnormal or unforeseeable loss, or
any similar loss whether or not in the reasonable contemplation of the parties at the time of
this Agreement.
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Terms and Conditions

GENERAL

a)
b)

ALS will provide the Services described in the accompanying tender, quotation, or email to the
Client, which together with these terms and conditions will hereafter be called the ‘Agreement’.
This Agreement will be binding on the Client from the date the Agreement is accepted by the
Client in writing, through the placement of an order for, or receipt of samples for analysis based
upon this Agreement.

PROVISION OF SERVICES

a)

b)

c)

d)

e

ALS will provide the Services by exercising the same degree of skill, care and diligence that
would be exercised by professional service providers in similar circumstances.

The Client acknowledges that it is the Client's sole responsibility to make its own assessment of
the suitability for any purpose of the Services, detection limits and confidence intervals inherent
in ALS's standard testing methodology, the ALS Report and its contents. All data and ALS
Reports relate to the sample tested only.

Ifthe Client requires the Services to be performed by specific test method, or requires detection
limits and/or confidence intervals different to those inherent in ALS's standard testing
methodology, then the Client must advise ALS of such needs prior to submission of samples.
The client must inform ALS prior to submitting samples should they require samples to be
reported with Measurement of Uncertainty to meet with a certain regulatory compliance. ALS
will not hold any obligation if this information is not communicated or disclosed to ALS prior to
submission of samples.

ALS may subcontract all or part of the Services and the Client consents to ALS disclosing all
information (including Confidential Information) of the Client to that subcontractor necessary
for the performance of the Service.

ALS reserves the right to develop methods internally and automatically insource any
subcontracted analytical services listed in this Agreement upon achieving equivalent LORs,
NATA accreditation and service levels.

FEES AND PAYMENT

a)

b

For Clients with an approved credit account, payment terms are 30 days from the date of
invoice. For all other Clients, payment is due on receipt of samples by ALS, unless negotiated
otherwise. Any such variance from the standard payment terms must be stipulated separately
in writing in the Agreement.

All prices quoted by ALS are exclusive of VAT unless stated otherwise. The Client must pay the
amount of VAT specified in an invoice issued pursuant to A New Tax System (Value Added Tax)
Act 2001.

LIMITATION OF LIABILITY

a)

b)

o

To the full extent permitted by law, ALS excludes all warranties, terms, conditions or
undertakings (Terms), whether expressed or implied, in relation to the Services, the ALS Report,
or its contents. Where any legislation implies any Terms in this Agreement that cannot be
modified or excluded then, such Terms shall deem to be included. However, to the full extent
permitted by law, ALS's liability to the Client for any breach of any Terms that cannot be
excluded by law is limited at ALS's option to the re-performance of the Services or the refund
of the fee for the Services.

The Client hereby releases and indemnifies and shall continue to release and indemnify ALS,
its officers, employees and agents from and against all actions, claims (actual or threatened),
proceedings (including proceedings where ALS is joined pursuant to any proportionate liability
regime, whether under common law or any federal, state, or territory legislation) or demands
(including any costs and expenses in defending or servicing same) which may be brought
against it or them, in respect of any loss (including Consequential Loss), death, injury, illness or
damage to persons or property, and whether direct or indirect and in respect of any breach of
any industrial or intellectual property rights, howsoever arising out of the use of, reliance on, or
benefit of, the Services or any ALS Report, except to the extent that the loss, death, injury, illness
or damage to persons or property was directly caused by the negligence, willful acts or
omissions of ALS or its employees.

Notwithstanding any other provision of the Agreement, and except to the extent that liability
cannot be limited or excluded by law:

i) ALS will not be liable to the Client or any other person for any special, indirect or
consequential loss, loss of profits, or economic loss, arising from the Client's use of,
reliance on, or benefit of, the Services or any ALS Report;

i) ALS's cumulative liability to the Client for any loss or damage whatsoever which arises
under or in connection with this Agreement or the provision of Services (excluding loss or
damage to real or personal property, or personal injury to persons), and whether by way
of an indemnity or statute, in tort (for negligence or otherwise), or on any other basis in law
or equity, is limited to the value of the Services provided; and
ALS's cumulative liability to the Client for any loss or damage to real or personal property
whatsoever which arises under or in connection with this Agreement or the provision of
Services, and whether by way of an indemnity or statute, in tort (for negligence or
otherwise), or on any other basis in law or equity, is limited to $5 million in aggregate.

i)

CLIENTS OBLIGATIONS
a) The Client will ensure that all personnel, information, samples, access to site facilities,

b)

c

assistance, records, documentation and facilities needed by ALS to perform the Services, are
available when reasonably required by ALS.

The Client will give written notice to ALS of all known safety or health hazards and special
procedures applicable to the performance of the Services, and the safe handling, testing,
storage, transport and disposal of samples submitted to ALS (including whether or not the
disposal of samples may cause contamination) or the Client's facilities or infrastructure in
which ALS is partly or wholly performing the Services. ALS may in its absolute discretion,
refuse to provide part or all of the Services where it determines that the provision of part or
all of the Services may pose a health or safety hazard.

The Client must take all necessary steps to remove or remedy any known safety or health
hazards, or any obstacles to or anything that is likely to interrupt the performance of the
Services by ALS.

INTELLECTUAL PROPERTY AND CONFIDENTIAL INFORMATION
a) AllALS IP will remain the property of ALS. ALS grants to the Client a world-wide, non-exclusive,

royalty free license to use ALS IP for the purpose agreed to between the Client and ALS to the
extent that it is needed for the enjoyment and benefit of the Services.

ALS Laboratory Group (Thailand) Co., Ltd.
right solutions right partner

b) Neither ALS nor the Client will disclose Confidential Information of the other party to any third

C

d

=

party without the prior written consent of the other party, unless required by law or the rules
of a relevant stock exchange. ALS and the Client will only use Confidential Information of the
other party for the purpose of the supply of the Services.
Any report, findings, results, statement, certification issued by ALS (ALS Report) is issued on
the basis of testing of samples or materials, information, or documents provided by, or on
behalf of, the Client. The Client will indemnify and hold harmless ALS, its officers, employees,
agents and subcontractors for any claim whatsoever in relation to any ALS Report arising from
unclear, erroneous, incomplete, misleading or false information provided to ALS; or arising
from any incorrect or defective materials or samples provided to ALS.
Each ALS Report is:
i) issued using detection limits and confidence intervals inherent in ALS's testing methodology;
ii) contains ALS's results and opinions (if provided) on those samples or specific materials only;
iii) solely for the benefit of the Client, its officers and employees; and
iv) prepared at the request of the Client for the purpose agreed between the Client and
ALS, and the Client may disclose the report to a third party for that purpose only, but ALS
does not accept any responsibility or liability (including, without limitation, liability for
negligence) to that third party.
The Client indemnifies ALS, its directors, employees, agents, consultants, contractors,
successors in title and assigns against any claim made against any or all of them by third
parties arising out of either the disclosure of any ALS Report, directly or indirectly by the Client,
to a third party; or any reproduction or publication of an extract of any ALS Report.
The Client acknowledges and agrees that any action, inaction, or decision of the Client in
response to the ALS Report will be determined by the Client. Neither ALS nor any of its
officers, employees, agents, or subcontractors will be liable to the Client or any third party for
any action or inaction of the Client in response to any ALS Report.

TERMINATION
a) ALS may suspend or terminate its obligations under this Agreement if (a) monies payable to

b

C

d

)

ALS by the client are outstanding 60 days or more (unless otherwise agreed) after the date of
invoice, (b) other substantial breach by the Client of their obligations under the Agreement,
which breach is not remedied within 30 days of written notice the breach to be remedied, or
(c) by giving the Client 60 days written notice of ALS's intention to terminate.

The Client may terminate its obligations under this Agreement in the event of a substantial
breach by ALS of its obligations under the Agreement, which breach has not been remedied
within 30 days of written notice to ALS.

If ALS, acting reasonably, suspects that the Client is insolvent or is having difficulties paying
its debts as and when they become due, or the Client is insolvent, ALS may give written notice
to the Client of ALS's intention to immediately suspend or terminate is obligations under this
Agreement.

In the event of termination, ALS is entitled to be paid for all work performed before the date
of termination and for any unavoidable commitments entered into by ALS before the date of
termination.

MISCELLANEOUS
a) Any provision of this Agreement that is illegal, invalid or unenforceable will be severed to the

extent that it is illegal, invalid or unenforceable, with the remainder of the Agreement
continuing in full force.

b) This Agreement is governed by the law of the state or territory in which the Services are

provided, and each party irrevocably and unconditionally submits to the non-exclusive
jurisdiction of the courts of that place.

DEFINITIONS
a) ALS means ALS Laboratory Group (Thailand) Co., Ltd. Registration No. 0105540004859, and

each of its related bodies corporate (as defined in the Civil and Commercial Code).

b) ALS IP means all intellectual property and proprietary rights (whether registered or

c

d

unregistered) owned by ALS prior to performance of the Services, developed by ALS in
performance of the Services, or developed by ALS outside of, or after, performance of the
Services, and without limitation includes business names, trade or service marks, any right to
have information (including confidential information) kept confidential, patents, patent
applications, drawings, discoveries, inventions, improvements, trade secrets, technical data,
formulae, databases, know-how, logos, designs, design rights, copyright and similar industrial
or intellectual property rights.

Client means the entity to which the accompanying tender, quotation, letter, fax or email is
addressed.

Confidential Information means all information in relation to a disclosing party, its business,
operations, products, processes, customers, suppliers or contractors which is or might
reasonably be considered by the disclosing party to be confidential, including all technical
data, formulae, specifications, diagrams, plans, drawings, sketches, designs, business plans
and reports, business methods and systems, business records, production information,
unpublished financial accounts and reports, discount and supply agreements, subcontractor
lists, customer lists, except to the extent that such information is lawfully in the public domain.
Services means the services described in the accompanying tender, quotation, letter, fax or
email.

Consequential Loss means loss or damage from a breach of contract, tort (including
negligence), under statute or any other basis in law or equity including, but without limitation
loss of profits, loss of revenue, loss of production, loss or denial of opportunity, loss of access
to markets, loss of goodwill, loss of business reputation, future reputation or publicity,
damage to credit rating, loss of use, and indirect, remote, abnormal or unforeseeable loss, or
any similar loss whether or not in the reasonable contemplation of the parties at the time of
this Agreement.
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Terms and Conditions

GENERAL

a)
b)

ALS will provide the Services described in the accompanying tender, quotation, or email to the
Client, which together with these terms and conditions will hereafter be called the ‘Agreement’.
This Agreement will be binding on the Client from the date the Agreement is accepted by the
Client in writing, through the placement of an order for, or receipt of samples for analysis based
upon this Agreement.

PROVISION OF SERVICES

a)

b)

c)

d)

e

ALS will provide the Services by exercising the same degree of skill, care and diligence that
would be exercised by professional service providers in similar circumstances.

The Client acknowledges that it is the Client's sole responsibility to make its own assessment of
the suitability for any purpose of the Services, detection limits and confidence intervals inherent
in ALS's standard testing methodology, the ALS Report and its contents. All data and ALS
Reports relate to the sample tested only.

Ifthe Client requires the Services to be performed by specific test method, or requires detection
limits and/or confidence intervals different to those inherent in ALS's standard testing
methodology, then the Client must advise ALS of such needs prior to submission of samples.
The client must inform ALS prior to submitting samples should they require samples to be
reported with Measurement of Uncertainty to meet with a certain regulatory compliance. ALS
will not hold any obligation if this information is not communicated or disclosed to ALS prior to
submission of samples.

ALS may subcontract all or part of the Services and the Client consents to ALS disclosing all
information (including Confidential Information) of the Client to that subcontractor necessary
for the performance of the Service.

ALS reserves the right to develop methods internally and automatically insource any
subcontracted analytical services listed in this Agreement upon achieving equivalent LORs,
NATA accreditation and service levels.

FEES AND PAYMENT

a)

b

For Clients with an approved credit account, payment terms are 30 days from the date of
invoice. For all other Clients, payment is due on receipt of samples by ALS, unless negotiated
otherwise. Any such variance from the standard payment terms must be stipulated separately
in writing in the Agreement.

All prices quoted by ALS are exclusive of VAT unless stated otherwise. The Client must pay the
amount of VAT specified in an invoice issued pursuant to A New Tax System (Value Added Tax)
Act 2001.

LIMITATION OF LIABILITY

a)

b)

o

To the full extent permitted by law, ALS excludes all warranties, terms, conditions or
undertakings (Terms), whether expressed or implied, in relation to the Services, the ALS Report,
or its contents. Where any legislation implies any Terms in this Agreement that cannot be
modified or excluded then, such Terms shall deem to be included. However, to the full extent
permitted by law, ALS's liability to the Client for any breach of any Terms that cannot be
excluded by law is limited at ALS's option to the re-performance of the Services or the refund
of the fee for the Services.

The Client hereby releases and indemnifies and shall continue to release and indemnify ALS,
its officers, employees and agents from and against all actions, claims (actual or threatened),
proceedings (including proceedings where ALS is joined pursuant to any proportionate liability
regime, whether under common law or any federal, state, or territory legislation) or demands
(including any costs and expenses in defending or servicing same) which may be brought
against it or them, in respect of any loss (including Consequential Loss), death, injury, illness or
damage to persons or property, and whether direct or indirect and in respect of any breach of
any industrial or intellectual property rights, howsoever arising out of the use of, reliance on, or
benefit of, the Services or any ALS Report, except to the extent that the loss, death, injury, illness
or damage to persons or property was directly caused by the negligence, willful acts or
omissions of ALS or its employees.

Notwithstanding any other provision of the Agreement, and except to the extent that liability
cannot be limited or excluded by law:

i) ALS will not be liable to the Client or any other person for any special, indirect or
consequential loss, loss of profits, or economic loss, arising from the Client's use of,
reliance on, or benefit of, the Services or any ALS Report;

i) ALS's cumulative liability to the Client for any loss or damage whatsoever which arises
under or in connection with this Agreement or the provision of Services (excluding loss or
damage to real or personal property, or personal injury to persons), and whether by way
of an indemnity or statute, in tort (for negligence or otherwise), or on any other basis in law
or equity, is limited to the value of the Services provided; and
ALS's cumulative liability to the Client for any loss or damage to real or personal property
whatsoever which arises under or in connection with this Agreement or the provision of
Services, and whether by way of an indemnity or statute, in tort (for negligence or
otherwise), or on any other basis in law or equity, is limited to $5 million in aggregate.

i)

CLIENTS OBLIGATIONS
a) The Client will ensure that all personnel, information, samples, access to site facilities,

b)

c

assistance, records, documentation and facilities needed by ALS to perform the Services, are
available when reasonably required by ALS.

The Client will give written notice to ALS of all known safety or health hazards and special
procedures applicable to the performance of the Services, and the safe handling, testing,
storage, transport and disposal of samples submitted to ALS (including whether or not the
disposal of samples may cause contamination) or the Client's facilities or infrastructure in
which ALS is partly or wholly performing the Services. ALS may in its absolute discretion,
refuse to provide part or all of the Services where it determines that the provision of part or
all of the Services may pose a health or safety hazard.

The Client must take all necessary steps to remove or remedy any known safety or health
hazards, or any obstacles to or anything that is likely to interrupt the performance of the
Services by ALS.

INTELLECTUAL PROPERTY AND CONFIDENTIAL INFORMATION
a) AllALS IP will remain the property of ALS. ALS grants to the Client a world-wide, non-exclusive,

royalty free license to use ALS IP for the purpose agreed to between the Client and ALS to the
extent that it is needed for the enjoyment and benefit of the Services.

ALS Laboratory Group (Thailand) Co., Ltd.
right solutions right partner

b) Neither ALS nor the Client will disclose Confidential Information of the other party to any third

C

d

=

party without the prior written consent of the other party, unless required by law or the rules
of a relevant stock exchange. ALS and the Client will only use Confidential Information of the
other party for the purpose of the supply of the Services.
Any report, findings, results, statement, certification issued by ALS (ALS Report) is issued on
the basis of testing of samples or materials, information, or documents provided by, or on
behalf of, the Client. The Client will indemnify and hold harmless ALS, its officers, employees,
agents and subcontractors for any claim whatsoever in relation to any ALS Report arising from
unclear, erroneous, incomplete, misleading or false information provided to ALS; or arising
from any incorrect or defective materials or samples provided to ALS.
Each ALS Report is:
i) issued using detection limits and confidence intervals inherent in ALS's testing methodology;
ii) contains ALS's results and opinions (if provided) on those samples or specific materials only;
iii) solely for the benefit of the Client, its officers and employees; and
iv) prepared at the request of the Client for the purpose agreed between the Client and
ALS, and the Client may disclose the report to a third party for that purpose only, but ALS
does not accept any responsibility or liability (including, without limitation, liability for
negligence) to that third party.
The Client indemnifies ALS, its directors, employees, agents, consultants, contractors,
successors in title and assigns against any claim made against any or all of them by third
parties arising out of either the disclosure of any ALS Report, directly or indirectly by the Client,
to a third party; or any reproduction or publication of an extract of any ALS Report.
The Client acknowledges and agrees that any action, inaction, or decision of the Client in
response to the ALS Report will be determined by the Client. Neither ALS nor any of its
officers, employees, agents, or subcontractors will be liable to the Client or any third party for
any action or inaction of the Client in response to any ALS Report.

TERMINATION
a) ALS may suspend or terminate its obligations under this Agreement if (a) monies payable to

b

C

d

)

ALS by the client are outstanding 60 days or more (unless otherwise agreed) after the date of
invoice, (b) other substantial breach by the Client of their obligations under the Agreement,
which breach is not remedied within 30 days of written notice the breach to be remedied, or
(c) by giving the Client 60 days written notice of ALS's intention to terminate.

The Client may terminate its obligations under this Agreement in the event of a substantial
breach by ALS of its obligations under the Agreement, which breach has not been remedied
within 30 days of written notice to ALS.

If ALS, acting reasonably, suspects that the Client is insolvent or is having difficulties paying
its debts as and when they become due, or the Client is insolvent, ALS may give written notice
to the Client of ALS's intention to immediately suspend or terminate is obligations under this
Agreement.

In the event of termination, ALS is entitled to be paid for all work performed before the date
of termination and for any unavoidable commitments entered into by ALS before the date of
termination.

MISCELLANEOUS
a) Any provision of this Agreement that is illegal, invalid or unenforceable will be severed to the

extent that it is illegal, invalid or unenforceable, with the remainder of the Agreement
continuing in full force.

b) This Agreement is governed by the law of the state or territory in which the Services are

provided, and each party irrevocably and unconditionally submits to the non-exclusive
jurisdiction of the courts of that place.

DEFINITIONS
a) ALS means ALS Laboratory Group (Thailand) Co., Ltd. Registration No. 0105540004859, and

each of its related bodies corporate (as defined in the Civil and Commercial Code).

b) ALS IP means all intellectual property and proprietary rights (whether registered or

c

d

unregistered) owned by ALS prior to performance of the Services, developed by ALS in
performance of the Services, or developed by ALS outside of, or after, performance of the
Services, and without limitation includes business names, trade or service marks, any right to
have information (including confidential information) kept confidential, patents, patent
applications, drawings, discoveries, inventions, improvements, trade secrets, technical data,
formulae, databases, know-how, logos, designs, design rights, copyright and similar industrial
or intellectual property rights.

Client means the entity to which the accompanying tender, quotation, letter, fax or email is
addressed.

Confidential Information means all information in relation to a disclosing party, its business,
operations, products, processes, customers, suppliers or contractors which is or might
reasonably be considered by the disclosing party to be confidential, including all technical
data, formulae, specifications, diagrams, plans, drawings, sketches, designs, business plans
and reports, business methods and systems, business records, production information,
unpublished financial accounts and reports, discount and supply agreements, subcontractor
lists, customer lists, except to the extent that such information is lawfully in the public domain.
Services means the services described in the accompanying tender, quotation, letter, fax or
email.

Consequential Loss means loss or damage from a breach of contract, tort (including
negligence), under statute or any other basis in law or equity including, but without limitation
loss of profits, loss of revenue, loss of production, loss or denial of opportunity, loss of access
to markets, loss of goodwill, loss of business reputation, future reputation or publicity,
damage to credit rating, loss of use, and indirect, remote, abnormal or unforeseeable loss, or
any similar loss whether or not in the reasonable contemplation of the parties at the time of
this Agreement.
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Terms and Conditions

GENERAL

a)
b)

ALS will provide the Services described in the accompanying tender, quotation, or email to the
Client, which together with these terms and conditions will hereafter be called the ‘Agreement’.
This Agreement will be binding on the Client from the date the Agreement is accepted by the
Client in writing, through the placement of an order for, or receipt of samples for analysis based
upon this Agreement.

PROVISION OF SERVICES

a)

b)

c)

d)

e

ALS will provide the Services by exercising the same degree of skill, care and diligence that
would be exercised by professional service providers in similar circumstances.

The Client acknowledges that it is the Client's sole responsibility to make its own assessment of
the suitability for any purpose of the Services, detection limits and confidence intervals inherent
in ALS's standard testing methodology, the ALS Report and its contents. All data and ALS
Reports relate to the sample tested only.

Ifthe Client requires the Services to be performed by specific test method, or requires detection
limits and/or confidence intervals different to those inherent in ALS's standard testing
methodology, then the Client must advise ALS of such needs prior to submission of samples.
The client must inform ALS prior to submitting samples should they require samples to be
reported with Measurement of Uncertainty to meet with a certain regulatory compliance. ALS
will not hold any obligation if this information is not communicated or disclosed to ALS prior to
submission of samples.

ALS may subcontract all or part of the Services and the Client consents to ALS disclosing all
information (including Confidential Information) of the Client to that subcontractor necessary
for the performance of the Service.

ALS reserves the right to develop methods internally and automatically insource any
subcontracted analytical services listed in this Agreement upon achieving equivalent LORs,
NATA accreditation and service levels.

FEES AND PAYMENT

a)

b

For Clients with an approved credit account, payment terms are 30 days from the date of
invoice. For all other Clients, payment is due on receipt of samples by ALS, unless negotiated
otherwise. Any such variance from the standard payment terms must be stipulated separately
in writing in the Agreement.

All prices quoted by ALS are exclusive of VAT unless stated otherwise. The Client must pay the
amount of VAT specified in an invoice issued pursuant to A New Tax System (Value Added Tax)
Act 2001.

LIMITATION OF LIABILITY

a)

b)

o

To the full extent permitted by law, ALS excludes all warranties, terms, conditions or
undertakings (Terms), whether expressed or implied, in relation to the Services, the ALS Report,
or its contents. Where any legislation implies any Terms in this Agreement that cannot be
modified or excluded then, such Terms shall deem to be included. However, to the full extent
permitted by law, ALS's liability to the Client for any breach of any Terms that cannot be
excluded by law is limited at ALS's option to the re-performance of the Services or the refund
of the fee for the Services.

The Client hereby releases and indemnifies and shall continue to release and indemnify ALS,
its officers, employees and agents from and against all actions, claims (actual or threatened),
proceedings (including proceedings where ALS is joined pursuant to any proportionate liability
regime, whether under common law or any federal, state, or territory legislation) or demands
(including any costs and expenses in defending or servicing same) which may be brought
against it or them, in respect of any loss (including Consequential Loss), death, injury, illness or
damage to persons or property, and whether direct or indirect and in respect of any breach of
any industrial or intellectual property rights, howsoever arising out of the use of, reliance on, or
benefit of, the Services or any ALS Report, except to the extent that the loss, death, injury, illness
or damage to persons or property was directly caused by the negligence, willful acts or
omissions of ALS or its employees.

Notwithstanding any other provision of the Agreement, and except to the extent that liability
cannot be limited or excluded by law:

i) ALS will not be liable to the Client or any other person for any special, indirect or
consequential loss, loss of profits, or economic loss, arising from the Client's use of,
reliance on, or benefit of, the Services or any ALS Report;

i) ALS's cumulative liability to the Client for any loss or damage whatsoever which arises
under or in connection with this Agreement or the provision of Services (excluding loss or
damage to real or personal property, or personal injury to persons), and whether by way
of an indemnity or statute, in tort (for negligence or otherwise), or on any other basis in law
or equity, is limited to the value of the Services provided; and
ALS's cumulative liability to the Client for any loss or damage to real or personal property
whatsoever which arises under or in connection with this Agreement or the provision of
Services, and whether by way of an indemnity or statute, in tort (for negligence or
otherwise), or on any other basis in law or equity, is limited to $5 million in aggregate.

i)

CLIENTS OBLIGATIONS
a) The Client will ensure that all personnel, information, samples, access to site facilities,

b)

c

assistance, records, documentation and facilities needed by ALS to perform the Services, are
available when reasonably required by ALS.

The Client will give written notice to ALS of all known safety or health hazards and special
procedures applicable to the performance of the Services, and the safe handling, testing,
storage, transport and disposal of samples submitted to ALS (including whether or not the
disposal of samples may cause contamination) or the Client's facilities or infrastructure in
which ALS is partly or wholly performing the Services. ALS may in its absolute discretion,
refuse to provide part or all of the Services where it determines that the provision of part or
all of the Services may pose a health or safety hazard.

The Client must take all necessary steps to remove or remedy any known safety or health
hazards, or any obstacles to or anything that is likely to interrupt the performance of the
Services by ALS.

INTELLECTUAL PROPERTY AND CONFIDENTIAL INFORMATION
a) AllALS IP will remain the property of ALS. ALS grants to the Client a world-wide, non-exclusive,

royalty free license to use ALS IP for the purpose agreed to between the Client and ALS to the
extent that it is needed for the enjoyment and benefit of the Services.

ALS Laboratory Group (Thailand) Co., Ltd.
right solutions right partner

b) Neither ALS nor the Client will disclose Confidential Information of the other party to any third

C

d

=

party without the prior written consent of the other party, unless required by law or the rules
of a relevant stock exchange. ALS and the Client will only use Confidential Information of the
other party for the purpose of the supply of the Services.
Any report, findings, results, statement, certification issued by ALS (ALS Report) is issued on
the basis of testing of samples or materials, information, or documents provided by, or on
behalf of, the Client. The Client will indemnify and hold harmless ALS, its officers, employees,
agents and subcontractors for any claim whatsoever in relation to any ALS Report arising from
unclear, erroneous, incomplete, misleading or false information provided to ALS; or arising
from any incorrect or defective materials or samples provided to ALS.
Each ALS Report is:
i) issued using detection limits and confidence intervals inherent in ALS's testing methodology;
ii) contains ALS's results and opinions (if provided) on those samples or specific materials only;
iii) solely for the benefit of the Client, its officers and employees; and
iv) prepared at the request of the Client for the purpose agreed between the Client and
ALS, and the Client may disclose the report to a third party for that purpose only, but ALS
does not accept any responsibility or liability (including, without limitation, liability for
negligence) to that third party.
The Client indemnifies ALS, its directors, employees, agents, consultants, contractors,
successors in title and assigns against any claim made against any or all of them by third
parties arising out of either the disclosure of any ALS Report, directly or indirectly by the Client,
to a third party; or any reproduction or publication of an extract of any ALS Report.
The Client acknowledges and agrees that any action, inaction, or decision of the Client in
response to the ALS Report will be determined by the Client. Neither ALS nor any of its
officers, employees, agents, or subcontractors will be liable to the Client or any third party for
any action or inaction of the Client in response to any ALS Report.

TERMINATION
a) ALS may suspend or terminate its obligations under this Agreement if (a) monies payable to

b

C

d

)

ALS by the client are outstanding 60 days or more (unless otherwise agreed) after the date of
invoice, (b) other substantial breach by the Client of their obligations under the Agreement,
which breach is not remedied within 30 days of written notice the breach to be remedied, or
(c) by giving the Client 60 days written notice of ALS's intention to terminate.

The Client may terminate its obligations under this Agreement in the event of a substantial
breach by ALS of its obligations under the Agreement, which breach has not been remedied
within 30 days of written notice to ALS.

If ALS, acting reasonably, suspects that the Client is insolvent or is having difficulties paying
its debts as and when they become due, or the Client is insolvent, ALS may give written notice
to the Client of ALS's intention to immediately suspend or terminate is obligations under this
Agreement.

In the event of termination, ALS is entitled to be paid for all work performed before the date
of termination and for any unavoidable commitments entered into by ALS before the date of
termination.

MISCELLANEOUS
a) Any provision of this Agreement that is illegal, invalid or unenforceable will be severed to the

extent that it is illegal, invalid or unenforceable, with the remainder of the Agreement
continuing in full force.

b) This Agreement is governed by the law of the state or territory in which the Services are

provided, and each party irrevocably and unconditionally submits to the non-exclusive
jurisdiction of the courts of that place.

DEFINITIONS
a) ALS means ALS Laboratory Group (Thailand) Co., Ltd. Registration No. 0105540004859, and

each of its related bodies corporate (as defined in the Civil and Commercial Code).

b) ALS IP means all intellectual property and proprietary rights (whether registered or

c

d

unregistered) owned by ALS prior to performance of the Services, developed by ALS in
performance of the Services, or developed by ALS outside of, or after, performance of the
Services, and without limitation includes business names, trade or service marks, any right to
have information (including confidential information) kept confidential, patents, patent
applications, drawings, discoveries, inventions, improvements, trade secrets, technical data,
formulae, databases, know-how, logos, designs, design rights, copyright and similar industrial
or intellectual property rights.

Client means the entity to which the accompanying tender, quotation, letter, fax or email is
addressed.

Confidential Information means all information in relation to a disclosing party, its business,
operations, products, processes, customers, suppliers or contractors which is or might
reasonably be considered by the disclosing party to be confidential, including all technical
data, formulae, specifications, diagrams, plans, drawings, sketches, designs, business plans
and reports, business methods and systems, business records, production information,
unpublished financial accounts and reports, discount and supply agreements, subcontractor
lists, customer lists, except to the extent that such information is lawfully in the public domain.
Services means the services described in the accompanying tender, quotation, letter, fax or
email.

Consequential Loss means loss or damage from a breach of contract, tort (including
negligence), under statute or any other basis in law or equity including, but without limitation
loss of profits, loss of revenue, loss of production, loss or denial of opportunity, loss of access
to markets, loss of goodwill, loss of business reputation, future reputation or publicity,
damage to credit rating, loss of use, and indirect, remote, abnormal or unforeseeable loss, or
any similar loss whether or not in the reasonable contemplation of the parties at the time of
this Agreement.
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Terms and Conditions

GENERAL

a)
b)

ALS will provide the Services described in the accompanying tender, quotation, or email to the
Client, which together with these terms and conditions will hereafter be called the ‘Agreement’.
This Agreement will be binding on the Client from the date the Agreement is accepted by the
Client in writing, through the placement of an order for, or receipt of samples for analysis based
upon this Agreement.

PROVISION OF SERVICES

a)

b)

c)

d)

e

ALS will provide the Services by exercising the same degree of skill, care and diligence that
would be exercised by professional service providers in similar circumstances.

The Client acknowledges that it is the Client's sole responsibility to make its own assessment of
the suitability for any purpose of the Services, detection limits and confidence intervals inherent
in ALS's standard testing methodology, the ALS Report and its contents. All data and ALS
Reports relate to the sample tested only.

Ifthe Client requires the Services to be performed by specific test method, or requires detection
limits and/or confidence intervals different to those inherent in ALS's standard testing
methodology, then the Client must advise ALS of such needs prior to submission of samples.
The client must inform ALS prior to submitting samples should they require samples to be
reported with Measurement of Uncertainty to meet with a certain regulatory compliance. ALS
will not hold any obligation if this information is not communicated or disclosed to ALS prior to
submission of samples.

ALS may subcontract all or part of the Services and the Client consents to ALS disclosing all
information (including Confidential Information) of the Client to that subcontractor necessary
for the performance of the Service.

ALS reserves the right to develop methods internally and automatically insource any
subcontracted analytical services listed in this Agreement upon achieving equivalent LORs,
NATA accreditation and service levels.

FEES AND PAYMENT

a)

b

For Clients with an approved credit account, payment terms are 30 days from the date of
invoice. For all other Clients, payment is due on receipt of samples by ALS, unless negotiated
otherwise. Any such variance from the standard payment terms must be stipulated separately
in writing in the Agreement.

All prices quoted by ALS are exclusive of VAT unless stated otherwise. The Client must pay the
amount of VAT specified in an invoice issued pursuant to A New Tax System (Value Added Tax)
Act 2001.

LIMITATION OF LIABILITY

a)

b)

o

To the full extent permitted by law, ALS excludes all warranties, terms, conditions or
undertakings (Terms), whether expressed or implied, in relation to the Services, the ALS Report,
or its contents. Where any legislation implies any Terms in this Agreement that cannot be
modified or excluded then, such Terms shall deem to be included. However, to the full extent
permitted by law, ALS's liability to the Client for any breach of any Terms that cannot be
excluded by law is limited at ALS's option to the re-performance of the Services or the refund
of the fee for the Services.

The Client hereby releases and indemnifies and shall continue to release and indemnify ALS,
its officers, employees and agents from and against all actions, claims (actual or threatened),
proceedings (including proceedings where ALS is joined pursuant to any proportionate liability
regime, whether under common law or any federal, state, or territory legislation) or demands
(including any costs and expenses in defending or servicing same) which may be brought
against it or them, in respect of any loss (including Consequential Loss), death, injury, illness or
damage to persons or property, and whether direct or indirect and in respect of any breach of
any industrial or intellectual property rights, howsoever arising out of the use of, reliance on, or
benefit of, the Services or any ALS Report, except to the extent that the loss, death, injury, illness
or damage to persons or property was directly caused by the negligence, willful acts or
omissions of ALS or its employees.

Notwithstanding any other provision of the Agreement, and except to the extent that liability
cannot be limited or excluded by law:

i) ALS will not be liable to the Client or any other person for any special, indirect or
consequential loss, loss of profits, or economic loss, arising from the Client's use of,
reliance on, or benefit of, the Services or any ALS Report;

i) ALS's cumulative liability to the Client for any loss or damage whatsoever which arises
under or in connection with this Agreement or the provision of Services (excluding loss or
damage to real or personal property, or personal injury to persons), and whether by way
of an indemnity or statute, in tort (for negligence or otherwise), or on any other basis in law
or equity, is limited to the value of the Services provided; and
ALS's cumulative liability to the Client for any loss or damage to real or personal property
whatsoever which arises under or in connection with this Agreement or the provision of
Services, and whether by way of an indemnity or statute, in tort (for negligence or
otherwise), or on any other basis in law or equity, is limited to $5 million in aggregate.

i)

CLIENTS OBLIGATIONS
a) The Client will ensure that all personnel, information, samples, access to site facilities,

b)

c

assistance, records, documentation and facilities needed by ALS to perform the Services, are
available when reasonably required by ALS.

The Client will give written notice to ALS of all known safety or health hazards and special
procedures applicable to the performance of the Services, and the safe handling, testing,
storage, transport and disposal of samples submitted to ALS (including whether or not the
disposal of samples may cause contamination) or the Client's facilities or infrastructure in
which ALS is partly or wholly performing the Services. ALS may in its absolute discretion,
refuse to provide part or all of the Services where it determines that the provision of part or
all of the Services may pose a health or safety hazard.

The Client must take all necessary steps to remove or remedy any known safety or health
hazards, or any obstacles to or anything that is likely to interrupt the performance of the
Services by ALS.

INTELLECTUAL PROPERTY AND CONFIDENTIAL INFORMATION
a) AllALS IP will remain the property of ALS. ALS grants to the Client a world-wide, non-exclusive,

royalty free license to use ALS IP for the purpose agreed to between the Client and ALS to the
extent that it is needed for the enjoyment and benefit of the Services.

ALS Laboratory Group (Thailand) Co., Ltd.
right solutions right partner

b) Neither ALS nor the Client will disclose Confidential Information of the other party to any third

C

d

=

party without the prior written consent of the other party, unless required by law or the rules
of a relevant stock exchange. ALS and the Client will only use Confidential Information of the
other party for the purpose of the supply of the Services.
Any report, findings, results, statement, certification issued by ALS (ALS Report) is issued on
the basis of testing of samples or materials, information, or documents provided by, or on
behalf of, the Client. The Client will indemnify and hold harmless ALS, its officers, employees,
agents and subcontractors for any claim whatsoever in relation to any ALS Report arising from
unclear, erroneous, incomplete, misleading or false information provided to ALS; or arising
from any incorrect or defective materials or samples provided to ALS.
Each ALS Report is:
i) issued using detection limits and confidence intervals inherent in ALS's testing methodology;
ii) contains ALS's results and opinions (if provided) on those samples or specific materials only;
iii) solely for the benefit of the Client, its officers and employees; and
iv) prepared at the request of the Client for the purpose agreed between the Client and
ALS, and the Client may disclose the report to a third party for that purpose only, but ALS
does not accept any responsibility or liability (including, without limitation, liability for
negligence) to that third party.
The Client indemnifies ALS, its directors, employees, agents, consultants, contractors,
successors in title and assigns against any claim made against any or all of them by third
parties arising out of either the disclosure of any ALS Report, directly or indirectly by the Client,
to a third party; or any reproduction or publication of an extract of any ALS Report.
The Client acknowledges and agrees that any action, inaction, or decision of the Client in
response to the ALS Report will be determined by the Client. Neither ALS nor any of its
officers, employees, agents, or subcontractors will be liable to the Client or any third party for
any action or inaction of the Client in response to any ALS Report.

TERMINATION
a) ALS may suspend or terminate its obligations under this Agreement if (a) monies payable to

b

C

d

)

ALS by the client are outstanding 60 days or more (unless otherwise agreed) after the date of
invoice, (b) other substantial breach by the Client of their obligations under the Agreement,
which breach is not remedied within 30 days of written notice the breach to be remedied, or
(c) by giving the Client 60 days written notice of ALS's intention to terminate.

The Client may terminate its obligations under this Agreement in the event of a substantial
breach by ALS of its obligations under the Agreement, which breach has not been remedied
within 30 days of written notice to ALS.

If ALS, acting reasonably, suspects that the Client is insolvent or is having difficulties paying
its debts as and when they become due, or the Client is insolvent, ALS may give written notice
to the Client of ALS's intention to immediately suspend or terminate is obligations under this
Agreement.

In the event of termination, ALS is entitled to be paid for all work performed before the date
of termination and for any unavoidable commitments entered into by ALS before the date of
termination.

MISCELLANEOUS
a) Any provision of this Agreement that is illegal, invalid or unenforceable will be severed to the

extent that it is illegal, invalid or unenforceable, with the remainder of the Agreement
continuing in full force.

b) This Agreement is governed by the law of the state or territory in which the Services are

provided, and each party irrevocably and unconditionally submits to the non-exclusive
jurisdiction of the courts of that place.

DEFINITIONS
a) ALS means ALS Laboratory Group (Thailand) Co., Ltd. Registration No. 0105540004859, and

each of its related bodies corporate (as defined in the Civil and Commercial Code).

b) ALS IP means all intellectual property and proprietary rights (whether registered or

c

d

unregistered) owned by ALS prior to performance of the Services, developed by ALS in
performance of the Services, or developed by ALS outside of, or after, performance of the
Services, and without limitation includes business names, trade or service marks, any right to
have information (including confidential information) kept confidential, patents, patent
applications, drawings, discoveries, inventions, improvements, trade secrets, technical data,
formulae, databases, know-how, logos, designs, design rights, copyright and similar industrial
or intellectual property rights.

Client means the entity to which the accompanying tender, quotation, letter, fax or email is
addressed.

Confidential Information means all information in relation to a disclosing party, its business,
operations, products, processes, customers, suppliers or contractors which is or might
reasonably be considered by the disclosing party to be confidential, including all technical
data, formulae, specifications, diagrams, plans, drawings, sketches, designs, business plans
and reports, business methods and systems, business records, production information,
unpublished financial accounts and reports, discount and supply agreements, subcontractor
lists, customer lists, except to the extent that such information is lawfully in the public domain.
Services means the services described in the accompanying tender, quotation, letter, fax or
email.

Consequential Loss means loss or damage from a breach of contract, tort (including
negligence), under statute or any other basis in law or equity including, but without limitation
loss of profits, loss of revenue, loss of production, loss or denial of opportunity, loss of access
to markets, loss of goodwill, loss of business reputation, future reputation or publicity,
damage to credit rating, loss of use, and indirect, remote, abnormal or unforeseeable loss, or
any similar loss whether or not in the reasonable contemplation of the parties at the time of
this Agreement.
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Terms and Conditions

GENERAL

a)
b)

ALS will provide the Services described in the accompanying tender, quotation, or email to the
Client, which together with these terms and conditions will hereafter be called the ‘Agreement’.
This Agreement will be binding on the Client from the date the Agreement is accepted by the
Client in writing, through the placement of an order for, or receipt of samples for analysis based
upon this Agreement.

PROVISION OF SERVICES

a)

b)

c)

d)

e

ALS will provide the Services by exercising the same degree of skill, care and diligence that
would be exercised by professional service providers in similar circumstances.

The Client acknowledges that it is the Client's sole responsibility to make its own assessment of
the suitability for any purpose of the Services, detection limits and confidence intervals inherent
in ALS's standard testing methodology, the ALS Report and its contents. All data and ALS
Reports relate to the sample tested only.

Ifthe Client requires the Services to be performed by specific test method, or requires detection
limits and/or confidence intervals different to those inherent in ALS's standard testing
methodology, then the Client must advise ALS of such needs prior to submission of samples.
The client must inform ALS prior to submitting samples should they require samples to be
reported with Measurement of Uncertainty to meet with a certain regulatory compliance. ALS
will not hold any obligation if this information is not communicated or disclosed to ALS prior to
submission of samples.

ALS may subcontract all or part of the Services and the Client consents to ALS disclosing all
information (including Confidential Information) of the Client to that subcontractor necessary
for the performance of the Service.

ALS reserves the right to develop methods internally and automatically insource any
subcontracted analytical services listed in this Agreement upon achieving equivalent LORs,
NATA accreditation and service levels.

FEES AND PAYMENT

a)

b

For Clients with an approved credit account, payment terms are 30 days from the date of
invoice. For all other Clients, payment is due on receipt of samples by ALS, unless negotiated
otherwise. Any such variance from the standard payment terms must be stipulated separately
in writing in the Agreement.

All prices quoted by ALS are exclusive of VAT unless stated otherwise. The Client must pay the
amount of VAT specified in an invoice issued pursuant to A New Tax System (Value Added Tax)
Act 2001.

LIMITATION OF LIABILITY

a)

b)

o

To the full extent permitted by law, ALS excludes all warranties, terms, conditions or
undertakings (Terms), whether expressed or implied, in relation to the Services, the ALS Report,
or its contents. Where any legislation implies any Terms in this Agreement that cannot be
modified or excluded then, such Terms shall deem to be included. However, to the full extent
permitted by law, ALS's liability to the Client for any breach of any Terms that cannot be
excluded by law is limited at ALS's option to the re-performance of the Services or the refund
of the fee for the Services.

The Client hereby releases and indemnifies and shall continue to release and indemnify ALS,
its officers, employees and agents from and against all actions, claims (actual or threatened),
proceedings (including proceedings where ALS is joined pursuant to any proportionate liability
regime, whether under common law or any federal, state, or territory legislation) or demands
(including any costs and expenses in defending or servicing same) which may be brought
against it or them, in respect of any loss (including Consequential Loss), death, injury, illness or
damage to persons or property, and whether direct or indirect and in respect of any breach of
any industrial or intellectual property rights, howsoever arising out of the use of, reliance on, or
benefit of, the Services or any ALS Report, except to the extent that the loss, death, injury, illness
or damage to persons or property was directly caused by the negligence, willful acts or
omissions of ALS or its employees.

Notwithstanding any other provision of the Agreement, and except to the extent that liability
cannot be limited or excluded by law:

i) ALS will not be liable to the Client or any other person for any special, indirect or
consequential loss, loss of profits, or economic loss, arising from the Client's use of,
reliance on, or benefit of, the Services or any ALS Report;

i) ALS's cumulative liability to the Client for any loss or damage whatsoever which arises
under or in connection with this Agreement or the provision of Services (excluding loss or
damage to real or personal property, or personal injury to persons), and whether by way
of an indemnity or statute, in tort (for negligence or otherwise), or on any other basis in law
or equity, is limited to the value of the Services provided; and
ALS's cumulative liability to the Client for any loss or damage to real or personal property
whatsoever which arises under or in connection with this Agreement or the provision of
Services, and whether by way of an indemnity or statute, in tort (for negligence or
otherwise), or on any other basis in law or equity, is limited to $5 million in aggregate.

i)

CLIENTS OBLIGATIONS
a) The Client will ensure that all personnel, information, samples, access to site facilities,

b)

c

assistance, records, documentation and facilities needed by ALS to perform the Services, are
available when reasonably required by ALS.

The Client will give written notice to ALS of all known safety or health hazards and special
procedures applicable to the performance of the Services, and the safe handling, testing,
storage, transport and disposal of samples submitted to ALS (including whether or not the
disposal of samples may cause contamination) or the Client's facilities or infrastructure in
which ALS is partly or wholly performing the Services. ALS may in its absolute discretion,
refuse to provide part or all of the Services where it determines that the provision of part or
all of the Services may pose a health or safety hazard.

The Client must take all necessary steps to remove or remedy any known safety or health
hazards, or any obstacles to or anything that is likely to interrupt the performance of the
Services by ALS.

INTELLECTUAL PROPERTY AND CONFIDENTIAL INFORMATION
a) AllALS IP will remain the property of ALS. ALS grants to the Client a world-wide, non-exclusive,

royalty free license to use ALS IP for the purpose agreed to between the Client and ALS to the
extent that it is needed for the enjoyment and benefit of the Services.

ALS Laboratory Group (Thailand) Co., Ltd.
right solutions right partner

b) Neither ALS nor the Client will disclose Confidential Information of the other party to any third

C

d

=

party without the prior written consent of the other party, unless required by law or the rules
of a relevant stock exchange. ALS and the Client will only use Confidential Information of the
other party for the purpose of the supply of the Services.
Any report, findings, results, statement, certification issued by ALS (ALS Report) is issued on
the basis of testing of samples or materials, information, or documents provided by, or on
behalf of, the Client. The Client will indemnify and hold harmless ALS, its officers, employees,
agents and subcontractors for any claim whatsoever in relation to any ALS Report arising from
unclear, erroneous, incomplete, misleading or false information provided to ALS; or arising
from any incorrect or defective materials or samples provided to ALS.
Each ALS Report is:
i) issued using detection limits and confidence intervals inherent in ALS's testing methodology;
ii) contains ALS's results and opinions (if provided) on those samples or specific materials only;
iii) solely for the benefit of the Client, its officers and employees; and
iv) prepared at the request of the Client for the purpose agreed between the Client and
ALS, and the Client may disclose the report to a third party for that purpose only, but ALS
does not accept any responsibility or liability (including, without limitation, liability for
negligence) to that third party.
The Client indemnifies ALS, its directors, employees, agents, consultants, contractors,
successors in title and assigns against any claim made against any or all of them by third
parties arising out of either the disclosure of any ALS Report, directly or indirectly by the Client,
to a third party; or any reproduction or publication of an extract of any ALS Report.
The Client acknowledges and agrees that any action, inaction, or decision of the Client in
response to the ALS Report will be determined by the Client. Neither ALS nor any of its
officers, employees, agents, or subcontractors will be liable to the Client or any third party for
any action or inaction of the Client in response to any ALS Report.

TERMINATION
a) ALS may suspend or terminate its obligations under this Agreement if (a) monies payable to

b

C

d

)

ALS by the client are outstanding 60 days or more (unless otherwise agreed) after the date of
invoice, (b) other substantial breach by the Client of their obligations under the Agreement,
which breach is not remedied within 30 days of written notice the breach to be remedied, or
(c) by giving the Client 60 days written notice of ALS's intention to terminate.

The Client may terminate its obligations under this Agreement in the event of a substantial
breach by ALS of its obligations under the Agreement, which breach has not been remedied
within 30 days of written notice to ALS.

If ALS, acting reasonably, suspects that the Client is insolvent or is having difficulties paying
its debts as and when they become due, or the Client is insolvent, ALS may give written notice
to the Client of ALS's intention to immediately suspend or terminate is obligations under this
Agreement.

In the event of termination, ALS is entitled to be paid for all work performed before the date
of termination and for any unavoidable commitments entered into by ALS before the date of
termination.

MISCELLANEOUS
a) Any provision of this Agreement that is illegal, invalid or unenforceable will be severed to the

extent that it is illegal, invalid or unenforceable, with the remainder of the Agreement
continuing in full force.

b) This Agreement is governed by the law of the state or territory in which the Services are

provided, and each party irrevocably and unconditionally submits to the non-exclusive
jurisdiction of the courts of that place.

DEFINITIONS
a) ALS means ALS Laboratory Group (Thailand) Co., Ltd. Registration No. 0105540004859, and

each of its related bodies corporate (as defined in the Civil and Commercial Code).

b) ALS IP means all intellectual property and proprietary rights (whether registered or

c

d

unregistered) owned by ALS prior to performance of the Services, developed by ALS in
performance of the Services, or developed by ALS outside of, or after, performance of the
Services, and without limitation includes business names, trade or service marks, any right to
have information (including confidential information) kept confidential, patents, patent
applications, drawings, discoveries, inventions, improvements, trade secrets, technical data,
formulae, databases, know-how, logos, designs, design rights, copyright and similar industrial
or intellectual property rights.

Client means the entity to which the accompanying tender, quotation, letter, fax or email is
addressed.

Confidential Information means all information in relation to a disclosing party, its business,
operations, products, processes, customers, suppliers or contractors which is or might
reasonably be considered by the disclosing party to be confidential, including all technical
data, formulae, specifications, diagrams, plans, drawings, sketches, designs, business plans
and reports, business methods and systems, business records, production information,
unpublished financial accounts and reports, discount and supply agreements, subcontractor
lists, customer lists, except to the extent that such information is lawfully in the public domain.
Services means the services described in the accompanying tender, quotation, letter, fax or
email.

Consequential Loss means loss or damage from a breach of contract, tort (including
negligence), under statute or any other basis in law or equity including, but without limitation
loss of profits, loss of revenue, loss of production, loss or denial of opportunity, loss of access
to markets, loss of goodwill, loss of business reputation, future reputation or publicity,
damage to credit rating, loss of use, and indirect, remote, abnormal or unforeseeable loss, or
any similar loss whether or not in the reasonable contemplation of the parties at the time of
this Agreement.
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Terms and Conditions

GENERAL

a)
b)

ALS will provide the Services described in the accompanying tender, quotation, or email to the
Client, which together with these terms and conditions will hereafter be called the ‘Agreement’.
This Agreement will be binding on the Client from the date the Agreement is accepted by the
Client in writing, through the placement of an order for, or receipt of samples for analysis based
upon this Agreement.

PROVISION OF SERVICES

a)

b)

c)

d)

e

ALS will provide the Services by exercising the same degree of skill, care and diligence that
would be exercised by professional service providers in similar circumstances.

The Client acknowledges that it is the Client's sole responsibility to make its own assessment of
the suitability for any purpose of the Services, detection limits and confidence intervals inherent
in ALS's standard testing methodology, the ALS Report and its contents. All data and ALS
Reports relate to the sample tested only.

Ifthe Client requires the Services to be performed by specific test method, or requires detection
limits and/or confidence intervals different to those inherent in ALS's standard testing
methodology, then the Client must advise ALS of such needs prior to submission of samples.
The client must inform ALS prior to submitting samples should they require samples to be
reported with Measurement of Uncertainty to meet with a certain regulatory compliance. ALS
will not hold any obligation if this information is not communicated or disclosed to ALS prior to
submission of samples.

ALS may subcontract all or part of the Services and the Client consents to ALS disclosing all
information (including Confidential Information) of the Client to that subcontractor necessary
for the performance of the Service.

ALS reserves the right to develop methods internally and automatically insource any
subcontracted analytical services listed in this Agreement upon achieving equivalent LORs,
NATA accreditation and service levels.

FEES AND PAYMENT

a)

b

For Clients with an approved credit account, payment terms are 30 days from the date of
invoice. For all other Clients, payment is due on receipt of samples by ALS, unless negotiated
otherwise. Any such variance from the standard payment terms must be stipulated separately
in writing in the Agreement.

All prices quoted by ALS are exclusive of VAT unless stated otherwise. The Client must pay the
amount of VAT specified in an invoice issued pursuant to A New Tax System (Value Added Tax)
Act 2001.

LIMITATION OF LIABILITY

a)

b)

o

To the full extent permitted by law, ALS excludes all warranties, terms, conditions or
undertakings (Terms), whether expressed or implied, in relation to the Services, the ALS Report,
or its contents. Where any legislation implies any Terms in this Agreement that cannot be
modified or excluded then, such Terms shall deem to be included. However, to the full extent
permitted by law, ALS's liability to the Client for any breach of any Terms that cannot be
excluded by law is limited at ALS's option to the re-performance of the Services or the refund
of the fee for the Services.

The Client hereby releases and indemnifies and shall continue to release and indemnify ALS,
its officers, employees and agents from and against all actions, claims (actual or threatened),
proceedings (including proceedings where ALS is joined pursuant to any proportionate liability
regime, whether under common law or any federal, state, or territory legislation) or demands
(including any costs and expenses in defending or servicing same) which may be brought
against it or them, in respect of any loss (including Consequential Loss), death, injury, illness or
damage to persons or property, and whether direct or indirect and in respect of any breach of
any industrial or intellectual property rights, howsoever arising out of the use of, reliance on, or
benefit of, the Services or any ALS Report, except to the extent that the loss, death, injury, illness
or damage to persons or property was directly caused by the negligence, willful acts or
omissions of ALS or its employees.

Notwithstanding any other provision of the Agreement, and except to the extent that liability
cannot be limited or excluded by law:

i) ALS will not be liable to the Client or any other person for any special, indirect or
consequential loss, loss of profits, or economic loss, arising from the Client's use of,
reliance on, or benefit of, the Services or any ALS Report;

i) ALS's cumulative liability to the Client for any loss or damage whatsoever which arises
under or in connection with this Agreement or the provision of Services (excluding loss or
damage to real or personal property, or personal injury to persons), and whether by way
of an indemnity or statute, in tort (for negligence or otherwise), or on any other basis in law
or equity, is limited to the value of the Services provided; and
ALS's cumulative liability to the Client for any loss or damage to real or personal property
whatsoever which arises under or in connection with this Agreement or the provision of
Services, and whether by way of an indemnity or statute, in tort (for negligence or
otherwise), or on any other basis in law or equity, is limited to $5 million in aggregate.

i)

CLIENTS OBLIGATIONS
a) The Client will ensure that all personnel, information, samples, access to site facilities,

b)

c

assistance, records, documentation and facilities needed by ALS to perform the Services, are
available when reasonably required by ALS.

The Client will give written notice to ALS of all known safety or health hazards and special
procedures applicable to the performance of the Services, and the safe handling, testing,
storage, transport and disposal of samples submitted to ALS (including whether or not the
disposal of samples may cause contamination) or the Client's facilities or infrastructure in
which ALS is partly or wholly performing the Services. ALS may in its absolute discretion,
refuse to provide part or all of the Services where it determines that the provision of part or
all of the Services may pose a health or safety hazard.

The Client must take all necessary steps to remove or remedy any known safety or health
hazards, or any obstacles to or anything that is likely to interrupt the performance of the
Services by ALS.

INTELLECTUAL PROPERTY AND CONFIDENTIAL INFORMATION
a) AllALS IP will remain the property of ALS. ALS grants to the Client a world-wide, non-exclusive,

royalty free license to use ALS IP for the purpose agreed to between the Client and ALS to the
extent that it is needed for the enjoyment and benefit of the Services.

ALS Laboratory Group (Thailand) Co., Ltd.
right solutions right partner

b) Neither ALS nor the Client will disclose Confidential Information of the other party to any third

C

d

=

party without the prior written consent of the other party, unless required by law or the rules
of a relevant stock exchange. ALS and the Client will only use Confidential Information of the
other party for the purpose of the supply of the Services.
Any report, findings, results, statement, certification issued by ALS (ALS Report) is issued on
the basis of testing of samples or materials, information, or documents provided by, or on
behalf of, the Client. The Client will indemnify and hold harmless ALS, its officers, employees,
agents and subcontractors for any claim whatsoever in relation to any ALS Report arising from
unclear, erroneous, incomplete, misleading or false information provided to ALS; or arising
from any incorrect or defective materials or samples provided to ALS.
Each ALS Report is:
i) issued using detection limits and confidence intervals inherent in ALS's testing methodology;
ii) contains ALS's results and opinions (if provided) on those samples or specific materials only;
iii) solely for the benefit of the Client, its officers and employees; and
iv) prepared at the request of the Client for the purpose agreed between the Client and
ALS, and the Client may disclose the report to a third party for that purpose only, but ALS
does not accept any responsibility or liability (including, without limitation, liability for
negligence) to that third party.
The Client indemnifies ALS, its directors, employees, agents, consultants, contractors,
successors in title and assigns against any claim made against any or all of them by third
parties arising out of either the disclosure of any ALS Report, directly or indirectly by the Client,
to a third party; or any reproduction or publication of an extract of any ALS Report.
The Client acknowledges and agrees that any action, inaction, or decision of the Client in
response to the ALS Report will be determined by the Client. Neither ALS nor any of its
officers, employees, agents, or subcontractors will be liable to the Client or any third party for
any action or inaction of the Client in response to any ALS Report.

TERMINATION
a) ALS may suspend or terminate its obligations under this Agreement if (a) monies payable to

b

C

d

)

ALS by the client are outstanding 60 days or more (unless otherwise agreed) after the date of
invoice, (b) other substantial breach by the Client of their obligations under the Agreement,
which breach is not remedied within 30 days of written notice the breach to be remedied, or
(c) by giving the Client 60 days written notice of ALS's intention to terminate.

The Client may terminate its obligations under this Agreement in the event of a substantial
breach by ALS of its obligations under the Agreement, which breach has not been remedied
within 30 days of written notice to ALS.

If ALS, acting reasonably, suspects that the Client is insolvent or is having difficulties paying
its debts as and when they become due, or the Client is insolvent, ALS may give written notice
to the Client of ALS's intention to immediately suspend or terminate is obligations under this
Agreement.

In the event of termination, ALS is entitled to be paid for all work performed before the date
of termination and for any unavoidable commitments entered into by ALS before the date of
termination.

MISCELLANEOUS
a) Any provision of this Agreement that is illegal, invalid or unenforceable will be severed to the

extent that it is illegal, invalid or unenforceable, with the remainder of the Agreement
continuing in full force.

b) This Agreement is governed by the law of the state or territory in which the Services are

provided, and each party irrevocably and unconditionally submits to the non-exclusive
jurisdiction of the courts of that place.

DEFINITIONS
a) ALS means ALS Laboratory Group (Thailand) Co., Ltd. Registration No. 0105540004859, and

each of its related bodies corporate (as defined in the Civil and Commercial Code).

b) ALS IP means all intellectual property and proprietary rights (whether registered or

c

d

unregistered) owned by ALS prior to performance of the Services, developed by ALS in
performance of the Services, or developed by ALS outside of, or after, performance of the
Services, and without limitation includes business names, trade or service marks, any right to
have information (including confidential information) kept confidential, patents, patent
applications, drawings, discoveries, inventions, improvements, trade secrets, technical data,
formulae, databases, know-how, logos, designs, design rights, copyright and similar industrial
or intellectual property rights.

Client means the entity to which the accompanying tender, quotation, letter, fax or email is
addressed.

Confidential Information means all information in relation to a disclosing party, its business,
operations, products, processes, customers, suppliers or contractors which is or might
reasonably be considered by the disclosing party to be confidential, including all technical
data, formulae, specifications, diagrams, plans, drawings, sketches, designs, business plans
and reports, business methods and systems, business records, production information,
unpublished financial accounts and reports, discount and supply agreements, subcontractor
lists, customer lists, except to the extent that such information is lawfully in the public domain.
Services means the services described in the accompanying tender, quotation, letter, fax or
email.

Consequential Loss means loss or damage from a breach of contract, tort (including
negligence), under statute or any other basis in law or equity including, but without limitation
loss of profits, loss of revenue, loss of production, loss or denial of opportunity, loss of access
to markets, loss of goodwill, loss of business reputation, future reputation or publicity,
damage to credit rating, loss of use, and indirect, remote, abnormal or unforeseeable loss, or
any similar loss whether or not in the reasonable contemplation of the parties at the time of
this Agreement.
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Terms and Conditions

GENERAL

a)
b)

ALS will provide the Services described in the accompanying tender, quotation, or email to the
Client, which together with these terms and conditions will hereafter be called the ‘Agreement’.
This Agreement will be binding on the Client from the date the Agreement is accepted by the
Client in writing, through the placement of an order for, or receipt of samples for analysis based
upon this Agreement.

PROVISION OF SERVICES

a)

b)

c)

d)

e

ALS will provide the Services by exercising the same degree of skill, care and diligence that
would be exercised by professional service providers in similar circumstances.

The Client acknowledges that it is the Client's sole responsibility to make its own assessment of
the suitability for any purpose of the Services, detection limits and confidence intervals inherent
in ALS's standard testing methodology, the ALS Report and its contents. All data and ALS
Reports relate to the sample tested only.

Ifthe Client requires the Services to be performed by specific test method, or requires detection
limits and/or confidence intervals different to those inherent in ALS's standard testing
methodology, then the Client must advise ALS of such needs prior to submission of samples.
The client must inform ALS prior to submitting samples should they require samples to be
reported with Measurement of Uncertainty to meet with a certain regulatory compliance. ALS
will not hold any obligation if this information is not communicated or disclosed to ALS prior to
submission of samples.

ALS may subcontract all or part of the Services and the Client consents to ALS disclosing all
information (including Confidential Information) of the Client to that subcontractor necessary
for the performance of the Service.

ALS reserves the right to develop methods internally and automatically insource any
subcontracted analytical services listed in this Agreement upon achieving equivalent LORs,
NATA accreditation and service levels.

FEES AND PAYMENT

a)

b

For Clients with an approved credit account, payment terms are 30 days from the date of
invoice. For all other Clients, payment is due on receipt of samples by ALS, unless negotiated
otherwise. Any such variance from the standard payment terms must be stipulated separately
in writing in the Agreement.

All prices quoted by ALS are exclusive of VAT unless stated otherwise. The Client must pay the
amount of VAT specified in an invoice issued pursuant to A New Tax System (Value Added Tax)
Act 2001.

LIMITATION OF LIABILITY

a)

b)

o

To the full extent permitted by law, ALS excludes all warranties, terms, conditions or
undertakings (Terms), whether expressed or implied, in relation to the Services, the ALS Report,
or its contents. Where any legislation implies any Terms in this Agreement that cannot be
modified or excluded then, such Terms shall deem to be included. However, to the full extent
permitted by law, ALS's liability to the Client for any breach of any Terms that cannot be
excluded by law is limited at ALS's option to the re-performance of the Services or the refund
of the fee for the Services.

The Client hereby releases and indemnifies and shall continue to release and indemnify ALS,
its officers, employees and agents from and against all actions, claims (actual or threatened),
proceedings (including proceedings where ALS is joined pursuant to any proportionate liability
regime, whether under common law or any federal, state, or territory legislation) or demands
(including any costs and expenses in defending or servicing same) which may be brought
against it or them, in respect of any loss (including Consequential Loss), death, injury, illness or
damage to persons or property, and whether direct or indirect and in respect of any breach of
any industrial or intellectual property rights, howsoever arising out of the use of, reliance on, or
benefit of, the Services or any ALS Report, except to the extent that the loss, death, injury, illness
or damage to persons or property was directly caused by the negligence, willful acts or
omissions of ALS or its employees.

Notwithstanding any other provision of the Agreement, and except to the extent that liability
cannot be limited or excluded by law:

i) ALS will not be liable to the Client or any other person for any special, indirect or
consequential loss, loss of profits, or economic loss, arising from the Client's use of,
reliance on, or benefit of, the Services or any ALS Report;

i) ALS's cumulative liability to the Client for any loss or damage whatsoever which arises
under or in connection with this Agreement or the provision of Services (excluding loss or
damage to real or personal property, or personal injury to persons), and whether by way
of an indemnity or statute, in tort (for negligence or otherwise), or on any other basis in law
or equity, is limited to the value of the Services provided; and
ALS's cumulative liability to the Client for any loss or damage to real or personal property
whatsoever which arises under or in connection with this Agreement or the provision of
Services, and whether by way of an indemnity or statute, in tort (for negligence or
otherwise), or on any other basis in law or equity, is limited to $5 million in aggregate.

i)

CLIENTS OBLIGATIONS
a) The Client will ensure that all personnel, information, samples, access to site facilities,

b)

c

assistance, records, documentation and facilities needed by ALS to perform the Services, are
available when reasonably required by ALS.

The Client will give written notice to ALS of all known safety or health hazards and special
procedures applicable to the performance of the Services, and the safe handling, testing,
storage, transport and disposal of samples submitted to ALS (including whether or not the
disposal of samples may cause contamination) or the Client's facilities or infrastructure in
which ALS is partly or wholly performing the Services. ALS may in its absolute discretion,
refuse to provide part or all of the Services where it determines that the provision of part or
all of the Services may pose a health or safety hazard.

The Client must take all necessary steps to remove or remedy any known safety or health
hazards, or any obstacles to or anything that is likely to interrupt the performance of the
Services by ALS.

INTELLECTUAL PROPERTY AND CONFIDENTIAL INFORMATION
a) AllALS IP will remain the property of ALS. ALS grants to the Client a world-wide, non-exclusive,

royalty free license to use ALS IP for the purpose agreed to between the Client and ALS to the
extent that it is needed for the enjoyment and benefit of the Services.

ALS Laboratory Group (Thailand) Co., Ltd.
right solutions right partner

b) Neither ALS nor the Client will disclose Confidential Information of the other party to any third

C

d

=

party without the prior written consent of the other party, unless required by law or the rules
of a relevant stock exchange. ALS and the Client will only use Confidential Information of the
other party for the purpose of the supply of the Services.
Any report, findings, results, statement, certification issued by ALS (ALS Report) is issued on
the basis of testing of samples or materials, information, or documents provided by, or on
behalf of, the Client. The Client will indemnify and hold harmless ALS, its officers, employees,
agents and subcontractors for any claim whatsoever in relation to any ALS Report arising from
unclear, erroneous, incomplete, misleading or false information provided to ALS; or arising
from any incorrect or defective materials or samples provided to ALS.
Each ALS Report is:
i) issued using detection limits and confidence intervals inherent in ALS's testing methodology;
ii) contains ALS's results and opinions (if provided) on those samples or specific materials only;
iii) solely for the benefit of the Client, its officers and employees; and
iv) prepared at the request of the Client for the purpose agreed between the Client and
ALS, and the Client may disclose the report to a third party for that purpose only, but ALS
does not accept any responsibility or liability (including, without limitation, liability for
negligence) to that third party.
The Client indemnifies ALS, its directors, employees, agents, consultants, contractors,
successors in title and assigns against any claim made against any or all of them by third
parties arising out of either the disclosure of any ALS Report, directly or indirectly by the Client,
to a third party; or any reproduction or publication of an extract of any ALS Report.
The Client acknowledges and agrees that any action, inaction, or decision of the Client in
response to the ALS Report will be determined by the Client. Neither ALS nor any of its
officers, employees, agents, or subcontractors will be liable to the Client or any third party for
any action or inaction of the Client in response to any ALS Report.

TERMINATION
a) ALS may suspend or terminate its obligations under this Agreement if (a) monies payable to

b

C

d

)

ALS by the client are outstanding 60 days or more (unless otherwise agreed) after the date of
invoice, (b) other substantial breach by the Client of their obligations under the Agreement,
which breach is not remedied within 30 days of written notice the breach to be remedied, or
(c) by giving the Client 60 days written notice of ALS's intention to terminate.

The Client may terminate its obligations under this Agreement in the event of a substantial
breach by ALS of its obligations under the Agreement, which breach has not been remedied
within 30 days of written notice to ALS.

If ALS, acting reasonably, suspects that the Client is insolvent or is having difficulties paying
its debts as and when they become due, or the Client is insolvent, ALS may give written notice
to the Client of ALS's intention to immediately suspend or terminate is obligations under this
Agreement.

In the event of termination, ALS is entitled to be paid for all work performed before the date
of termination and for any unavoidable commitments entered into by ALS before the date of
termination.

MISCELLANEOUS
a) Any provision of this Agreement that is illegal, invalid or unenforceable will be severed to the

extent that it is illegal, invalid or unenforceable, with the remainder of the Agreement
continuing in full force.

b) This Agreement is governed by the law of the state or territory in which the Services are

provided, and each party irrevocably and unconditionally submits to the non-exclusive
jurisdiction of the courts of that place.

DEFINITIONS
a) ALS means ALS Laboratory Group (Thailand) Co., Ltd. Registration No. 0105540004859, and

each of its related bodies corporate (as defined in the Civil and Commercial Code).

b) ALS IP means all intellectual property and proprietary rights (whether registered or

c

d

unregistered) owned by ALS prior to performance of the Services, developed by ALS in
performance of the Services, or developed by ALS outside of, or after, performance of the
Services, and without limitation includes business names, trade or service marks, any right to
have information (including confidential information) kept confidential, patents, patent
applications, drawings, discoveries, inventions, improvements, trade secrets, technical data,
formulae, databases, know-how, logos, designs, design rights, copyright and similar industrial
or intellectual property rights.

Client means the entity to which the accompanying tender, quotation, letter, fax or email is
addressed.

Confidential Information means all information in relation to a disclosing party, its business,
operations, products, processes, customers, suppliers or contractors which is or might
reasonably be considered by the disclosing party to be confidential, including all technical
data, formulae, specifications, diagrams, plans, drawings, sketches, designs, business plans
and reports, business methods and systems, business records, production information,
unpublished financial accounts and reports, discount and supply agreements, subcontractor
lists, customer lists, except to the extent that such information is lawfully in the public domain.
Services means the services described in the accompanying tender, quotation, letter, fax or
email.

Consequential Loss means loss or damage from a breach of contract, tort (including
negligence), under statute or any other basis in law or equity including, but without limitation
loss of profits, loss of revenue, loss of production, loss or denial of opportunity, loss of access
to markets, loss of goodwill, loss of business reputation, future reputation or publicity,
damage to credit rating, loss of use, and indirect, remote, abnormal or unforeseeable loss, or
any similar loss whether or not in the reasonable contemplation of the parties at the time of
this Agreement.
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Terms and Conditions

GENERAL

a)
b)

ALS will provide the Services described in the accompanying tender, quotation, or email to the
Client, which together with these terms and conditions will hereafter be called the ‘Agreement’.
This Agreement will be binding on the Client from the date the Agreement is accepted by the
Client in writing, through the placement of an order for, or receipt of samples for analysis based
upon this Agreement.

PROVISION OF SERVICES

a)

b)

c)

d)

e

ALS will provide the Services by exercising the same degree of skill, care and diligence that
would be exercised by professional service providers in similar circumstances.

The Client acknowledges that it is the Client's sole responsibility to make its own assessment of
the suitability for any purpose of the Services, detection limits and confidence intervals inherent
in ALS's standard testing methodology, the ALS Report and its contents. All data and ALS
Reports relate to the sample tested only.

Ifthe Client requires the Services to be performed by specific test method, or requires detection
limits and/or confidence intervals different to those inherent in ALS's standard testing
methodology, then the Client must advise ALS of such needs prior to submission of samples.
The client must inform ALS prior to submitting samples should they require samples to be
reported with Measurement of Uncertainty to meet with a certain regulatory compliance. ALS
will not hold any obligation if this information is not communicated or disclosed to ALS prior to
submission of samples.

ALS may subcontract all or part of the Services and the Client consents to ALS disclosing all
information (including Confidential Information) of the Client to that subcontractor necessary
for the performance of the Service.

ALS reserves the right to develop methods internally and automatically insource any
subcontracted analytical services listed in this Agreement upon achieving equivalent LORs,
NATA accreditation and service levels.

FEES AND PAYMENT

a)

b

For Clients with an approved credit account, payment terms are 30 days from the date of
invoice. For all other Clients, payment is due on receipt of samples by ALS, unless negotiated
otherwise. Any such variance from the standard payment terms must be stipulated separately
in writing in the Agreement.

All prices quoted by ALS are exclusive of VAT unless stated otherwise. The Client must pay the
amount of VAT specified in an invoice issued pursuant to A New Tax System (Value Added Tax)
Act 2001.

LIMITATION OF LIABILITY

a)

b)

o

To the full extent permitted by law, ALS excludes all warranties, terms, conditions or
undertakings (Terms), whether expressed or implied, in relation to the Services, the ALS Report,
or its contents. Where any legislation implies any Terms in this Agreement that cannot be
modified or excluded then, such Terms shall deem to be included. However, to the full extent
permitted by law, ALS's liability to the Client for any breach of any Terms that cannot be
excluded by law is limited at ALS's option to the re-performance of the Services or the refund
of the fee for the Services.

The Client hereby releases and indemnifies and shall continue to release and indemnify ALS,
its officers, employees and agents from and against all actions, claims (actual or threatened),
proceedings (including proceedings where ALS is joined pursuant to any proportionate liability
regime, whether under common law or any federal, state, or territory legislation) or demands
(including any costs and expenses in defending or servicing same) which may be brought
against it or them, in respect of any loss (including Consequential Loss), death, injury, illness or
damage to persons or property, and whether direct or indirect and in respect of any breach of
any industrial or intellectual property rights, howsoever arising out of the use of, reliance on, or
benefit of, the Services or any ALS Report, except to the extent that the loss, death, injury, illness
or damage to persons or property was directly caused by the negligence, willful acts or
omissions of ALS or its employees.

Notwithstanding any other provision of the Agreement, and except to the extent that liability
cannot be limited or excluded by law:

i) ALS will not be liable to the Client or any other person for any special, indirect or
consequential loss, loss of profits, or economic loss, arising from the Client's use of,
reliance on, or benefit of, the Services or any ALS Report;

i) ALS's cumulative liability to the Client for any loss or damage whatsoever which arises
under or in connection with this Agreement or the provision of Services (excluding loss or
damage to real or personal property, or personal injury to persons), and whether by way
of an indemnity or statute, in tort (for negligence or otherwise), or on any other basis in law
or equity, is limited to the value of the Services provided; and
ALS's cumulative liability to the Client for any loss or damage to real or personal property
whatsoever which arises under or in connection with this Agreement or the provision of
Services, and whether by way of an indemnity or statute, in tort (for negligence or
otherwise), or on any other basis in law or equity, is limited to $5 million in aggregate.

i)

CLIENTS OBLIGATIONS
a) The Client will ensure that all personnel, information, samples, access to site facilities,

b)

c

assistance, records, documentation and facilities needed by ALS to perform the Services, are
available when reasonably required by ALS.

The Client will give written notice to ALS of all known safety or health hazards and special
procedures applicable to the performance of the Services, and the safe handling, testing,
storage, transport and disposal of samples submitted to ALS (including whether or not the
disposal of samples may cause contamination) or the Client's facilities or infrastructure in
which ALS is partly or wholly performing the Services. ALS may in its absolute discretion,
refuse to provide part or all of the Services where it determines that the provision of part or
all of the Services may pose a health or safety hazard.

The Client must take all necessary steps to remove or remedy any known safety or health
hazards, or any obstacles to or anything that is likely to interrupt the performance of the
Services by ALS.

INTELLECTUAL PROPERTY AND CONFIDENTIAL INFORMATION
a) AllALS IP will remain the property of ALS. ALS grants to the Client a world-wide, non-exclusive,

royalty free license to use ALS IP for the purpose agreed to between the Client and ALS to the
extent that it is needed for the enjoyment and benefit of the Services.

ALS Laboratory Group (Thailand) Co., Ltd.
right solutions right partner

b) Neither ALS nor the Client will disclose Confidential Information of the other party to any third

C

d

=

party without the prior written consent of the other party, unless required by law or the rules
of a relevant stock exchange. ALS and the Client will only use Confidential Information of the
other party for the purpose of the supply of the Services.
Any report, findings, results, statement, certification issued by ALS (ALS Report) is issued on
the basis of testing of samples or materials, information, or documents provided by, or on
behalf of, the Client. The Client will indemnify and hold harmless ALS, its officers, employees,
agents and subcontractors for any claim whatsoever in relation to any ALS Report arising from
unclear, erroneous, incomplete, misleading or false information provided to ALS; or arising
from any incorrect or defective materials or samples provided to ALS.
Each ALS Report is:
i) issued using detection limits and confidence intervals inherent in ALS's testing methodology;
ii) contains ALS's results and opinions (if provided) on those samples or specific materials only;
iii) solely for the benefit of the Client, its officers and employees; and
iv) prepared at the request of the Client for the purpose agreed between the Client and
ALS, and the Client may disclose the report to a third party for that purpose only, but ALS
does not accept any responsibility or liability (including, without limitation, liability for
negligence) to that third party.
The Client indemnifies ALS, its directors, employees, agents, consultants, contractors,
successors in title and assigns against any claim made against any or all of them by third
parties arising out of either the disclosure of any ALS Report, directly or indirectly by the Client,
to a third party; or any reproduction or publication of an extract of any ALS Report.
The Client acknowledges and agrees that any action, inaction, or decision of the Client in
response to the ALS Report will be determined by the Client. Neither ALS nor any of its
officers, employees, agents, or subcontractors will be liable to the Client or any third party for
any action or inaction of the Client in response to any ALS Report.

TERMINATION
a) ALS may suspend or terminate its obligations under this Agreement if (a) monies payable to

b

C

d

)

ALS by the client are outstanding 60 days or more (unless otherwise agreed) after the date of
invoice, (b) other substantial breach by the Client of their obligations under the Agreement,
which breach is not remedied within 30 days of written notice the breach to be remedied, or
(c) by giving the Client 60 days written notice of ALS's intention to terminate.

The Client may terminate its obligations under this Agreement in the event of a substantial
breach by ALS of its obligations under the Agreement, which breach has not been remedied
within 30 days of written notice to ALS.

If ALS, acting reasonably, suspects that the Client is insolvent or is having difficulties paying
its debts as and when they become due, or the Client is insolvent, ALS may give written notice
to the Client of ALS's intention to immediately suspend or terminate is obligations under this
Agreement.

In the event of termination, ALS is entitled to be paid for all work performed before the date
of termination and for any unavoidable commitments entered into by ALS before the date of
termination.

MISCELLANEOUS
a) Any provision of this Agreement that is illegal, invalid or unenforceable will be severed to the

extent that it is illegal, invalid or unenforceable, with the remainder of the Agreement
continuing in full force.

b) This Agreement is governed by the law of the state or territory in which the Services are

provided, and each party irrevocably and unconditionally submits to the non-exclusive
jurisdiction of the courts of that place.

DEFINITIONS
a) ALS means ALS Laboratory Group (Thailand) Co., Ltd. Registration No. 0105540004859, and

each of its related bodies corporate (as defined in the Civil and Commercial Code).

b) ALS IP means all intellectual property and proprietary rights (whether registered or

c

d

unregistered) owned by ALS prior to performance of the Services, developed by ALS in
performance of the Services, or developed by ALS outside of, or after, performance of the
Services, and without limitation includes business names, trade or service marks, any right to
have information (including confidential information) kept confidential, patents, patent
applications, drawings, discoveries, inventions, improvements, trade secrets, technical data,
formulae, databases, know-how, logos, designs, design rights, copyright and similar industrial
or intellectual property rights.

Client means the entity to which the accompanying tender, quotation, letter, fax or email is
addressed.

Confidential Information means all information in relation to a disclosing party, its business,
operations, products, processes, customers, suppliers or contractors which is or might
reasonably be considered by the disclosing party to be confidential, including all technical
data, formulae, specifications, diagrams, plans, drawings, sketches, designs, business plans
and reports, business methods and systems, business records, production information,
unpublished financial accounts and reports, discount and supply agreements, subcontractor
lists, customer lists, except to the extent that such information is lawfully in the public domain.
Services means the services described in the accompanying tender, quotation, letter, fax or
email.

Consequential Loss means loss or damage from a breach of contract, tort (including
negligence), under statute or any other basis in law or equity including, but without limitation
loss of profits, loss of revenue, loss of production, loss or denial of opportunity, loss of access
to markets, loss of goodwill, loss of business reputation, future reputation or publicity,
damage to credit rating, loss of use, and indirect, remote, abnormal or unforeseeable loss, or
any similar loss whether or not in the reasonable contemplation of the parties at the time of
this Agreement.
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Terms and Conditions

GENERAL

a)
b)

ALS will provide the Services described in the accompanying tender, quotation, or email to the
Client, which together with these terms and conditions will hereafter be called the ‘Agreement’.
This Agreement will be binding on the Client from the date the Agreement is accepted by the
Client in writing, through the placement of an order for, or receipt of samples for analysis based
upon this Agreement.

PROVISION OF SERVICES

a)

b)

c)

d)

e

ALS will provide the Services by exercising the same degree of skill, care and diligence that
would be exercised by professional service providers in similar circumstances.

The Client acknowledges that it is the Client's sole responsibility to make its own assessment of
the suitability for any purpose of the Services, detection limits and confidence intervals inherent
in ALS's standard testing methodology, the ALS Report and its contents. All data and ALS
Reports relate to the sample tested only.

Ifthe Client requires the Services to be performed by specific test method, or requires detection
limits and/or confidence intervals different to those inherent in ALS's standard testing
methodology, then the Client must advise ALS of such needs prior to submission of samples.
The client must inform ALS prior to submitting samples should they require samples to be
reported with Measurement of Uncertainty to meet with a certain regulatory compliance. ALS
will not hold any obligation if this information is not communicated or disclosed to ALS prior to
submission of samples.

ALS may subcontract all or part of the Services and the Client consents to ALS disclosing all
information (including Confidential Information) of the Client to that subcontractor necessary
for the performance of the Service.

ALS reserves the right to develop methods internally and automatically insource any
subcontracted analytical services listed in this Agreement upon achieving equivalent LORs,
NATA accreditation and service levels.

FEES AND PAYMENT

a)

b

For Clients with an approved credit account, payment terms are 30 days from the date of
invoice. For all other Clients, payment is due on receipt of samples by ALS, unless negotiated
otherwise. Any such variance from the standard payment terms must be stipulated separately
in writing in the Agreement.

All prices quoted by ALS are exclusive of VAT unless stated otherwise. The Client must pay the
amount of VAT specified in an invoice issued pursuant to A New Tax System (Value Added Tax)
Act 2001.

LIMITATION OF LIABILITY

a)

b)

o

To the full extent permitted by law, ALS excludes all warranties, terms, conditions or
undertakings (Terms), whether expressed or implied, in relation to the Services, the ALS Report,
or its contents. Where any legislation implies any Terms in this Agreement that cannot be
modified or excluded then, such Terms shall deem to be included. However, to the full extent
permitted by law, ALS's liability to the Client for any breach of any Terms that cannot be
excluded by law is limited at ALS's option to the re-performance of the Services or the refund
of the fee for the Services.

The Client hereby releases and indemnifies and shall continue to release and indemnify ALS,
its officers, employees and agents from and against all actions, claims (actual or threatened),
proceedings (including proceedings where ALS is joined pursuant to any proportionate liability
regime, whether under common law or any federal, state, or territory legislation) or demands
(including any costs and expenses in defending or servicing same) which may be brought
against it or them, in respect of any loss (including Consequential Loss), death, injury, illness or
damage to persons or property, and whether direct or indirect and in respect of any breach of
any industrial or intellectual property rights, howsoever arising out of the use of, reliance on, or
benefit of, the Services or any ALS Report, except to the extent that the loss, death, injury, illness
or damage to persons or property was directly caused by the negligence, willful acts or
omissions of ALS or its employees.

Notwithstanding any other provision of the Agreement, and except to the extent that liability
cannot be limited or excluded by law:

i) ALS will not be liable to the Client or any other person for any special, indirect or
consequential loss, loss of profits, or economic loss, arising from the Client's use of,
reliance on, or benefit of, the Services or any ALS Report;

i) ALS's cumulative liability to the Client for any loss or damage whatsoever which arises
under or in connection with this Agreement or the provision of Services (excluding loss or
damage to real or personal property, or personal injury to persons), and whether by way
of an indemnity or statute, in tort (for negligence or otherwise), or on any other basis in law
or equity, is limited to the value of the Services provided; and
ALS's cumulative liability to the Client for any loss or damage to real or personal property
whatsoever which arises under or in connection with this Agreement or the provision of
Services, and whether by way of an indemnity or statute, in tort (for negligence or
otherwise), or on any other basis in law or equity, is limited to $5 million in aggregate.

i)

CLIENTS OBLIGATIONS
a) The Client will ensure that all personnel, information, samples, access to site facilities,

b)

c

assistance, records, documentation and facilities needed by ALS to perform the Services, are
available when reasonably required by ALS.

The Client will give written notice to ALS of all known safety or health hazards and special
procedures applicable to the performance of the Services, and the safe handling, testing,
storage, transport and disposal of samples submitted to ALS (including whether or not the
disposal of samples may cause contamination) or the Client's facilities or infrastructure in
which ALS is partly or wholly performing the Services. ALS may in its absolute discretion,
refuse to provide part or all of the Services where it determines that the provision of part or
all of the Services may pose a health or safety hazard.

The Client must take all necessary steps to remove or remedy any known safety or health
hazards, or any obstacles to or anything that is likely to interrupt the performance of the
Services by ALS.

INTELLECTUAL PROPERTY AND CONFIDENTIAL INFORMATION
a) AllALS IP will remain the property of ALS. ALS grants to the Client a world-wide, non-exclusive,

royalty free license to use ALS IP for the purpose agreed to between the Client and ALS to the
extent that it is needed for the enjoyment and benefit of the Services.

ALS Laboratory Group (Thailand) Co., Ltd.
right solutions right partner

b) Neither ALS nor the Client will disclose Confidential Information of the other party to any third

C

d

=

party without the prior written consent of the other party, unless required by law or the rules
of a relevant stock exchange. ALS and the Client will only use Confidential Information of the
other party for the purpose of the supply of the Services.
Any report, findings, results, statement, certification issued by ALS (ALS Report) is issued on
the basis of testing of samples or materials, information, or documents provided by, or on
behalf of, the Client. The Client will indemnify and hold harmless ALS, its officers, employees,
agents and subcontractors for any claim whatsoever in relation to any ALS Report arising from
unclear, erroneous, incomplete, misleading or false information provided to ALS; or arising
from any incorrect or defective materials or samples provided to ALS.
Each ALS Report is:
i) issued using detection limits and confidence intervals inherent in ALS's testing methodology;
ii) contains ALS's results and opinions (if provided) on those samples or specific materials only;
iii) solely for the benefit of the Client, its officers and employees; and
iv) prepared at the request of the Client for the purpose agreed between the Client and
ALS, and the Client may disclose the report to a third party for that purpose only, but ALS
does not accept any responsibility or liability (including, without limitation, liability for
negligence) to that third party.
The Client indemnifies ALS, its directors, employees, agents, consultants, contractors,
successors in title and assigns against any claim made against any or all of them by third
parties arising out of either the disclosure of any ALS Report, directly or indirectly by the Client,
to a third party; or any reproduction or publication of an extract of any ALS Report.
The Client acknowledges and agrees that any action, inaction, or decision of the Client in
response to the ALS Report will be determined by the Client. Neither ALS nor any of its
officers, employees, agents, or subcontractors will be liable to the Client or any third party for
any action or inaction of the Client in response to any ALS Report.

TERMINATION
a) ALS may suspend or terminate its obligations under this Agreement if (a) monies payable to

b

C

d

)

ALS by the client are outstanding 60 days or more (unless otherwise agreed) after the date of
invoice, (b) other substantial breach by the Client of their obligations under the Agreement,
which breach is not remedied within 30 days of written notice the breach to be remedied, or
(c) by giving the Client 60 days written notice of ALS's intention to terminate.

The Client may terminate its obligations under this Agreement in the event of a substantial
breach by ALS of its obligations under the Agreement, which breach has not been remedied
within 30 days of written notice to ALS.

If ALS, acting reasonably, suspects that the Client is insolvent or is having difficulties paying
its debts as and when they become due, or the Client is insolvent, ALS may give written notice
to the Client of ALS's intention to immediately suspend or terminate is obligations under this
Agreement.

In the event of termination, ALS is entitled to be paid for all work performed before the date
of termination and for any unavoidable commitments entered into by ALS before the date of
termination.

MISCELLANEOUS
a) Any provision of this Agreement that is illegal, invalid or unenforceable will be severed to the

extent that it is illegal, invalid or unenforceable, with the remainder of the Agreement
continuing in full force.

b) This Agreement is governed by the law of the state or territory in which the Services are

provided, and each party irrevocably and unconditionally submits to the non-exclusive
jurisdiction of the courts of that place.

DEFINITIONS
a) ALS means ALS Laboratory Group (Thailand) Co., Ltd. Registration No. 0105540004859, and

each of its related bodies corporate (as defined in the Civil and Commercial Code).

b) ALS IP means all intellectual property and proprietary rights (whether registered or

c

d

unregistered) owned by ALS prior to performance of the Services, developed by ALS in
performance of the Services, or developed by ALS outside of, or after, performance of the
Services, and without limitation includes business names, trade or service marks, any right to
have information (including confidential information) kept confidential, patents, patent
applications, drawings, discoveries, inventions, improvements, trade secrets, technical data,
formulae, databases, know-how, logos, designs, design rights, copyright and similar industrial
or intellectual property rights.

Client means the entity to which the accompanying tender, quotation, letter, fax or email is
addressed.

Confidential Information means all information in relation to a disclosing party, its business,
operations, products, processes, customers, suppliers or contractors which is or might
reasonably be considered by the disclosing party to be confidential, including all technical
data, formulae, specifications, diagrams, plans, drawings, sketches, designs, business plans
and reports, business methods and systems, business records, production information,
unpublished financial accounts and reports, discount and supply agreements, subcontractor
lists, customer lists, except to the extent that such information is lawfully in the public domain.
Services means the services described in the accompanying tender, quotation, letter, fax or
email.

Consequential Loss means loss or damage from a breach of contract, tort (including
negligence), under statute or any other basis in law or equity including, but without limitation
loss of profits, loss of revenue, loss of production, loss or denial of opportunity, loss of access
to markets, loss of goodwill, loss of business reputation, future reputation or publicity,
damage to credit rating, loss of use, and indirect, remote, abnormal or unforeseeable loss, or
any similar loss whether or not in the reasonable contemplation of the parties at the time of
this Agreement.
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Terms and Conditions

GENERAL

a)
b)

ALS will provide the Services described in the accompanying tender, quotation, or email to the
Client, which together with these terms and conditions will hereafter be called the ‘Agreement’.
This Agreement will be binding on the Client from the date the Agreement is accepted by the
Client in writing, through the placement of an order for, or receipt of samples for analysis based
upon this Agreement.

PROVISION OF SERVICES

a)

b)

c)

d)

e

ALS will provide the Services by exercising the same degree of skill, care and diligence that
would be exercised by professional service providers in similar circumstances.

The Client acknowledges that it is the Client's sole responsibility to make its own assessment of
the suitability for any purpose of the Services, detection limits and confidence intervals inherent
in ALS's standard testing methodology, the ALS Report and its contents. All data and ALS
Reports relate to the sample tested only.

Ifthe Client requires the Services to be performed by specific test method, or requires detection
limits and/or confidence intervals different to those inherent in ALS's standard testing
methodology, then the Client must advise ALS of such needs prior to submission of samples.
The client must inform ALS prior to submitting samples should they require samples to be
reported with Measurement of Uncertainty to meet with a certain regulatory compliance. ALS
will not hold any obligation if this information is not communicated or disclosed to ALS prior to
submission of samples.

ALS may subcontract all or part of the Services and the Client consents to ALS disclosing all
information (including Confidential Information) of the Client to that subcontractor necessary
for the performance of the Service.

ALS reserves the right to develop methods internally and automatically insource any
subcontracted analytical services listed in this Agreement upon achieving equivalent LORs,
NATA accreditation and service levels.

FEES AND PAYMENT

a)

b

For Clients with an approved credit account, payment terms are 30 days from the date of
invoice. For all other Clients, payment is due on receipt of samples by ALS, unless negotiated
otherwise. Any such variance from the standard payment terms must be stipulated separately
in writing in the Agreement.

All prices quoted by ALS are exclusive of VAT unless stated otherwise. The Client must pay the
amount of VAT specified in an invoice issued pursuant to A New Tax System (Value Added Tax)
Act 2001.

LIMITATION OF LIABILITY

a)

b)

o

To the full extent permitted by law, ALS excludes all warranties, terms, conditions or
undertakings (Terms), whether expressed or implied, in relation to the Services, the ALS Report,
or its contents. Where any legislation implies any Terms in this Agreement that cannot be
modified or excluded then, such Terms shall deem to be included. However, to the full extent
permitted by law, ALS's liability to the Client for any breach of any Terms that cannot be
excluded by law is limited at ALS's option to the re-performance of the Services or the refund
of the fee for the Services.

The Client hereby releases and indemnifies and shall continue to release and indemnify ALS,
its officers, employees and agents from and against all actions, claims (actual or threatened),
proceedings (including proceedings where ALS is joined pursuant to any proportionate liability
regime, whether under common law or any federal, state, or territory legislation) or demands
(including any costs and expenses in defending or servicing same) which may be brought
against it or them, in respect of any loss (including Consequential Loss), death, injury, illness or
damage to persons or property, and whether direct or indirect and in respect of any breach of
any industrial or intellectual property rights, howsoever arising out of the use of, reliance on, or
benefit of, the Services or any ALS Report, except to the extent that the loss, death, injury, illness
or damage to persons or property was directly caused by the negligence, willful acts or
omissions of ALS or its employees.

Notwithstanding any other provision of the Agreement, and except to the extent that liability
cannot be limited or excluded by law:

i) ALS will not be liable to the Client or any other person for any special, indirect or
consequential loss, loss of profits, or economic loss, arising from the Client's use of,
reliance on, or benefit of, the Services or any ALS Report;

i) ALS's cumulative liability to the Client for any loss or damage whatsoever which arises
under or in connection with this Agreement or the provision of Services (excluding loss or
damage to real or personal property, or personal injury to persons), and whether by way
of an indemnity or statute, in tort (for negligence or otherwise), or on any other basis in law
or equity, is limited to the value of the Services provided; and
ALS's cumulative liability to the Client for any loss or damage to real or personal property
whatsoever which arises under or in connection with this Agreement or the provision of
Services, and whether by way of an indemnity or statute, in tort (for negligence or
otherwise), or on any other basis in law or equity, is limited to $5 million in aggregate.

i)

CLIENTS OBLIGATIONS
a) The Client will ensure that all personnel, information, samples, access to site facilities,

b)

c

assistance, records, documentation and facilities needed by ALS to perform the Services, are
available when reasonably required by ALS.

The Client will give written notice to ALS of all known safety or health hazards and special
procedures applicable to the performance of the Services, and the safe handling, testing,
storage, transport and disposal of samples submitted to ALS (including whether or not the
disposal of samples may cause contamination) or the Client's facilities or infrastructure in
which ALS is partly or wholly performing the Services. ALS may in its absolute discretion,
refuse to provide part or all of the Services where it determines that the provision of part or
all of the Services may pose a health or safety hazard.

The Client must take all necessary steps to remove or remedy any known safety or health
hazards, or any obstacles to or anything that is likely to interrupt the performance of the
Services by ALS.

INTELLECTUAL PROPERTY AND CONFIDENTIAL INFORMATION
a) AllALS IP will remain the property of ALS. ALS grants to the Client a world-wide, non-exclusive,

royalty free license to use ALS IP for the purpose agreed to between the Client and ALS to the
extent that it is needed for the enjoyment and benefit of the Services.

ALS Laboratory Group (Thailand) Co., Ltd.
right solutions right partner

b) Neither ALS nor the Client will disclose Confidential Information of the other party to any third

C

d

=

party without the prior written consent of the other party, unless required by law or the rules
of a relevant stock exchange. ALS and the Client will only use Confidential Information of the
other party for the purpose of the supply of the Services.
Any report, findings, results, statement, certification issued by ALS (ALS Report) is issued on
the basis of testing of samples or materials, information, or documents provided by, or on
behalf of, the Client. The Client will indemnify and hold harmless ALS, its officers, employees,
agents and subcontractors for any claim whatsoever in relation to any ALS Report arising from
unclear, erroneous, incomplete, misleading or false information provided to ALS; or arising
from any incorrect or defective materials or samples provided to ALS.
Each ALS Report is:
i) issued using detection limits and confidence intervals inherent in ALS's testing methodology;
ii) contains ALS's results and opinions (if provided) on those samples or specific materials only;
iii) solely for the benefit of the Client, its officers and employees; and
iv) prepared at the request of the Client for the purpose agreed between the Client and
ALS, and the Client may disclose the report to a third party for that purpose only, but ALS
does not accept any responsibility or liability (including, without limitation, liability for
negligence) to that third party.
The Client indemnifies ALS, its directors, employees, agents, consultants, contractors,
successors in title and assigns against any claim made against any or all of them by third
parties arising out of either the disclosure of any ALS Report, directly or indirectly by the Client,
to a third party; or any reproduction or publication of an extract of any ALS Report.
The Client acknowledges and agrees that any action, inaction, or decision of the Client in
response to the ALS Report will be determined by the Client. Neither ALS nor any of its
officers, employees, agents, or subcontractors will be liable to the Client or any third party for
any action or inaction of the Client in response to any ALS Report.

TERMINATION
a) ALS may suspend or terminate its obligations under this Agreement if (a) monies payable to

b

C

d

)

ALS by the client are outstanding 60 days or more (unless otherwise agreed) after the date of
invoice, (b) other substantial breach by the Client of their obligations under the Agreement,
which breach is not remedied within 30 days of written notice the breach to be remedied, or
(c) by giving the Client 60 days written notice of ALS's intention to terminate.

The Client may terminate its obligations under this Agreement in the event of a substantial
breach by ALS of its obligations under the Agreement, which breach has not been remedied
within 30 days of written notice to ALS.

If ALS, acting reasonably, suspects that the Client is insolvent or is having difficulties paying
its debts as and when they become due, or the Client is insolvent, ALS may give written notice
to the Client of ALS's intention to immediately suspend or terminate is obligations under this
Agreement.

In the event of termination, ALS is entitled to be paid for all work performed before the date
of termination and for any unavoidable commitments entered into by ALS before the date of
termination.

MISCELLANEOUS
a) Any provision of this Agreement that is illegal, invalid or unenforceable will be severed to the

extent that it is illegal, invalid or unenforceable, with the remainder of the Agreement
continuing in full force.

b) This Agreement is governed by the law of the state or territory in which the Services are

provided, and each party irrevocably and unconditionally submits to the non-exclusive
jurisdiction of the courts of that place.

DEFINITIONS
a) ALS means ALS Laboratory Group (Thailand) Co., Ltd. Registration No. 0105540004859, and

each of its related bodies corporate (as defined in the Civil and Commercial Code).

b) ALS IP means all intellectual property and proprietary rights (whether registered or

c

d

unregistered) owned by ALS prior to performance of the Services, developed by ALS in
performance of the Services, or developed by ALS outside of, or after, performance of the
Services, and without limitation includes business names, trade or service marks, any right to
have information (including confidential information) kept confidential, patents, patent
applications, drawings, discoveries, inventions, improvements, trade secrets, technical data,
formulae, databases, know-how, logos, designs, design rights, copyright and similar industrial
or intellectual property rights.

Client means the entity to which the accompanying tender, quotation, letter, fax or email is
addressed.

Confidential Information means all information in relation to a disclosing party, its business,
operations, products, processes, customers, suppliers or contractors which is or might
reasonably be considered by the disclosing party to be confidential, including all technical
data, formulae, specifications, diagrams, plans, drawings, sketches, designs, business plans
and reports, business methods and systems, business records, production information,
unpublished financial accounts and reports, discount and supply agreements, subcontractor
lists, customer lists, except to the extent that such information is lawfully in the public domain.
Services means the services described in the accompanying tender, quotation, letter, fax or
email.

Consequential Loss means loss or damage from a breach of contract, tort (including
negligence), under statute or any other basis in law or equity including, but without limitation
loss of profits, loss of revenue, loss of production, loss or denial of opportunity, loss of access
to markets, loss of goodwill, loss of business reputation, future reputation or publicity,
damage to credit rating, loss of use, and indirect, remote, abnormal or unforeseeable loss, or
any similar loss whether or not in the reasonable contemplation of the parties at the time of
this Agreement.
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Terms and Conditions

GENERAL

a)
b)

ALS will provide the Services described in the accompanying tender, quotation, or email to the
Client, which together with these terms and conditions will hereafter be called the ‘Agreement’.
This Agreement will be binding on the Client from the date the Agreement is accepted by the
Client in writing, through the placement of an order for, or receipt of samples for analysis based
upon this Agreement.

PROVISION OF SERVICES

a)

b)

c)

d)

e

ALS will provide the Services by exercising the same degree of skill, care and diligence that
would be exercised by professional service providers in similar circumstances.

The Client acknowledges that it is the Client's sole responsibility to make its own assessment of
the suitability for any purpose of the Services, detection limits and confidence intervals inherent
in ALS's standard testing methodology, the ALS Report and its contents. All data and ALS
Reports relate to the sample tested only.

Ifthe Client requires the Services to be performed by specific test method, or requires detection
limits and/or confidence intervals different to those inherent in ALS's standard testing
methodology, then the Client must advise ALS of such needs prior to submission of samples.
The client must inform ALS prior to submitting samples should they require samples to be
reported with Measurement of Uncertainty to meet with a certain regulatory compliance. ALS
will not hold any obligation if this information is not communicated or disclosed to ALS prior to
submission of samples.

ALS may subcontract all or part of the Services and the Client consents to ALS disclosing all
information (including Confidential Information) of the Client to that subcontractor necessary
for the performance of the Service.

ALS reserves the right to develop methods internally and automatically insource any
subcontracted analytical services listed in this Agreement upon achieving equivalent LORs,
NATA accreditation and service levels.

FEES AND PAYMENT

a)

b

For Clients with an approved credit account, payment terms are 30 days from the date of
invoice. For all other Clients, payment is due on receipt of samples by ALS, unless negotiated
otherwise. Any such variance from the standard payment terms must be stipulated separately
in writing in the Agreement.

All prices quoted by ALS are exclusive of VAT unless stated otherwise. The Client must pay the
amount of VAT specified in an invoice issued pursuant to A New Tax System (Value Added Tax)
Act 2001.

LIMITATION OF LIABILITY

a)

b)

o

To the full extent permitted by law, ALS excludes all warranties, terms, conditions or
undertakings (Terms), whether expressed or implied, in relation to the Services, the ALS Report,
or its contents. Where any legislation implies any Terms in this Agreement that cannot be
modified or excluded then, such Terms shall deem to be included. However, to the full extent
permitted by law, ALS's liability to the Client for any breach of any Terms that cannot be
excluded by law is limited at ALS's option to the re-performance of the Services or the refund
of the fee for the Services.

The Client hereby releases and indemnifies and shall continue to release and indemnify ALS,
its officers, employees and agents from and against all actions, claims (actual or threatened),
proceedings (including proceedings where ALS is joined pursuant to any proportionate liability
regime, whether under common law or any federal, state, or territory legislation) or demands
(including any costs and expenses in defending or servicing same) which may be brought
against it or them, in respect of any loss (including Consequential Loss), death, injury, illness or
damage to persons or property, and whether direct or indirect and in respect of any breach of
any industrial or intellectual property rights, howsoever arising out of the use of, reliance on, or
benefit of, the Services or any ALS Report, except to the extent that the loss, death, injury, illness
or damage to persons or property was directly caused by the negligence, willful acts or
omissions of ALS or its employees.

Notwithstanding any other provision of the Agreement, and except to the extent that liability
cannot be limited or excluded by law:

i) ALS will not be liable to the Client or any other person for any special, indirect or
consequential loss, loss of profits, or economic loss, arising from the Client's use of,
reliance on, or benefit of, the Services or any ALS Report;

i) ALS's cumulative liability to the Client for any loss or damage whatsoever which arises
under or in connection with this Agreement or the provision of Services (excluding loss or
damage to real or personal property, or personal injury to persons), and whether by way
of an indemnity or statute, in tort (for negligence or otherwise), or on any other basis in law
or equity, is limited to the value of the Services provided; and
ALS's cumulative liability to the Client for any loss or damage to real or personal property
whatsoever which arises under or in connection with this Agreement or the provision of
Services, and whether by way of an indemnity or statute, in tort (for negligence or
otherwise), or on any other basis in law or equity, is limited to $5 million in aggregate.

i)

CLIENTS OBLIGATIONS
a) The Client will ensure that all personnel, information, samples, access to site facilities,

b)

c

assistance, records, documentation and facilities needed by ALS to perform the Services, are
available when reasonably required by ALS.

The Client will give written notice to ALS of all known safety or health hazards and special
procedures applicable to the performance of the Services, and the safe handling, testing,
storage, transport and disposal of samples submitted to ALS (including whether or not the
disposal of samples may cause contamination) or the Client's facilities or infrastructure in
which ALS is partly or wholly performing the Services. ALS may in its absolute discretion,
refuse to provide part or all of the Services where it determines that the provision of part or
all of the Services may pose a health or safety hazard.

The Client must take all necessary steps to remove or remedy any known safety or health
hazards, or any obstacles to or anything that is likely to interrupt the performance of the
Services by ALS.

INTELLECTUAL PROPERTY AND CONFIDENTIAL INFORMATION
a) AllALS IP will remain the property of ALS. ALS grants to the Client a world-wide, non-exclusive,

royalty free license to use ALS IP for the purpose agreed to between the Client and ALS to the
extent that it is needed for the enjoyment and benefit of the Services.

ALS Laboratory Group (Thailand) Co., Ltd.
right solutions right partner

b) Neither ALS nor the Client will disclose Confidential Information of the other party to any third

C

d

=

party without the prior written consent of the other party, unless required by law or the rules
of a relevant stock exchange. ALS and the Client will only use Confidential Information of the
other party for the purpose of the supply of the Services.
Any report, findings, results, statement, certification issued by ALS (ALS Report) is issued on
the basis of testing of samples or materials, information, or documents provided by, or on
behalf of, the Client. The Client will indemnify and hold harmless ALS, its officers, employees,
agents and subcontractors for any claim whatsoever in relation to any ALS Report arising from
unclear, erroneous, incomplete, misleading or false information provided to ALS; or arising
from any incorrect or defective materials or samples provided to ALS.
Each ALS Report is:
i) issued using detection limits and confidence intervals inherent in ALS's testing methodology;
ii) contains ALS's results and opinions (if provided) on those samples or specific materials only;
iii) solely for the benefit of the Client, its officers and employees; and
iv) prepared at the request of the Client for the purpose agreed between the Client and
ALS, and the Client may disclose the report to a third party for that purpose only, but ALS
does not accept any responsibility or liability (including, without limitation, liability for
negligence) to that third party.
The Client indemnifies ALS, its directors, employees, agents, consultants, contractors,
successors in title and assigns against any claim made against any or all of them by third
parties arising out of either the disclosure of any ALS Report, directly or indirectly by the Client,
to a third party; or any reproduction or publication of an extract of any ALS Report.
The Client acknowledges and agrees that any action, inaction, or decision of the Client in
response to the ALS Report will be determined by the Client. Neither ALS nor any of its
officers, employees, agents, or subcontractors will be liable to the Client or any third party for
any action or inaction of the Client in response to any ALS Report.

TERMINATION
a) ALS may suspend or terminate its obligations under this Agreement if (a) monies payable to

b

C

d

)

ALS by the client are outstanding 60 days or more (unless otherwise agreed) after the date of
invoice, (b) other substantial breach by the Client of their obligations under the Agreement,
which breach is not remedied within 30 days of written notice the breach to be remedied, or
(c) by giving the Client 60 days written notice of ALS's intention to terminate.

The Client may terminate its obligations under this Agreement in the event of a substantial
breach by ALS of its obligations under the Agreement, which breach has not been remedied
within 30 days of written notice to ALS.

If ALS, acting reasonably, suspects that the Client is insolvent or is having difficulties paying
its debts as and when they become due, or the Client is insolvent, ALS may give written notice
to the Client of ALS's intention to immediately suspend or terminate is obligations under this
Agreement.

In the event of termination, ALS is entitled to be paid for all work performed before the date
of termination and for any unavoidable commitments entered into by ALS before the date of
termination.

MISCELLANEOUS
a) Any provision of this Agreement that is illegal, invalid or unenforceable will be severed to the

extent that it is illegal, invalid or unenforceable, with the remainder of the Agreement
continuing in full force.

b) This Agreement is governed by the law of the state or territory in which the Services are

provided, and each party irrevocably and unconditionally submits to the non-exclusive
jurisdiction of the courts of that place.

DEFINITIONS
a) ALS means ALS Laboratory Group (Thailand) Co., Ltd. Registration No. 0105540004859, and

each of its related bodies corporate (as defined in the Civil and Commercial Code).

b) ALS IP means all intellectual property and proprietary rights (whether registered or

c

d

unregistered) owned by ALS prior to performance of the Services, developed by ALS in
performance of the Services, or developed by ALS outside of, or after, performance of the
Services, and without limitation includes business names, trade or service marks, any right to
have information (including confidential information) kept confidential, patents, patent
applications, drawings, discoveries, inventions, improvements, trade secrets, technical data,
formulae, databases, know-how, logos, designs, design rights, copyright and similar industrial
or intellectual property rights.

Client means the entity to which the accompanying tender, quotation, letter, fax or email is
addressed.

Confidential Information means all information in relation to a disclosing party, its business,
operations, products, processes, customers, suppliers or contractors which is or might
reasonably be considered by the disclosing party to be confidential, including all technical
data, formulae, specifications, diagrams, plans, drawings, sketches, designs, business plans
and reports, business methods and systems, business records, production information,
unpublished financial accounts and reports, discount and supply agreements, subcontractor
lists, customer lists, except to the extent that such information is lawfully in the public domain.
Services means the services described in the accompanying tender, quotation, letter, fax or
email.

Consequential Loss means loss or damage from a breach of contract, tort (including
negligence), under statute or any other basis in law or equity including, but without limitation
loss of profits, loss of revenue, loss of production, loss or denial of opportunity, loss of access
to markets, loss of goodwill, loss of business reputation, future reputation or publicity,
damage to credit rating, loss of use, and indirect, remote, abnormal or unforeseeable loss, or
any similar loss whether or not in the reasonable contemplation of the parties at the time of
this Agreement.
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Terms and Conditions

GENERAL

a)
b)

ALS will provide the Services described in the accompanying tender, quotation, or email to the
Client, which together with these terms and conditions will hereafter be called the ‘Agreement’.
This Agreement will be binding on the Client from the date the Agreement is accepted by the
Client in writing, through the placement of an order for, or receipt of samples for analysis based
upon this Agreement.

PROVISION OF SERVICES

a)

b)

c)

d)

e

ALS will provide the Services by exercising the same degree of skill, care and diligence that
would be exercised by professional service providers in similar circumstances.

The Client acknowledges that it is the Client's sole responsibility to make its own assessment of
the suitability for any purpose of the Services, detection limits and confidence intervals inherent
in ALS's standard testing methodology, the ALS Report and its contents. All data and ALS
Reports relate to the sample tested only.

Ifthe Client requires the Services to be performed by specific test method, or requires detection
limits and/or confidence intervals different to those inherent in ALS's standard testing
methodology, then the Client must advise ALS of such needs prior to submission of samples.
The client must inform ALS prior to submitting samples should they require samples to be
reported with Measurement of Uncertainty to meet with a certain regulatory compliance. ALS
will not hold any obligation if this information is not communicated or disclosed to ALS prior to
submission of samples.

ALS may subcontract all or part of the Services and the Client consents to ALS disclosing all
information (including Confidential Information) of the Client to that subcontractor necessary
for the performance of the Service.

ALS reserves the right to develop methods internally and automatically insource any
subcontracted analytical services listed in this Agreement upon achieving equivalent LORs,
NATA accreditation and service levels.

FEES AND PAYMENT

a)

b

For Clients with an approved credit account, payment terms are 30 days from the date of
invoice. For all other Clients, payment is due on receipt of samples by ALS, unless negotiated
otherwise. Any such variance from the standard payment terms must be stipulated separately
in writing in the Agreement.

All prices quoted by ALS are exclusive of VAT unless stated otherwise. The Client must pay the
amount of VAT specified in an invoice issued pursuant to A New Tax System (Value Added Tax)
Act 2001.

LIMITATION OF LIABILITY

a)

b)

o

To the full extent permitted by law, ALS excludes all warranties, terms, conditions or
undertakings (Terms), whether expressed or implied, in relation to the Services, the ALS Report,
or its contents. Where any legislation implies any Terms in this Agreement that cannot be
modified or excluded then, such Terms shall deem to be included. However, to the full extent
permitted by law, ALS's liability to the Client for any breach of any Terms that cannot be
excluded by law is limited at ALS's option to the re-performance of the Services or the refund
of the fee for the Services.

The Client hereby releases and indemnifies and shall continue to release and indemnify ALS,
its officers, employees and agents from and against all actions, claims (actual or threatened),
proceedings (including proceedings where ALS is joined pursuant to any proportionate liability
regime, whether under common law or any federal, state, or territory legislation) or demands
(including any costs and expenses in defending or servicing same) which may be brought
against it or them, in respect of any loss (including Consequential Loss), death, injury, illness or
damage to persons or property, and whether direct or indirect and in respect of any breach of
any industrial or intellectual property rights, howsoever arising out of the use of, reliance on, or
benefit of, the Services or any ALS Report, except to the extent that the loss, death, injury, illness
or damage to persons or property was directly caused by the negligence, willful acts or
omissions of ALS or its employees.

Notwithstanding any other provision of the Agreement, and except to the extent that liability
cannot be limited or excluded by law:

i) ALS will not be liable to the Client or any other person for any special, indirect or
consequential loss, loss of profits, or economic loss, arising from the Client's use of,
reliance on, or benefit of, the Services or any ALS Report;

i) ALS's cumulative liability to the Client for any loss or damage whatsoever which arises
under or in connection with this Agreement or the provision of Services (excluding loss or
damage to real or personal property, or personal injury to persons), and whether by way
of an indemnity or statute, in tort (for negligence or otherwise), or on any other basis in law
or equity, is limited to the value of the Services provided; and
ALS's cumulative liability to the Client for any loss or damage to real or personal property
whatsoever which arises under or in connection with this Agreement or the provision of
Services, and whether by way of an indemnity or statute, in tort (for negligence or
otherwise), or on any other basis in law or equity, is limited to $5 million in aggregate.

i)

CLIENTS OBLIGATIONS
a) The Client will ensure that all personnel, information, samples, access to site facilities,

b)

c

assistance, records, documentation and facilities needed by ALS to perform the Services, are
available when reasonably required by ALS.

The Client will give written notice to ALS of all known safety or health hazards and special
procedures applicable to the performance of the Services, and the safe handling, testing,
storage, transport and disposal of samples submitted to ALS (including whether or not the
disposal of samples may cause contamination) or the Client's facilities or infrastructure in
which ALS is partly or wholly performing the Services. ALS may in its absolute discretion,
refuse to provide part or all of the Services where it determines that the provision of part or
all of the Services may pose a health or safety hazard.

The Client must take all necessary steps to remove or remedy any known safety or health
hazards, or any obstacles to or anything that is likely to interrupt the performance of the
Services by ALS.

INTELLECTUAL PROPERTY AND CONFIDENTIAL INFORMATION
a) AllALS IP will remain the property of ALS. ALS grants to the Client a world-wide, non-exclusive,

royalty free license to use ALS IP for the purpose agreed to between the Client and ALS to the
extent that it is needed for the enjoyment and benefit of the Services.

ALS Laboratory Group (Thailand) Co., Ltd.
right solutions right partner

b) Neither ALS nor the Client will disclose Confidential Information of the other party to any third

C

d

=

party without the prior written consent of the other party, unless required by law or the rules
of a relevant stock exchange. ALS and the Client will only use Confidential Information of the
other party for the purpose of the supply of the Services.
Any report, findings, results, statement, certification issued by ALS (ALS Report) is issued on
the basis of testing of samples or materials, information, or documents provided by, or on
behalf of, the Client. The Client will indemnify and hold harmless ALS, its officers, employees,
agents and subcontractors for any claim whatsoever in relation to any ALS Report arising from
unclear, erroneous, incomplete, misleading or false information provided to ALS; or arising
from any incorrect or defective materials or samples provided to ALS.
Each ALS Report is:
i) issued using detection limits and confidence intervals inherent in ALS's testing methodology;
ii) contains ALS's results and opinions (if provided) on those samples or specific materials only;
iii) solely for the benefit of the Client, its officers and employees; and
iv) prepared at the request of the Client for the purpose agreed between the Client and
ALS, and the Client may disclose the report to a third party for that purpose only, but ALS
does not accept any responsibility or liability (including, without limitation, liability for
negligence) to that third party.
The Client indemnifies ALS, its directors, employees, agents, consultants, contractors,
successors in title and assigns against any claim made against any or all of them by third
parties arising out of either the disclosure of any ALS Report, directly or indirectly by the Client,
to a third party; or any reproduction or publication of an extract of any ALS Report.
The Client acknowledges and agrees that any action, inaction, or decision of the Client in
response to the ALS Report will be determined by the Client. Neither ALS nor any of its
officers, employees, agents, or subcontractors will be liable to the Client or any third party for
any action or inaction of the Client in response to any ALS Report.

TERMINATION
a) ALS may suspend or terminate its obligations under this Agreement if (a) monies payable to

b

C

d

)

ALS by the client are outstanding 60 days or more (unless otherwise agreed) after the date of
invoice, (b) other substantial breach by the Client of their obligations under the Agreement,
which breach is not remedied within 30 days of written notice the breach to be remedied, or
(c) by giving the Client 60 days written notice of ALS's intention to terminate.

The Client may terminate its obligations under this Agreement in the event of a substantial
breach by ALS of its obligations under the Agreement, which breach has not been remedied
within 30 days of written notice to ALS.

If ALS, acting reasonably, suspects that the Client is insolvent or is having difficulties paying
its debts as and when they become due, or the Client is insolvent, ALS may give written notice
to the Client of ALS's intention to immediately suspend or terminate is obligations under this
Agreement.

In the event of termination, ALS is entitled to be paid for all work performed before the date
of termination and for any unavoidable commitments entered into by ALS before the date of
termination.

MISCELLANEOUS
a) Any provision of this Agreement that is illegal, invalid or unenforceable will be severed to the

extent that it is illegal, invalid or unenforceable, with the remainder of the Agreement
continuing in full force.

b) This Agreement is governed by the law of the state or territory in which the Services are

provided, and each party irrevocably and unconditionally submits to the non-exclusive
jurisdiction of the courts of that place.

DEFINITIONS
a) ALS means ALS Laboratory Group (Thailand) Co., Ltd. Registration No. 0105540004859, and

each of its related bodies corporate (as defined in the Civil and Commercial Code).

b) ALS IP means all intellectual property and proprietary rights (whether registered or

c

d

unregistered) owned by ALS prior to performance of the Services, developed by ALS in
performance of the Services, or developed by ALS outside of, or after, performance of the
Services, and without limitation includes business names, trade or service marks, any right to
have information (including confidential information) kept confidential, patents, patent
applications, drawings, discoveries, inventions, improvements, trade secrets, technical data,
formulae, databases, know-how, logos, designs, design rights, copyright and similar industrial
or intellectual property rights.

Client means the entity to which the accompanying tender, quotation, letter, fax or email is
addressed.

Confidential Information means all information in relation to a disclosing party, its business,
operations, products, processes, customers, suppliers or contractors which is or might
reasonably be considered by the disclosing party to be confidential, including all technical
data, formulae, specifications, diagrams, plans, drawings, sketches, designs, business plans
and reports, business methods and systems, business records, production information,
unpublished financial accounts and reports, discount and supply agreements, subcontractor
lists, customer lists, except to the extent that such information is lawfully in the public domain.
Services means the services described in the accompanying tender, quotation, letter, fax or
email.

Consequential Loss means loss or damage from a breach of contract, tort (including
negligence), under statute or any other basis in law or equity including, but without limitation
loss of profits, loss of revenue, loss of production, loss or denial of opportunity, loss of access
to markets, loss of goodwill, loss of business reputation, future reputation or publicity,
damage to credit rating, loss of use, and indirect, remote, abnormal or unforeseeable loss, or
any similar loss whether or not in the reasonable contemplation of the parties at the time of
this Agreement.
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Terms and Conditions

GENERAL

a)
b)

ALS will provide the Services described in the accompanying tender, quotation, or email to the
Client, which together with these terms and conditions will hereafter be called the ‘Agreement’.
This Agreement will be binding on the Client from the date the Agreement is accepted by the
Client in writing, through the placement of an order for, or receipt of samples for analysis based
upon this Agreement.

PROVISION OF SERVICES

a)

b)

c)

d)

e

ALS will provide the Services by exercising the same degree of skill, care and diligence that
would be exercised by professional service providers in similar circumstances.

The Client acknowledges that it is the Client's sole responsibility to make its own assessment of
the suitability for any purpose of the Services, detection limits and confidence intervals inherent
in ALS's standard testing methodology, the ALS Report and its contents. All data and ALS
Reports relate to the sample tested only.

Ifthe Client requires the Services to be performed by specific test method, or requires detection
limits and/or confidence intervals different to those inherent in ALS's standard testing
methodology, then the Client must advise ALS of such needs prior to submission of samples.
The client must inform ALS prior to submitting samples should they require samples to be
reported with Measurement of Uncertainty to meet with a certain regulatory compliance. ALS
will not hold any obligation if this information is not communicated or disclosed to ALS prior to
submission of samples.

ALS may subcontract all or part of the Services and the Client consents to ALS disclosing all
information (including Confidential Information) of the Client to that subcontractor necessary
for the performance of the Service.

ALS reserves the right to develop methods internally and automatically insource any
subcontracted analytical services listed in this Agreement upon achieving equivalent LORs,
NATA accreditation and service levels.

FEES AND PAYMENT

a)

b

For Clients with an approved credit account, payment terms are 30 days from the date of
invoice. For all other Clients, payment is due on receipt of samples by ALS, unless negotiated
otherwise. Any such variance from the standard payment terms must be stipulated separately
in writing in the Agreement.

All prices quoted by ALS are exclusive of VAT unless stated otherwise. The Client must pay the
amount of VAT specified in an invoice issued pursuant to A New Tax System (Value Added Tax)
Act 2001.

LIMITATION OF LIABILITY

a)

b)

o

To the full extent permitted by law, ALS excludes all warranties, terms, conditions or
undertakings (Terms), whether expressed or implied, in relation to the Services, the ALS Report,
or its contents. Where any legislation implies any Terms in this Agreement that cannot be
modified or excluded then, such Terms shall deem to be included. However, to the full extent
permitted by law, ALS's liability to the Client for any breach of any Terms that cannot be
excluded by law is limited at ALS's option to the re-performance of the Services or the refund
of the fee for the Services.

The Client hereby releases and indemnifies and shall continue to release and indemnify ALS,
its officers, employees and agents from and against all actions, claims (actual or threatened),
proceedings (including proceedings where ALS is joined pursuant to any proportionate liability
regime, whether under common law or any federal, state, or territory legislation) or demands
(including any costs and expenses in defending or servicing same) which may be brought
against it or them, in respect of any loss (including Consequential Loss), death, injury, illness or
damage to persons or property, and whether direct or indirect and in respect of any breach of
any industrial or intellectual property rights, howsoever arising out of the use of, reliance on, or
benefit of, the Services or any ALS Report, except to the extent that the loss, death, injury, illness
or damage to persons or property was directly caused by the negligence, willful acts or
omissions of ALS or its employees.

Notwithstanding any other provision of the Agreement, and except to the extent that liability
cannot be limited or excluded by law:

i) ALS will not be liable to the Client or any other person for any special, indirect or
consequential loss, loss of profits, or economic loss, arising from the Client's use of,
reliance on, or benefit of, the Services or any ALS Report;

i) ALS's cumulative liability to the Client for any loss or damage whatsoever which arises
under or in connection with this Agreement or the provision of Services (excluding loss or
damage to real or personal property, or personal injury to persons), and whether by way
of an indemnity or statute, in tort (for negligence or otherwise), or on any other basis in law
or equity, is limited to the value of the Services provided; and
ALS's cumulative liability to the Client for any loss or damage to real or personal property
whatsoever which arises under or in connection with this Agreement or the provision of
Services, and whether by way of an indemnity or statute, in tort (for negligence or
otherwise), or on any other basis in law or equity, is limited to $5 million in aggregate.

i)

CLIENTS OBLIGATIONS
a) The Client will ensure that all personnel, information, samples, access to site facilities,

b)

c

assistance, records, documentation and facilities needed by ALS to perform the Services, are
available when reasonably required by ALS.

The Client will give written notice to ALS of all known safety or health hazards and special
procedures applicable to the performance of the Services, and the safe handling, testing,
storage, transport and disposal of samples submitted to ALS (including whether or not the
disposal of samples may cause contamination) or the Client's facilities or infrastructure in
which ALS is partly or wholly performing the Services. ALS may in its absolute discretion,
refuse to provide part or all of the Services where it determines that the provision of part or
all of the Services may pose a health or safety hazard.

The Client must take all necessary steps to remove or remedy any known safety or health
hazards, or any obstacles to or anything that is likely to interrupt the performance of the
Services by ALS.

INTELLECTUAL PROPERTY AND CONFIDENTIAL INFORMATION
a) AllALS IP will remain the property of ALS. ALS grants to the Client a world-wide, non-exclusive,

royalty free license to use ALS IP for the purpose agreed to between the Client and ALS to the
extent that it is needed for the enjoyment and benefit of the Services.

ALS Laboratory Group (Thailand) Co., Ltd.
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b) Neither ALS nor the Client will disclose Confidential Information of the other party to any third

C

d

=

party without the prior written consent of the other party, unless required by law or the rules
of a relevant stock exchange. ALS and the Client will only use Confidential Information of the
other party for the purpose of the supply of the Services.
Any report, findings, results, statement, certification issued by ALS (ALS Report) is issued on
the basis of testing of samples or materials, information, or documents provided by, or on
behalf of, the Client. The Client will indemnify and hold harmless ALS, its officers, employees,
agents and subcontractors for any claim whatsoever in relation to any ALS Report arising from
unclear, erroneous, incomplete, misleading or false information provided to ALS; or arising
from any incorrect or defective materials or samples provided to ALS.
Each ALS Report is:
i) issued using detection limits and confidence intervals inherent in ALS's testing methodology;
ii) contains ALS's results and opinions (if provided) on those samples or specific materials only;
iii) solely for the benefit of the Client, its officers and employees; and
iv) prepared at the request of the Client for the purpose agreed between the Client and
ALS, and the Client may disclose the report to a third party for that purpose only, but ALS
does not accept any responsibility or liability (including, without limitation, liability for
negligence) to that third party.
The Client indemnifies ALS, its directors, employees, agents, consultants, contractors,
successors in title and assigns against any claim made against any or all of them by third
parties arising out of either the disclosure of any ALS Report, directly or indirectly by the Client,
to a third party; or any reproduction or publication of an extract of any ALS Report.
The Client acknowledges and agrees that any action, inaction, or decision of the Client in
response to the ALS Report will be determined by the Client. Neither ALS nor any of its
officers, employees, agents, or subcontractors will be liable to the Client or any third party for
any action or inaction of the Client in response to any ALS Report.

TERMINATION
a) ALS may suspend or terminate its obligations under this Agreement if (a) monies payable to

b

C

d

)

ALS by the client are outstanding 60 days or more (unless otherwise agreed) after the date of
invoice, (b) other substantial breach by the Client of their obligations under the Agreement,
which breach is not remedied within 30 days of written notice the breach to be remedied, or
(c) by giving the Client 60 days written notice of ALS's intention to terminate.

The Client may terminate its obligations under this Agreement in the event of a substantial
breach by ALS of its obligations under the Agreement, which breach has not been remedied
within 30 days of written notice to ALS.

If ALS, acting reasonably, suspects that the Client is insolvent or is having difficulties paying
its debts as and when they become due, or the Client is insolvent, ALS may give written notice
to the Client of ALS's intention to immediately suspend or terminate is obligations under this
Agreement.

In the event of termination, ALS is entitled to be paid for all work performed before the date
of termination and for any unavoidable commitments entered into by ALS before the date of
termination.

MISCELLANEOUS
a) Any provision of this Agreement that is illegal, invalid or unenforceable will be severed to the

extent that it is illegal, invalid or unenforceable, with the remainder of the Agreement
continuing in full force.

b) This Agreement is governed by the law of the state or territory in which the Services are

provided, and each party irrevocably and unconditionally submits to the non-exclusive
jurisdiction of the courts of that place.

DEFINITIONS
a) ALS means ALS Laboratory Group (Thailand) Co., Ltd. Registration No. 0105540004859, and

each of its related bodies corporate (as defined in the Civil and Commercial Code).

b) ALS IP means all intellectual property and proprietary rights (whether registered or

c

d

unregistered) owned by ALS prior to performance of the Services, developed by ALS in
performance of the Services, or developed by ALS outside of, or after, performance of the
Services, and without limitation includes business names, trade or service marks, any right to
have information (including confidential information) kept confidential, patents, patent
applications, drawings, discoveries, inventions, improvements, trade secrets, technical data,
formulae, databases, know-how, logos, designs, design rights, copyright and similar industrial
or intellectual property rights.

Client means the entity to which the accompanying tender, quotation, letter, fax or email is
addressed.

Confidential Information means all information in relation to a disclosing party, its business,
operations, products, processes, customers, suppliers or contractors which is or might
reasonably be considered by the disclosing party to be confidential, including all technical
data, formulae, specifications, diagrams, plans, drawings, sketches, designs, business plans
and reports, business methods and systems, business records, production information,
unpublished financial accounts and reports, discount and supply agreements, subcontractor
lists, customer lists, except to the extent that such information is lawfully in the public domain.
Services means the services described in the accompanying tender, quotation, letter, fax or
email.

Consequential Loss means loss or damage from a breach of contract, tort (including
negligence), under statute or any other basis in law or equity including, but without limitation
loss of profits, loss of revenue, loss of production, loss or denial of opportunity, loss of access
to markets, loss of goodwill, loss of business reputation, future reputation or publicity,
damage to credit rating, loss of use, and indirect, remote, abnormal or unforeseeable loss, or
any similar loss whether or not in the reasonable contemplation of the parties at the time of
this Agreement.
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Terms and Conditions

GENERAL

a)
b)

ALS will provide the Services described in the accompanying tender, quotation, or email to the
Client, which together with these terms and conditions will hereafter be called the ‘Agreement’.
This Agreement will be binding on the Client from the date the Agreement is accepted by the
Client in writing, through the placement of an order for, or receipt of samples for analysis based
upon this Agreement.

PROVISION OF SERVICES

a)

b)

c)

d)

e

ALS will provide the Services by exercising the same degree of skill, care and diligence that
would be exercised by professional service providers in similar circumstances.

The Client acknowledges that it is the Client's sole responsibility to make its own assessment of
the suitability for any purpose of the Services, detection limits and confidence intervals inherent
in ALS's standard testing methodology, the ALS Report and its contents. All data and ALS
Reports relate to the sample tested only.

Ifthe Client requires the Services to be performed by specific test method, or requires detection
limits and/or confidence intervals different to those inherent in ALS's standard testing
methodology, then the Client must advise ALS of such needs prior to submission of samples.
The client must inform ALS prior to submitting samples should they require samples to be
reported with Measurement of Uncertainty to meet with a certain regulatory compliance. ALS
will not hold any obligation if this information is not communicated or disclosed to ALS prior to
submission of samples.

ALS may subcontract all or part of the Services and the Client consents to ALS disclosing all
information (including Confidential Information) of the Client to that subcontractor necessary
for the performance of the Service.

ALS reserves the right to develop methods internally and automatically insource any
subcontracted analytical services listed in this Agreement upon achieving equivalent LORs,
NATA accreditation and service levels.

FEES AND PAYMENT

a)

b

For Clients with an approved credit account, payment terms are 30 days from the date of
invoice. For all other Clients, payment is due on receipt of samples by ALS, unless negotiated
otherwise. Any such variance from the standard payment terms must be stipulated separately
in writing in the Agreement.

All prices quoted by ALS are exclusive of VAT unless stated otherwise. The Client must pay the
amount of VAT specified in an invoice issued pursuant to A New Tax System (Value Added Tax)
Act 2001.

LIMITATION OF LIABILITY

a)

b)

o

To the full extent permitted by law, ALS excludes all warranties, terms, conditions or
undertakings (Terms), whether expressed or implied, in relation to the Services, the ALS Report,
or its contents. Where any legislation implies any Terms in this Agreement that cannot be
modified or excluded then, such Terms shall deem to be included. However, to the full extent
permitted by law, ALS's liability to the Client for any breach of any Terms that cannot be
excluded by law is limited at ALS's option to the re-performance of the Services or the refund
of the fee for the Services.

The Client hereby releases and indemnifies and shall continue to release and indemnify ALS,
its officers, employees and agents from and against all actions, claims (actual or threatened),
proceedings (including proceedings where ALS is joined pursuant to any proportionate liability
regime, whether under common law or any federal, state, or territory legislation) or demands
(including any costs and expenses in defending or servicing same) which may be brought
against it or them, in respect of any loss (including Consequential Loss), death, injury, illness or
damage to persons or property, and whether direct or indirect and in respect of any breach of
any industrial or intellectual property rights, howsoever arising out of the use of, reliance on, or
benefit of, the Services or any ALS Report, except to the extent that the loss, death, injury, illness
or damage to persons or property was directly caused by the negligence, willful acts or
omissions of ALS or its employees.

Notwithstanding any other provision of the Agreement, and except to the extent that liability
cannot be limited or excluded by law:

i) ALS will not be liable to the Client or any other person for any special, indirect or
consequential loss, loss of profits, or economic loss, arising from the Client's use of,
reliance on, or benefit of, the Services or any ALS Report;

i) ALS's cumulative liability to the Client for any loss or damage whatsoever which arises
under or in connection with this Agreement or the provision of Services (excluding loss or
damage to real or personal property, or personal injury to persons), and whether by way
of an indemnity or statute, in tort (for negligence or otherwise), or on any other basis in law
or equity, is limited to the value of the Services provided; and
ALS's cumulative liability to the Client for any loss or damage to real or personal property
whatsoever which arises under or in connection with this Agreement or the provision of
Services, and whether by way of an indemnity or statute, in tort (for negligence or
otherwise), or on any other basis in law or equity, is limited to $5 million in aggregate.

i)

CLIENTS OBLIGATIONS
a) The Client will ensure that all personnel, information, samples, access to site facilities,

b)

c

assistance, records, documentation and facilities needed by ALS to perform the Services, are
available when reasonably required by ALS.

The Client will give written notice to ALS of all known safety or health hazards and special
procedures applicable to the performance of the Services, and the safe handling, testing,
storage, transport and disposal of samples submitted to ALS (including whether or not the
disposal of samples may cause contamination) or the Client's facilities or infrastructure in
which ALS is partly or wholly performing the Services. ALS may in its absolute discretion,
refuse to provide part or all of the Services where it determines that the provision of part or
all of the Services may pose a health or safety hazard.

The Client must take all necessary steps to remove or remedy any known safety or health
hazards, or any obstacles to or anything that is likely to interrupt the performance of the
Services by ALS.

INTELLECTUAL PROPERTY AND CONFIDENTIAL INFORMATION
a) AllALS IP will remain the property of ALS. ALS grants to the Client a world-wide, non-exclusive,

royalty free license to use ALS IP for the purpose agreed to between the Client and ALS to the
extent that it is needed for the enjoyment and benefit of the Services.

ALS Laboratory Group (Thailand) Co., Ltd.
right solutions right partner

b) Neither ALS nor the Client will disclose Confidential Information of the other party to any third

C

d

=

party without the prior written consent of the other party, unless required by law or the rules
of a relevant stock exchange. ALS and the Client will only use Confidential Information of the
other party for the purpose of the supply of the Services.
Any report, findings, results, statement, certification issued by ALS (ALS Report) is issued on
the basis of testing of samples or materials, information, or documents provided by, or on
behalf of, the Client. The Client will indemnify and hold harmless ALS, its officers, employees,
agents and subcontractors for any claim whatsoever in relation to any ALS Report arising from
unclear, erroneous, incomplete, misleading or false information provided to ALS; or arising
from any incorrect or defective materials or samples provided to ALS.
Each ALS Report is:
i) issued using detection limits and confidence intervals inherent in ALS's testing methodology;
ii) contains ALS's results and opinions (if provided) on those samples or specific materials only;
iii) solely for the benefit of the Client, its officers and employees; and
iv) prepared at the request of the Client for the purpose agreed between the Client and
ALS, and the Client may disclose the report to a third party for that purpose only, but ALS
does not accept any responsibility or liability (including, without limitation, liability for
negligence) to that third party.
The Client indemnifies ALS, its directors, employees, agents, consultants, contractors,
successors in title and assigns against any claim made against any or all of them by third
parties arising out of either the disclosure of any ALS Report, directly or indirectly by the Client,
to a third party; or any reproduction or publication of an extract of any ALS Report.
The Client acknowledges and agrees that any action, inaction, or decision of the Client in
response to the ALS Report will be determined by the Client. Neither ALS nor any of its
officers, employees, agents, or subcontractors will be liable to the Client or any third party for
any action or inaction of the Client in response to any ALS Report.

TERMINATION
a) ALS may suspend or terminate its obligations under this Agreement if (a) monies payable to

b

C

d

)

ALS by the client are outstanding 60 days or more (unless otherwise agreed) after the date of
invoice, (b) other substantial breach by the Client of their obligations under the Agreement,
which breach is not remedied within 30 days of written notice the breach to be remedied, or
(c) by giving the Client 60 days written notice of ALS's intention to terminate.

The Client may terminate its obligations under this Agreement in the event of a substantial
breach by ALS of its obligations under the Agreement, which breach has not been remedied
within 30 days of written notice to ALS.

If ALS, acting reasonably, suspects that the Client is insolvent or is having difficulties paying
its debts as and when they become due, or the Client is insolvent, ALS may give written notice
to the Client of ALS's intention to immediately suspend or terminate is obligations under this
Agreement.

In the event of termination, ALS is entitled to be paid for all work performed before the date
of termination and for any unavoidable commitments entered into by ALS before the date of
termination.

MISCELLANEOUS
a) Any provision of this Agreement that is illegal, invalid or unenforceable will be severed to the

extent that it is illegal, invalid or unenforceable, with the remainder of the Agreement
continuing in full force.

b) This Agreement is governed by the law of the state or territory in which the Services are

provided, and each party irrevocably and unconditionally submits to the non-exclusive
jurisdiction of the courts of that place.

DEFINITIONS
a) ALS means ALS Laboratory Group (Thailand) Co., Ltd. Registration No. 0105540004859, and

each of its related bodies corporate (as defined in the Civil and Commercial Code).

b) ALS IP means all intellectual property and proprietary rights (whether registered or

c

d

unregistered) owned by ALS prior to performance of the Services, developed by ALS in
performance of the Services, or developed by ALS outside of, or after, performance of the
Services, and without limitation includes business names, trade or service marks, any right to
have information (including confidential information) kept confidential, patents, patent
applications, drawings, discoveries, inventions, improvements, trade secrets, technical data,
formulae, databases, know-how, logos, designs, design rights, copyright and similar industrial
or intellectual property rights.

Client means the entity to which the accompanying tender, quotation, letter, fax or email is
addressed.

Confidential Information means all information in relation to a disclosing party, its business,
operations, products, processes, customers, suppliers or contractors which is or might
reasonably be considered by the disclosing party to be confidential, including all technical
data, formulae, specifications, diagrams, plans, drawings, sketches, designs, business plans
and reports, business methods and systems, business records, production information,
unpublished financial accounts and reports, discount and supply agreements, subcontractor
lists, customer lists, except to the extent that such information is lawfully in the public domain.
Services means the services described in the accompanying tender, quotation, letter, fax or
email.

Consequential Loss means loss or damage from a breach of contract, tort (including
negligence), under statute or any other basis in law or equity including, but without limitation
loss of profits, loss of revenue, loss of production, loss or denial of opportunity, loss of access
to markets, loss of goodwill, loss of business reputation, future reputation or publicity,
damage to credit rating, loss of use, and indirect, remote, abnormal or unforeseeable loss, or
any similar loss whether or not in the reasonable contemplation of the parties at the time of
this Agreement.
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Terms and Conditions

GENERAL

a)
b)

ALS will provide the Services described in the accompanying tender, quotation, or email to the
Client, which together with these terms and conditions will hereafter be called the ‘Agreement’.
This Agreement will be binding on the Client from the date the Agreement is accepted by the
Client in writing, through the placement of an order for, or receipt of samples for analysis based
upon this Agreement.

PROVISION OF SERVICES

a)

b)

c)

d)

e

ALS will provide the Services by exercising the same degree of skill, care and diligence that
would be exercised by professional service providers in similar circumstances.

The Client acknowledges that it is the Client's sole responsibility to make its own assessment of
the suitability for any purpose of the Services, detection limits and confidence intervals inherent
in ALS's standard testing methodology, the ALS Report and its contents. All data and ALS
Reports relate to the sample tested only.

Ifthe Client requires the Services to be performed by specific test method, or requires detection
limits and/or confidence intervals different to those inherent in ALS's standard testing
methodology, then the Client must advise ALS of such needs prior to submission of samples.
The client must inform ALS prior to submitting samples should they require samples to be
reported with Measurement of Uncertainty to meet with a certain regulatory compliance. ALS
will not hold any obligation if this information is not communicated or disclosed to ALS prior to
submission of samples.

ALS may subcontract all or part of the Services and the Client consents to ALS disclosing all
information (including Confidential Information) of the Client to that subcontractor necessary
for the performance of the Service.

ALS reserves the right to develop methods internally and automatically insource any
subcontracted analytical services listed in this Agreement upon achieving equivalent LORs,
NATA accreditation and service levels.

FEES AND PAYMENT

a)

b

For Clients with an approved credit account, payment terms are 30 days from the date of
invoice. For all other Clients, payment is due on receipt of samples by ALS, unless negotiated
otherwise. Any such variance from the standard payment terms must be stipulated separately
in writing in the Agreement.

All prices quoted by ALS are exclusive of VAT unless stated otherwise. The Client must pay the
amount of VAT specified in an invoice issued pursuant to A New Tax System (Value Added Tax)
Act 2001.

LIMITATION OF LIABILITY

a)

b)

o

To the full extent permitted by law, ALS excludes all warranties, terms, conditions or
undertakings (Terms), whether expressed or implied, in relation to the Services, the ALS Report,
or its contents. Where any legislation implies any Terms in this Agreement that cannot be
modified or excluded then, such Terms shall deem to be included. However, to the full extent
permitted by law, ALS's liability to the Client for any breach of any Terms that cannot be
excluded by law is limited at ALS's option to the re-performance of the Services or the refund
of the fee for the Services.

The Client hereby releases and indemnifies and shall continue to release and indemnify ALS,
its officers, employees and agents from and against all actions, claims (actual or threatened),
proceedings (including proceedings where ALS is joined pursuant to any proportionate liability
regime, whether under common law or any federal, state, or territory legislation) or demands
(including any costs and expenses in defending or servicing same) which may be brought
against it or them, in respect of any loss (including Consequential Loss), death, injury, illness or
damage to persons or property, and whether direct or indirect and in respect of any breach of
any industrial or intellectual property rights, howsoever arising out of the use of, reliance on, or
benefit of, the Services or any ALS Report, except to the extent that the loss, death, injury, illness
or damage to persons or property was directly caused by the negligence, willful acts or
omissions of ALS or its employees.

Notwithstanding any other provision of the Agreement, and except to the extent that liability
cannot be limited or excluded by law:

i) ALS will not be liable to the Client or any other person for any special, indirect or
consequential loss, loss of profits, or economic loss, arising from the Client's use of,
reliance on, or benefit of, the Services or any ALS Report;

i) ALS's cumulative liability to the Client for any loss or damage whatsoever which arises
under or in connection with this Agreement or the provision of Services (excluding loss or
damage to real or personal property, or personal injury to persons), and whether by way
of an indemnity or statute, in tort (for negligence or otherwise), or on any other basis in law
or equity, is limited to the value of the Services provided; and
ALS's cumulative liability to the Client for any loss or damage to real or personal property
whatsoever which arises under or in connection with this Agreement or the provision of
Services, and whether by way of an indemnity or statute, in tort (for negligence or
otherwise), or on any other basis in law or equity, is limited to $5 million in aggregate.

i)

CLIENTS OBLIGATIONS
a) The Client will ensure that all personnel, information, samples, access to site facilities,

b)

c

assistance, records, documentation and facilities needed by ALS to perform the Services, are
available when reasonably required by ALS.

The Client will give written notice to ALS of all known safety or health hazards and special
procedures applicable to the performance of the Services, and the safe handling, testing,
storage, transport and disposal of samples submitted to ALS (including whether or not the
disposal of samples may cause contamination) or the Client's facilities or infrastructure in
which ALS is partly or wholly performing the Services. ALS may in its absolute discretion,
refuse to provide part or all of the Services where it determines that the provision of part or
all of the Services may pose a health or safety hazard.

The Client must take all necessary steps to remove or remedy any known safety or health
hazards, or any obstacles to or anything that is likely to interrupt the performance of the
Services by ALS.

INTELLECTUAL PROPERTY AND CONFIDENTIAL INFORMATION
a) AllALS IP will remain the property of ALS. ALS grants to the Client a world-wide, non-exclusive,

royalty free license to use ALS IP for the purpose agreed to between the Client and ALS to the
extent that it is needed for the enjoyment and benefit of the Services.

ALS Laboratory Group (Thailand) Co., Ltd.
right solutions right partner

b) Neither ALS nor the Client will disclose Confidential Information of the other party to any third

C

d

=

party without the prior written consent of the other party, unless required by law or the rules
of a relevant stock exchange. ALS and the Client will only use Confidential Information of the
other party for the purpose of the supply of the Services.
Any report, findings, results, statement, certification issued by ALS (ALS Report) is issued on
the basis of testing of samples or materials, information, or documents provided by, or on
behalf of, the Client. The Client will indemnify and hold harmless ALS, its officers, employees,
agents and subcontractors for any claim whatsoever in relation to any ALS Report arising from
unclear, erroneous, incomplete, misleading or false information provided to ALS; or arising
from any incorrect or defective materials or samples provided to ALS.
Each ALS Report is:
i) issued using detection limits and confidence intervals inherent in ALS's testing methodology;
ii) contains ALS's results and opinions (if provided) on those samples or specific materials only;
iii) solely for the benefit of the Client, its officers and employees; and
iv) prepared at the request of the Client for the purpose agreed between the Client and
ALS, and the Client may disclose the report to a third party for that purpose only, but ALS
does not accept any responsibility or liability (including, without limitation, liability for
negligence) to that third party.
The Client indemnifies ALS, its directors, employees, agents, consultants, contractors,
successors in title and assigns against any claim made against any or all of them by third
parties arising out of either the disclosure of any ALS Report, directly or indirectly by the Client,
to a third party; or any reproduction or publication of an extract of any ALS Report.
The Client acknowledges and agrees that any action, inaction, or decision of the Client in
response to the ALS Report will be determined by the Client. Neither ALS nor any of its
officers, employees, agents, or subcontractors will be liable to the Client or any third party for
any action or inaction of the Client in response to any ALS Report.

TERMINATION
a) ALS may suspend or terminate its obligations under this Agreement if (a) monies payable to

b

C

d

)

ALS by the client are outstanding 60 days or more (unless otherwise agreed) after the date of
invoice, (b) other substantial breach by the Client of their obligations under the Agreement,
which breach is not remedied within 30 days of written notice the breach to be remedied, or
(c) by giving the Client 60 days written notice of ALS's intention to terminate.

The Client may terminate its obligations under this Agreement in the event of a substantial
breach by ALS of its obligations under the Agreement, which breach has not been remedied
within 30 days of written notice to ALS.

If ALS, acting reasonably, suspects that the Client is insolvent or is having difficulties paying
its debts as and when they become due, or the Client is insolvent, ALS may give written notice
to the Client of ALS's intention to immediately suspend or terminate is obligations under this
Agreement.

In the event of termination, ALS is entitled to be paid for all work performed before the date
of termination and for any unavoidable commitments entered into by ALS before the date of
termination.

MISCELLANEOUS
a) Any provision of this Agreement that is illegal, invalid or unenforceable will be severed to the

extent that it is illegal, invalid or unenforceable, with the remainder of the Agreement
continuing in full force.

b) This Agreement is governed by the law of the state or territory in which the Services are

provided, and each party irrevocably and unconditionally submits to the non-exclusive
jurisdiction of the courts of that place.

DEFINITIONS
a) ALS means ALS Laboratory Group (Thailand) Co., Ltd. Registration No. 0105540004859, and

each of its related bodies corporate (as defined in the Civil and Commercial Code).

b) ALS IP means all intellectual property and proprietary rights (whether registered or

c

d

unregistered) owned by ALS prior to performance of the Services, developed by ALS in
performance of the Services, or developed by ALS outside of, or after, performance of the
Services, and without limitation includes business names, trade or service marks, any right to
have information (including confidential information) kept confidential, patents, patent
applications, drawings, discoveries, inventions, improvements, trade secrets, technical data,
formulae, databases, know-how, logos, designs, design rights, copyright and similar industrial
or intellectual property rights.

Client means the entity to which the accompanying tender, quotation, letter, fax or email is
addressed.

Confidential Information means all information in relation to a disclosing party, its business,
operations, products, processes, customers, suppliers or contractors which is or might
reasonably be considered by the disclosing party to be confidential, including all technical
data, formulae, specifications, diagrams, plans, drawings, sketches, designs, business plans
and reports, business methods and systems, business records, production information,
unpublished financial accounts and reports, discount and supply agreements, subcontractor
lists, customer lists, except to the extent that such information is lawfully in the public domain.
Services means the services described in the accompanying tender, quotation, letter, fax or
email.

Consequential Loss means loss or damage from a breach of contract, tort (including
negligence), under statute or any other basis in law or equity including, but without limitation
loss of profits, loss of revenue, loss of production, loss or denial of opportunity, loss of access
to markets, loss of goodwill, loss of business reputation, future reputation or publicity,
damage to credit rating, loss of use, and indirect, remote, abnormal or unforeseeable loss, or
any similar loss whether or not in the reasonable contemplation of the parties at the time of
this Agreement.
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Terms and Conditions

GENERAL

a)
b)

ALS will provide the Services described in the accompanying tender, quotation, or email to the
Client, which together with these terms and conditions will hereafter be called the ‘Agreement’.
This Agreement will be binding on the Client from the date the Agreement is accepted by the
Client in writing, through the placement of an order for, or receipt of samples for analysis based
upon this Agreement.

PROVISION OF SERVICES

a)

b)

c)

d)

e

ALS will provide the Services by exercising the same degree of skill, care and diligence that
would be exercised by professional service providers in similar circumstances.

The Client acknowledges that it is the Client's sole responsibility to make its own assessment of
the suitability for any purpose of the Services, detection limits and confidence intervals inherent
in ALS's standard testing methodology, the ALS Report and its contents. All data and ALS
Reports relate to the sample tested only.

Ifthe Client requires the Services to be performed by specific test method, or requires detection
limits and/or confidence intervals different to those inherent in ALS's standard testing
methodology, then the Client must advise ALS of such needs prior to submission of samples.
The client must inform ALS prior to submitting samples should they require samples to be
reported with Measurement of Uncertainty to meet with a certain regulatory compliance. ALS
will not hold any obligation if this information is not communicated or disclosed to ALS prior to
submission of samples.

ALS may subcontract all or part of the Services and the Client consents to ALS disclosing all
information (including Confidential Information) of the Client to that subcontractor necessary
for the performance of the Service.

ALS reserves the right to develop methods internally and automatically insource any
subcontracted analytical services listed in this Agreement upon achieving equivalent LORs,
NATA accreditation and service levels.

FEES AND PAYMENT

a)

b

For Clients with an approved credit account, payment terms are 30 days from the date of
invoice. For all other Clients, payment is due on receipt of samples by ALS, unless negotiated
otherwise. Any such variance from the standard payment terms must be stipulated separately
in writing in the Agreement.

All prices quoted by ALS are exclusive of VAT unless stated otherwise. The Client must pay the
amount of VAT specified in an invoice issued pursuant to A New Tax System (Value Added Tax)
Act 2001.

LIMITATION OF LIABILITY

a)

b)

o

To the full extent permitted by law, ALS excludes all warranties, terms, conditions or
undertakings (Terms), whether expressed or implied, in relation to the Services, the ALS Report,
or its contents. Where any legislation implies any Terms in this Agreement that cannot be
modified or excluded then, such Terms shall deem to be included. However, to the full extent
permitted by law, ALS's liability to the Client for any breach of any Terms that cannot be
excluded by law is limited at ALS's option to the re-performance of the Services or the refund
of the fee for the Services.

The Client hereby releases and indemnifies and shall continue to release and indemnify ALS,
its officers, employees and agents from and against all actions, claims (actual or threatened),
proceedings (including proceedings where ALS is joined pursuant to any proportionate liability
regime, whether under common law or any federal, state, or territory legislation) or demands
(including any costs and expenses in defending or servicing same) which may be brought
against it or them, in respect of any loss (including Consequential Loss), death, injury, illness or
damage to persons or property, and whether direct or indirect and in respect of any breach of
any industrial or intellectual property rights, howsoever arising out of the use of, reliance on, or
benefit of, the Services or any ALS Report, except to the extent that the loss, death, injury, illness
or damage to persons or property was directly caused by the negligence, willful acts or
omissions of ALS or its employees.

Notwithstanding any other provision of the Agreement, and except to the extent that liability
cannot be limited or excluded by law:

i) ALS will not be liable to the Client or any other person for any special, indirect or
consequential loss, loss of profits, or economic loss, arising from the Client's use of,
reliance on, or benefit of, the Services or any ALS Report;

i) ALS's cumulative liability to the Client for any loss or damage whatsoever which arises
under or in connection with this Agreement or the provision of Services (excluding loss or
damage to real or personal property, or personal injury to persons), and whether by way
of an indemnity or statute, in tort (for negligence or otherwise), or on any other basis in law
or equity, is limited to the value of the Services provided; and
ALS's cumulative liability to the Client for any loss or damage to real or personal property
whatsoever which arises under or in connection with this Agreement or the provision of
Services, and whether by way of an indemnity or statute, in tort (for negligence or
otherwise), or on any other basis in law or equity, is limited to $5 million in aggregate.

i)

CLIENTS OBLIGATIONS
a) The Client will ensure that all personnel, information, samples, access to site facilities,

b)

c

assistance, records, documentation and facilities needed by ALS to perform the Services, are
available when reasonably required by ALS.

The Client will give written notice to ALS of all known safety or health hazards and special
procedures applicable to the performance of the Services, and the safe handling, testing,
storage, transport and disposal of samples submitted to ALS (including whether or not the
disposal of samples may cause contamination) or the Client's facilities or infrastructure in
which ALS is partly or wholly performing the Services. ALS may in its absolute discretion,
refuse to provide part or all of the Services where it determines that the provision of part or
all of the Services may pose a health or safety hazard.

The Client must take all necessary steps to remove or remedy any known safety or health
hazards, or any obstacles to or anything that is likely to interrupt the performance of the
Services by ALS.

INTELLECTUAL PROPERTY AND CONFIDENTIAL INFORMATION
a) AllALS IP will remain the property of ALS. ALS grants to the Client a world-wide, non-exclusive,

royalty free license to use ALS IP for the purpose agreed to between the Client and ALS to the
extent that it is needed for the enjoyment and benefit of the Services.

ALS Laboratory Group (Thailand) Co., Ltd.
right solutions right partner

b) Neither ALS nor the Client will disclose Confidential Information of the other party to any third
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d
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party without the prior written consent of the other party, unless required by law or the rules
of a relevant stock exchange. ALS and the Client will only use Confidential Information of the
other party for the purpose of the supply of the Services.
Any report, findings, results, statement, certification issued by ALS (ALS Report) is issued on
the basis of testing of samples or materials, information, or documents provided by, or on
behalf of, the Client. The Client will indemnify and hold harmless ALS, its officers, employees,
agents and subcontractors for any claim whatsoever in relation to any ALS Report arising from
unclear, erroneous, incomplete, misleading or false information provided to ALS; or arising
from any incorrect or defective materials or samples provided to ALS.
Each ALS Report is:
i) issued using detection limits and confidence intervals inherent in ALS's testing methodology;
ii) contains ALS's results and opinions (if provided) on those samples or specific materials only;
iii) solely for the benefit of the Client, its officers and employees; and
iv) prepared at the request of the Client for the purpose agreed between the Client and
ALS, and the Client may disclose the report to a third party for that purpose only, but ALS
does not accept any responsibility or liability (including, without limitation, liability for
negligence) to that third party.
The Client indemnifies ALS, its directors, employees, agents, consultants, contractors,
successors in title and assigns against any claim made against any or all of them by third
parties arising out of either the disclosure of any ALS Report, directly or indirectly by the Client,
to a third party; or any reproduction or publication of an extract of any ALS Report.
The Client acknowledges and agrees that any action, inaction, or decision of the Client in
response to the ALS Report will be determined by the Client. Neither ALS nor any of its
officers, employees, agents, or subcontractors will be liable to the Client or any third party for
any action or inaction of the Client in response to any ALS Report.

TERMINATION
a) ALS may suspend or terminate its obligations under this Agreement if (a) monies payable to

b

C

d

)

ALS by the client are outstanding 60 days or more (unless otherwise agreed) after the date of
invoice, (b) other substantial breach by the Client of their obligations under the Agreement,
which breach is not remedied within 30 days of written notice the breach to be remedied, or
(c) by giving the Client 60 days written notice of ALS's intention to terminate.

The Client may terminate its obligations under this Agreement in the event of a substantial
breach by ALS of its obligations under the Agreement, which breach has not been remedied
within 30 days of written notice to ALS.

If ALS, acting reasonably, suspects that the Client is insolvent or is having difficulties paying
its debts as and when they become due, or the Client is insolvent, ALS may give written notice
to the Client of ALS's intention to immediately suspend or terminate is obligations under this
Agreement.

In the event of termination, ALS is entitled to be paid for all work performed before the date
of termination and for any unavoidable commitments entered into by ALS before the date of
termination.

MISCELLANEOUS
a) Any provision of this Agreement that is illegal, invalid or unenforceable will be severed to the

extent that it is illegal, invalid or unenforceable, with the remainder of the Agreement
continuing in full force.

b) This Agreement is governed by the law of the state or territory in which the Services are

provided, and each party irrevocably and unconditionally submits to the non-exclusive
jurisdiction of the courts of that place.

DEFINITIONS
a) ALS means ALS Laboratory Group (Thailand) Co., Ltd. Registration No. 0105540004859, and

each of its related bodies corporate (as defined in the Civil and Commercial Code).

b) ALS IP means all intellectual property and proprietary rights (whether registered or

c

d

unregistered) owned by ALS prior to performance of the Services, developed by ALS in
performance of the Services, or developed by ALS outside of, or after, performance of the
Services, and without limitation includes business names, trade or service marks, any right to
have information (including confidential information) kept confidential, patents, patent
applications, drawings, discoveries, inventions, improvements, trade secrets, technical data,
formulae, databases, know-how, logos, designs, design rights, copyright and similar industrial
or intellectual property rights.

Client means the entity to which the accompanying tender, quotation, letter, fax or email is
addressed.

Confidential Information means all information in relation to a disclosing party, its business,
operations, products, processes, customers, suppliers or contractors which is or might
reasonably be considered by the disclosing party to be confidential, including all technical
data, formulae, specifications, diagrams, plans, drawings, sketches, designs, business plans
and reports, business methods and systems, business records, production information,
unpublished financial accounts and reports, discount and supply agreements, subcontractor
lists, customer lists, except to the extent that such information is lawfully in the public domain.
Services means the services described in the accompanying tender, quotation, letter, fax or
email.

Consequential Loss means loss or damage from a breach of contract, tort (including
negligence), under statute or any other basis in law or equity including, but without limitation
loss of profits, loss of revenue, loss of production, loss or denial of opportunity, loss of access
to markets, loss of goodwill, loss of business reputation, future reputation or publicity,
damage to credit rating, loss of use, and indirect, remote, abnormal or unforeseeable loss, or
any similar loss whether or not in the reasonable contemplation of the parties at the time of
this Agreement.
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Terms and Conditions

GENERAL

a)
b)

ALS will provide the Services described in the accompanying tender, quotation, or email to the
Client, which together with these terms and conditions will hereafter be called the ‘Agreement’.
This Agreement will be binding on the Client from the date the Agreement is accepted by the
Client in writing, through the placement of an order for, or receipt of samples for analysis based
upon this Agreement.

PROVISION OF SERVICES

a)

b)

c)

d)

e

ALS will provide the Services by exercising the same degree of skill, care and diligence that
would be exercised by professional service providers in similar circumstances.

The Client acknowledges that it is the Client's sole responsibility to make its own assessment of
the suitability for any purpose of the Services, detection limits and confidence intervals inherent
in ALS's standard testing methodology, the ALS Report and its contents. All data and ALS
Reports relate to the sample tested only.

Ifthe Client requires the Services to be performed by specific test method, or requires detection
limits and/or confidence intervals different to those inherent in ALS's standard testing
methodology, then the Client must advise ALS of such needs prior to submission of samples.
The client must inform ALS prior to submitting samples should they require samples to be
reported with Measurement of Uncertainty to meet with a certain regulatory compliance. ALS
will not hold any obligation if this information is not communicated or disclosed to ALS prior to
submission of samples.

ALS may subcontract all or part of the Services and the Client consents to ALS disclosing all
information (including Confidential Information) of the Client to that subcontractor necessary
for the performance of the Service.

ALS reserves the right to develop methods internally and automatically insource any
subcontracted analytical services listed in this Agreement upon achieving equivalent LORs,
NATA accreditation and service levels.

FEES AND PAYMENT

a)

b

For Clients with an approved credit account, payment terms are 30 days from the date of
invoice. For all other Clients, payment is due on receipt of samples by ALS, unless negotiated
otherwise. Any such variance from the standard payment terms must be stipulated separately
in writing in the Agreement.

All prices quoted by ALS are exclusive of VAT unless stated otherwise. The Client must pay the
amount of VAT specified in an invoice issued pursuant to A New Tax System (Value Added Tax)
Act 2001.

LIMITATION OF LIABILITY

a)

b)

o

To the full extent permitted by law, ALS excludes all warranties, terms, conditions or
undertakings (Terms), whether expressed or implied, in relation to the Services, the ALS Report,
or its contents. Where any legislation implies any Terms in this Agreement that cannot be
modified or excluded then, such Terms shall deem to be included. However, to the full extent
permitted by law, ALS's liability to the Client for any breach of any Terms that cannot be
excluded by law is limited at ALS's option to the re-performance of the Services or the refund
of the fee for the Services.

The Client hereby releases and indemnifies and shall continue to release and indemnify ALS,
its officers, employees and agents from and against all actions, claims (actual or threatened),
proceedings (including proceedings where ALS is joined pursuant to any proportionate liability
regime, whether under common law or any federal, state, or territory legislation) or demands
(including any costs and expenses in defending or servicing same) which may be brought
against it or them, in respect of any loss (including Consequential Loss), death, injury, illness or
damage to persons or property, and whether direct or indirect and in respect of any breach of
any industrial or intellectual property rights, howsoever arising out of the use of, reliance on, or
benefit of, the Services or any ALS Report, except to the extent that the loss, death, injury, illness
or damage to persons or property was directly caused by the negligence, willful acts or
omissions of ALS or its employees.

Notwithstanding any other provision of the Agreement, and except to the extent that liability
cannot be limited or excluded by law:

i) ALS will not be liable to the Client or any other person for any special, indirect or
consequential loss, loss of profits, or economic loss, arising from the Client's use of,
reliance on, or benefit of, the Services or any ALS Report;

i) ALS's cumulative liability to the Client for any loss or damage whatsoever which arises
under or in connection with this Agreement or the provision of Services (excluding loss or
damage to real or personal property, or personal injury to persons), and whether by way
of an indemnity or statute, in tort (for negligence or otherwise), or on any other basis in law
or equity, is limited to the value of the Services provided; and
ALS's cumulative liability to the Client for any loss or damage to real or personal property
whatsoever which arises under or in connection with this Agreement or the provision of
Services, and whether by way of an indemnity or statute, in tort (for negligence or
otherwise), or on any other basis in law or equity, is limited to $5 million in aggregate.

i)

CLIENTS OBLIGATIONS
a) The Client will ensure that all personnel, information, samples, access to site facilities,

b)

c

assistance, records, documentation and facilities needed by ALS to perform the Services, are
available when reasonably required by ALS.

The Client will give written notice to ALS of all known safety or health hazards and special
procedures applicable to the performance of the Services, and the safe handling, testing,
storage, transport and disposal of samples submitted to ALS (including whether or not the
disposal of samples may cause contamination) or the Client's facilities or infrastructure in
which ALS is partly or wholly performing the Services. ALS may in its absolute discretion,
refuse to provide part or all of the Services where it determines that the provision of part or
all of the Services may pose a health or safety hazard.

The Client must take all necessary steps to remove or remedy any known safety or health
hazards, or any obstacles to or anything that is likely to interrupt the performance of the
Services by ALS.

INTELLECTUAL PROPERTY AND CONFIDENTIAL INFORMATION
a) AllALS IP will remain the property of ALS. ALS grants to the Client a world-wide, non-exclusive,

royalty free license to use ALS IP for the purpose agreed to between the Client and ALS to the
extent that it is needed for the enjoyment and benefit of the Services.

ALS Laboratory Group (Thailand) Co., Ltd.
right solutions right partner

b) Neither ALS nor the Client will disclose Confidential Information of the other party to any third

C

d

=

party without the prior written consent of the other party, unless required by law or the rules
of a relevant stock exchange. ALS and the Client will only use Confidential Information of the
other party for the purpose of the supply of the Services.
Any report, findings, results, statement, certification issued by ALS (ALS Report) is issued on
the basis of testing of samples or materials, information, or documents provided by, or on
behalf of, the Client. The Client will indemnify and hold harmless ALS, its officers, employees,
agents and subcontractors for any claim whatsoever in relation to any ALS Report arising from
unclear, erroneous, incomplete, misleading or false information provided to ALS; or arising
from any incorrect or defective materials or samples provided to ALS.
Each ALS Report is:
i) issued using detection limits and confidence intervals inherent in ALS's testing methodology;
ii) contains ALS's results and opinions (if provided) on those samples or specific materials only;
iii) solely for the benefit of the Client, its officers and employees; and
iv) prepared at the request of the Client for the purpose agreed between the Client and
ALS, and the Client may disclose the report to a third party for that purpose only, but ALS
does not accept any responsibility or liability (including, without limitation, liability for
negligence) to that third party.
The Client indemnifies ALS, its directors, employees, agents, consultants, contractors,
successors in title and assigns against any claim made against any or all of them by third
parties arising out of either the disclosure of any ALS Report, directly or indirectly by the Client,
to a third party; or any reproduction or publication of an extract of any ALS Report.
The Client acknowledges and agrees that any action, inaction, or decision of the Client in
response to the ALS Report will be determined by the Client. Neither ALS nor any of its
officers, employees, agents, or subcontractors will be liable to the Client or any third party for
any action or inaction of the Client in response to any ALS Report.

TERMINATION
a) ALS may suspend or terminate its obligations under this Agreement if (a) monies payable to

b

C

d

)

ALS by the client are outstanding 60 days or more (unless otherwise agreed) after the date of
invoice, (b) other substantial breach by the Client of their obligations under the Agreement,
which breach is not remedied within 30 days of written notice the breach to be remedied, or
(c) by giving the Client 60 days written notice of ALS's intention to terminate.

The Client may terminate its obligations under this Agreement in the event of a substantial
breach by ALS of its obligations under the Agreement, which breach has not been remedied
within 30 days of written notice to ALS.

If ALS, acting reasonably, suspects that the Client is insolvent or is having difficulties paying
its debts as and when they become due, or the Client is insolvent, ALS may give written notice
to the Client of ALS's intention to immediately suspend or terminate is obligations under this
Agreement.

In the event of termination, ALS is entitled to be paid for all work performed before the date
of termination and for any unavoidable commitments entered into by ALS before the date of
termination.

MISCELLANEOUS
a) Any provision of this Agreement that is illegal, invalid or unenforceable will be severed to the

extent that it is illegal, invalid or unenforceable, with the remainder of the Agreement
continuing in full force.

b) This Agreement is governed by the law of the state or territory in which the Services are

provided, and each party irrevocably and unconditionally submits to the non-exclusive
jurisdiction of the courts of that place.

DEFINITIONS
a) ALS means ALS Laboratory Group (Thailand) Co., Ltd. Registration No. 0105540004859, and

each of its related bodies corporate (as defined in the Civil and Commercial Code).

b) ALS IP means all intellectual property and proprietary rights (whether registered or

c

d

unregistered) owned by ALS prior to performance of the Services, developed by ALS in
performance of the Services, or developed by ALS outside of, or after, performance of the
Services, and without limitation includes business names, trade or service marks, any right to
have information (including confidential information) kept confidential, patents, patent
applications, drawings, discoveries, inventions, improvements, trade secrets, technical data,
formulae, databases, know-how, logos, designs, design rights, copyright and similar industrial
or intellectual property rights.

Client means the entity to which the accompanying tender, quotation, letter, fax or email is
addressed.

Confidential Information means all information in relation to a disclosing party, its business,
operations, products, processes, customers, suppliers or contractors which is or might
reasonably be considered by the disclosing party to be confidential, including all technical
data, formulae, specifications, diagrams, plans, drawings, sketches, designs, business plans
and reports, business methods and systems, business records, production information,
unpublished financial accounts and reports, discount and supply agreements, subcontractor
lists, customer lists, except to the extent that such information is lawfully in the public domain.
Services means the services described in the accompanying tender, quotation, letter, fax or
email.

Consequential Loss means loss or damage from a breach of contract, tort (including
negligence), under statute or any other basis in law or equity including, but without limitation
loss of profits, loss of revenue, loss of production, loss or denial of opportunity, loss of access
to markets, loss of goodwill, loss of business reputation, future reputation or publicity,
damage to credit rating, loss of use, and indirect, remote, abnormal or unforeseeable loss, or
any similar loss whether or not in the reasonable contemplation of the parties at the time of
this Agreement.
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Terms and Conditions

GENERAL

a)
b)

ALS will provide the Services described in the accompanying tender, quotation, or email to the
Client, which together with these terms and conditions will hereafter be called the ‘Agreement’.
This Agreement will be binding on the Client from the date the Agreement is accepted by the
Client in writing, through the placement of an order for, or receipt of samples for analysis based
upon this Agreement.

PROVISION OF SERVICES

a)

b)

c)

d)

e

ALS will provide the Services by exercising the same degree of skill, care and diligence that
would be exercised by professional service providers in similar circumstances.

The Client acknowledges that it is the Client's sole responsibility to make its own assessment of
the suitability for any purpose of the Services, detection limits and confidence intervals inherent
in ALS's standard testing methodology, the ALS Report and its contents. All data and ALS
Reports relate to the sample tested only.

Ifthe Client requires the Services to be performed by specific test method, or requires detection
limits and/or confidence intervals different to those inherent in ALS's standard testing
methodology, then the Client must advise ALS of such needs prior to submission of samples.
The client must inform ALS prior to submitting samples should they require samples to be
reported with Measurement of Uncertainty to meet with a certain regulatory compliance. ALS
will not hold any obligation if this information is not communicated or disclosed to ALS prior to
submission of samples.

ALS may subcontract all or part of the Services and the Client consents to ALS disclosing all
information (including Confidential Information) of the Client to that subcontractor necessary
for the performance of the Service.

ALS reserves the right to develop methods internally and automatically insource any
subcontracted analytical services listed in this Agreement upon achieving equivalent LORs,
NATA accreditation and service levels.

FEES AND PAYMENT

a)

b

For Clients with an approved credit account, payment terms are 30 days from the date of
invoice. For all other Clients, payment is due on receipt of samples by ALS, unless negotiated
otherwise. Any such variance from the standard payment terms must be stipulated separately
in writing in the Agreement.

All prices quoted by ALS are exclusive of VAT unless stated otherwise. The Client must pay the
amount of VAT specified in an invoice issued pursuant to A New Tax System (Value Added Tax)
Act 2001.

LIMITATION OF LIABILITY

a)

b)

o

To the full extent permitted by law, ALS excludes all warranties, terms, conditions or
undertakings (Terms), whether expressed or implied, in relation to the Services, the ALS Report,
or its contents. Where any legislation implies any Terms in this Agreement that cannot be
modified or excluded then, such Terms shall deem to be included. However, to the full extent
permitted by law, ALS's liability to the Client for any breach of any Terms that cannot be
excluded by law is limited at ALS's option to the re-performance of the Services or the refund
of the fee for the Services.

The Client hereby releases and indemnifies and shall continue to release and indemnify ALS,
its officers, employees and agents from and against all actions, claims (actual or threatened),
proceedings (including proceedings where ALS is joined pursuant to any proportionate liability
regime, whether under common law or any federal, state, or territory legislation) or demands
(including any costs and expenses in defending or servicing same) which may be brought
against it or them, in respect of any loss (including Consequential Loss), death, injury, illness or
damage to persons or property, and whether direct or indirect and in respect of any breach of
any industrial or intellectual property rights, howsoever arising out of the use of, reliance on, or
benefit of, the Services or any ALS Report, except to the extent that the loss, death, injury, illness
or damage to persons or property was directly caused by the negligence, willful acts or
omissions of ALS or its employees.

Notwithstanding any other provision of the Agreement, and except to the extent that liability
cannot be limited or excluded by law:

i) ALS will not be liable to the Client or any other person for any special, indirect or
consequential loss, loss of profits, or economic loss, arising from the Client's use of,
reliance on, or benefit of, the Services or any ALS Report;

i) ALS's cumulative liability to the Client for any loss or damage whatsoever which arises
under or in connection with this Agreement or the provision of Services (excluding loss or
damage to real or personal property, or personal injury to persons), and whether by way
of an indemnity or statute, in tort (for negligence or otherwise), or on any other basis in law
or equity, is limited to the value of the Services provided; and
ALS's cumulative liability to the Client for any loss or damage to real or personal property
whatsoever which arises under or in connection with this Agreement or the provision of
Services, and whether by way of an indemnity or statute, in tort (for negligence or
otherwise), or on any other basis in law or equity, is limited to $5 million in aggregate.

i)

CLIENTS OBLIGATIONS
a) The Client will ensure that all personnel, information, samples, access to site facilities,

b)

c

assistance, records, documentation and facilities needed by ALS to perform the Services, are
available when reasonably required by ALS.

The Client will give written notice to ALS of all known safety or health hazards and special
procedures applicable to the performance of the Services, and the safe handling, testing,
storage, transport and disposal of samples submitted to ALS (including whether or not the
disposal of samples may cause contamination) or the Client's facilities or infrastructure in
which ALS is partly or wholly performing the Services. ALS may in its absolute discretion,
refuse to provide part or all of the Services where it determines that the provision of part or
all of the Services may pose a health or safety hazard.

The Client must take all necessary steps to remove or remedy any known safety or health
hazards, or any obstacles to or anything that is likely to interrupt the performance of the
Services by ALS.

INTELLECTUAL PROPERTY AND CONFIDENTIAL INFORMATION
a) AllALS IP will remain the property of ALS. ALS grants to the Client a world-wide, non-exclusive,

royalty free license to use ALS IP for the purpose agreed to between the Client and ALS to the
extent that it is needed for the enjoyment and benefit of the Services.

ALS Laboratory Group (Thailand) Co., Ltd.
right solutions right partner

b) Neither ALS nor the Client will disclose Confidential Information of the other party to any third

C

d

=

party without the prior written consent of the other party, unless required by law or the rules
of a relevant stock exchange. ALS and the Client will only use Confidential Information of the
other party for the purpose of the supply of the Services.
Any report, findings, results, statement, certification issued by ALS (ALS Report) is issued on
the basis of testing of samples or materials, information, or documents provided by, or on
behalf of, the Client. The Client will indemnify and hold harmless ALS, its officers, employees,
agents and subcontractors for any claim whatsoever in relation to any ALS Report arising from
unclear, erroneous, incomplete, misleading or false information provided to ALS; or arising
from any incorrect or defective materials or samples provided to ALS.
Each ALS Report is:
i) issued using detection limits and confidence intervals inherent in ALS's testing methodology;
ii) contains ALS's results and opinions (if provided) on those samples or specific materials only;
iii) solely for the benefit of the Client, its officers and employees; and
iv) prepared at the request of the Client for the purpose agreed between the Client and
ALS, and the Client may disclose the report to a third party for that purpose only, but ALS
does not accept any responsibility or liability (including, without limitation, liability for
negligence) to that third party.
The Client indemnifies ALS, its directors, employees, agents, consultants, contractors,
successors in title and assigns against any claim made against any or all of them by third
parties arising out of either the disclosure of any ALS Report, directly or indirectly by the Client,
to a third party; or any reproduction or publication of an extract of any ALS Report.
The Client acknowledges and agrees that any action, inaction, or decision of the Client in
response to the ALS Report will be determined by the Client. Neither ALS nor any of its
officers, employees, agents, or subcontractors will be liable to the Client or any third party for
any action or inaction of the Client in response to any ALS Report.

TERMINATION
a) ALS may suspend or terminate its obligations under this Agreement if (a) monies payable to

b

C

d

)

ALS by the client are outstanding 60 days or more (unless otherwise agreed) after the date of
invoice, (b) other substantial breach by the Client of their obligations under the Agreement,
which breach is not remedied within 30 days of written notice the breach to be remedied, or
(c) by giving the Client 60 days written notice of ALS's intention to terminate.

The Client may terminate its obligations under this Agreement in the event of a substantial
breach by ALS of its obligations under the Agreement, which breach has not been remedied
within 30 days of written notice to ALS.

If ALS, acting reasonably, suspects that the Client is insolvent or is having difficulties paying
its debts as and when they become due, or the Client is insolvent, ALS may give written notice
to the Client of ALS's intention to immediately suspend or terminate is obligations under this
Agreement.

In the event of termination, ALS is entitled to be paid for all work performed before the date
of termination and for any unavoidable commitments entered into by ALS before the date of
termination.

MISCELLANEOUS
a) Any provision of this Agreement that is illegal, invalid or unenforceable will be severed to the

extent that it is illegal, invalid or unenforceable, with the remainder of the Agreement
continuing in full force.

b) This Agreement is governed by the law of the state or territory in which the Services are

provided, and each party irrevocably and unconditionally submits to the non-exclusive
jurisdiction of the courts of that place.

DEFINITIONS
a) ALS means ALS Laboratory Group (Thailand) Co., Ltd. Registration No. 0105540004859, and

each of its related bodies corporate (as defined in the Civil and Commercial Code).

b) ALS IP means all intellectual property and proprietary rights (whether registered or

c

d

unregistered) owned by ALS prior to performance of the Services, developed by ALS in
performance of the Services, or developed by ALS outside of, or after, performance of the
Services, and without limitation includes business names, trade or service marks, any right to
have information (including confidential information) kept confidential, patents, patent
applications, drawings, discoveries, inventions, improvements, trade secrets, technical data,
formulae, databases, know-how, logos, designs, design rights, copyright and similar industrial
or intellectual property rights.

Client means the entity to which the accompanying tender, quotation, letter, fax or email is
addressed.

Confidential Information means all information in relation to a disclosing party, its business,
operations, products, processes, customers, suppliers or contractors which is or might
reasonably be considered by the disclosing party to be confidential, including all technical
data, formulae, specifications, diagrams, plans, drawings, sketches, designs, business plans
and reports, business methods and systems, business records, production information,
unpublished financial accounts and reports, discount and supply agreements, subcontractor
lists, customer lists, except to the extent that such information is lawfully in the public domain.
Services means the services described in the accompanying tender, quotation, letter, fax or
email.

Consequential Loss means loss or damage from a breach of contract, tort (including
negligence), under statute or any other basis in law or equity including, but without limitation
loss of profits, loss of revenue, loss of production, loss or denial of opportunity, loss of access
to markets, loss of goodwill, loss of business reputation, future reputation or publicity,
damage to credit rating, loss of use, and indirect, remote, abnormal or unforeseeable loss, or
any similar loss whether or not in the reasonable contemplation of the parties at the time of
this Agreement.
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Terms and Conditions

GENERAL

a)
b)

ALS will provide the Services described in the accompanying tender, quotation, or email to the
Client, which together with these terms and conditions will hereafter be called the ‘Agreement’.
This Agreement will be binding on the Client from the date the Agreement is accepted by the
Client in writing, through the placement of an order for, or receipt of samples for analysis based
upon this Agreement.

PROVISION OF SERVICES

a)

b)

c)

d)

e

ALS will provide the Services by exercising the same degree of skill, care and diligence that
would be exercised by professional service providers in similar circumstances.

The Client acknowledges that it is the Client's sole responsibility to make its own assessment of
the suitability for any purpose of the Services, detection limits and confidence intervals inherent
in ALS's standard testing methodology, the ALS Report and its contents. All data and ALS
Reports relate to the sample tested only.

Ifthe Client requires the Services to be performed by specific test method, or requires detection
limits and/or confidence intervals different to those inherent in ALS's standard testing
methodology, then the Client must advise ALS of such needs prior to submission of samples.
The client must inform ALS prior to submitting samples should they require samples to be
reported with Measurement of Uncertainty to meet with a certain regulatory compliance. ALS
will not hold any obligation if this information is not communicated or disclosed to ALS prior to
submission of samples.

ALS may subcontract all or part of the Services and the Client consents to ALS disclosing all
information (including Confidential Information) of the Client to that subcontractor necessary
for the performance of the Service.

ALS reserves the right to develop methods internally and automatically insource any
subcontracted analytical services listed in this Agreement upon achieving equivalent LORs,
NATA accreditation and service levels.

FEES AND PAYMENT

a)

b

For Clients with an approved credit account, payment terms are 30 days from the date of
invoice. For all other Clients, payment is due on receipt of samples by ALS, unless negotiated
otherwise. Any such variance from the standard payment terms must be stipulated separately
in writing in the Agreement.

All prices quoted by ALS are exclusive of VAT unless stated otherwise. The Client must pay the
amount of VAT specified in an invoice issued pursuant to A New Tax System (Value Added Tax)
Act 2001.

LIMITATION OF LIABILITY

a)

b)

o

To the full extent permitted by law, ALS excludes all warranties, terms, conditions or
undertakings (Terms), whether expressed or implied, in relation to the Services, the ALS Report,
or its contents. Where any legislation implies any Terms in this Agreement that cannot be
modified or excluded then, such Terms shall deem to be included. However, to the full extent
permitted by law, ALS's liability to the Client for any breach of any Terms that cannot be
excluded by law is limited at ALS's option to the re-performance of the Services or the refund
of the fee for the Services.

The Client hereby releases and indemnifies and shall continue to release and indemnify ALS,
its officers, employees and agents from and against all actions, claims (actual or threatened),
proceedings (including proceedings where ALS is joined pursuant to any proportionate liability
regime, whether under common law or any federal, state, or territory legislation) or demands
(including any costs and expenses in defending or servicing same) which may be brought
against it or them, in respect of any loss (including Consequential Loss), death, injury, illness or
damage to persons or property, and whether direct or indirect and in respect of any breach of
any industrial or intellectual property rights, howsoever arising out of the use of, reliance on, or
benefit of, the Services or any ALS Report, except to the extent that the loss, death, injury, illness
or damage to persons or property was directly caused by the negligence, willful acts or
omissions of ALS or its employees.

Notwithstanding any other provision of the Agreement, and except to the extent that liability
cannot be limited or excluded by law:

i) ALS will not be liable to the Client or any other person for any special, indirect or
consequential loss, loss of profits, or economic loss, arising from the Client's use of,
reliance on, or benefit of, the Services or any ALS Report;

i) ALS's cumulative liability to the Client for any loss or damage whatsoever which arises
under or in connection with this Agreement or the provision of Services (excluding loss or
damage to real or personal property, or personal injury to persons), and whether by way
of an indemnity or statute, in tort (for negligence or otherwise), or on any other basis in law
or equity, is limited to the value of the Services provided; and
ALS's cumulative liability to the Client for any loss or damage to real or personal property
whatsoever which arises under or in connection with this Agreement or the provision of
Services, and whether by way of an indemnity or statute, in tort (for negligence or
otherwise), or on any other basis in law or equity, is limited to $5 million in aggregate.

i)

CLIENTS OBLIGATIONS
a) The Client will ensure that all personnel, information, samples, access to site facilities,

b)

c

assistance, records, documentation and facilities needed by ALS to perform the Services, are
available when reasonably required by ALS.

The Client will give written notice to ALS of all known safety or health hazards and special
procedures applicable to the performance of the Services, and the safe handling, testing,
storage, transport and disposal of samples submitted to ALS (including whether or not the
disposal of samples may cause contamination) or the Client's facilities or infrastructure in
which ALS is partly or wholly performing the Services. ALS may in its absolute discretion,
refuse to provide part or all of the Services where it determines that the provision of part or
all of the Services may pose a health or safety hazard.

The Client must take all necessary steps to remove or remedy any known safety or health
hazards, or any obstacles to or anything that is likely to interrupt the performance of the
Services by ALS.

INTELLECTUAL PROPERTY AND CONFIDENTIAL INFORMATION
a) AllALS IP will remain the property of ALS. ALS grants to the Client a world-wide, non-exclusive,

royalty free license to use ALS IP for the purpose agreed to between the Client and ALS to the
extent that it is needed for the enjoyment and benefit of the Services.

ALS Laboratory Group (Thailand) Co., Ltd.
right solutions right partner

b) Neither ALS nor the Client will disclose Confidential Information of the other party to any third

C

d

=

party without the prior written consent of the other party, unless required by law or the rules
of a relevant stock exchange. ALS and the Client will only use Confidential Information of the
other party for the purpose of the supply of the Services.
Any report, findings, results, statement, certification issued by ALS (ALS Report) is issued on
the basis of testing of samples or materials, information, or documents provided by, or on
behalf of, the Client. The Client will indemnify and hold harmless ALS, its officers, employees,
agents and subcontractors for any claim whatsoever in relation to any ALS Report arising from
unclear, erroneous, incomplete, misleading or false information provided to ALS; or arising
from any incorrect or defective materials or samples provided to ALS.
Each ALS Report is:
i) issued using detection limits and confidence intervals inherent in ALS's testing methodology;
ii) contains ALS's results and opinions (if provided) on those samples or specific materials only;
iii) solely for the benefit of the Client, its officers and employees; and
iv) prepared at the request of the Client for the purpose agreed between the Client and
ALS, and the Client may disclose the report to a third party for that purpose only, but ALS
does not accept any responsibility or liability (including, without limitation, liability for
negligence) to that third party.
The Client indemnifies ALS, its directors, employees, agents, consultants, contractors,
successors in title and assigns against any claim made against any or all of them by third
parties arising out of either the disclosure of any ALS Report, directly or indirectly by the Client,
to a third party; or any reproduction or publication of an extract of any ALS Report.
The Client acknowledges and agrees that any action, inaction, or decision of the Client in
response to the ALS Report will be determined by the Client. Neither ALS nor any of its
officers, employees, agents, or subcontractors will be liable to the Client or any third party for
any action or inaction of the Client in response to any ALS Report.

TERMINATION
a) ALS may suspend or terminate its obligations under this Agreement if (a) monies payable to

b

C

d

)

ALS by the client are outstanding 60 days or more (unless otherwise agreed) after the date of
invoice, (b) other substantial breach by the Client of their obligations under the Agreement,
which breach is not remedied within 30 days of written notice the breach to be remedied, or
(c) by giving the Client 60 days written notice of ALS's intention to terminate.

The Client may terminate its obligations under this Agreement in the event of a substantial
breach by ALS of its obligations under the Agreement, which breach has not been remedied
within 30 days of written notice to ALS.

If ALS, acting reasonably, suspects that the Client is insolvent or is having difficulties paying
its debts as and when they become due, or the Client is insolvent, ALS may give written notice
to the Client of ALS's intention to immediately suspend or terminate is obligations under this
Agreement.

In the event of termination, ALS is entitled to be paid for all work performed before the date
of termination and for any unavoidable commitments entered into by ALS before the date of
termination.

MISCELLANEOUS
a) Any provision of this Agreement that is illegal, invalid or unenforceable will be severed to the

extent that it is illegal, invalid or unenforceable, with the remainder of the Agreement
continuing in full force.

b) This Agreement is governed by the law of the state or territory in which the Services are

provided, and each party irrevocably and unconditionally submits to the non-exclusive
jurisdiction of the courts of that place.

DEFINITIONS
a) ALS means ALS Laboratory Group (Thailand) Co., Ltd. Registration No. 0105540004859, and

each of its related bodies corporate (as defined in the Civil and Commercial Code).

b) ALS IP means all intellectual property and proprietary rights (whether registered or

c

d

unregistered) owned by ALS prior to performance of the Services, developed by ALS in
performance of the Services, or developed by ALS outside of, or after, performance of the
Services, and without limitation includes business names, trade or service marks, any right to
have information (including confidential information) kept confidential, patents, patent
applications, drawings, discoveries, inventions, improvements, trade secrets, technical data,
formulae, databases, know-how, logos, designs, design rights, copyright and similar industrial
or intellectual property rights.

Client means the entity to which the accompanying tender, quotation, letter, fax or email is
addressed.

Confidential Information means all information in relation to a disclosing party, its business,
operations, products, processes, customers, suppliers or contractors which is or might
reasonably be considered by the disclosing party to be confidential, including all technical
data, formulae, specifications, diagrams, plans, drawings, sketches, designs, business plans
and reports, business methods and systems, business records, production information,
unpublished financial accounts and reports, discount and supply agreements, subcontractor
lists, customer lists, except to the extent that such information is lawfully in the public domain.
Services means the services described in the accompanying tender, quotation, letter, fax or
email.

Consequential Loss means loss or damage from a breach of contract, tort (including
negligence), under statute or any other basis in law or equity including, but without limitation
loss of profits, loss of revenue, loss of production, loss or denial of opportunity, loss of access
to markets, loss of goodwill, loss of business reputation, future reputation or publicity,
damage to credit rating, loss of use, and indirect, remote, abnormal or unforeseeable loss, or
any similar loss whether or not in the reasonable contemplation of the parties at the time of
this Agreement.
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Terms and Conditions

GENERAL

a)
b)

ALS will provide the Services described in the accompanying tender, quotation, or email to the
Client, which together with these terms and conditions will hereafter be called the ‘Agreement’.
This Agreement will be binding on the Client from the date the Agreement is accepted by the
Client in writing, through the placement of an order for, or receipt of samples for analysis based
upon this Agreement.

PROVISION OF SERVICES

a)

b)

c)

d)

e

ALS will provide the Services by exercising the same degree of skill, care and diligence that
would be exercised by professional service providers in similar circumstances.

The Client acknowledges that it is the Client's sole responsibility to make its own assessment of
the suitability for any purpose of the Services, detection limits and confidence intervals inherent
in ALS's standard testing methodology, the ALS Report and its contents. All data and ALS
Reports relate to the sample tested only.

Ifthe Client requires the Services to be performed by specific test method, or requires detection
limits and/or confidence intervals different to those inherent in ALS's standard testing
methodology, then the Client must advise ALS of such needs prior to submission of samples.
The client must inform ALS prior to submitting samples should they require samples to be
reported with Measurement of Uncertainty to meet with a certain regulatory compliance. ALS
will not hold any obligation if this information is not communicated or disclosed to ALS prior to
submission of samples.

ALS may subcontract all or part of the Services and the Client consents to ALS disclosing all
information (including Confidential Information) of the Client to that subcontractor necessary
for the performance of the Service.

ALS reserves the right to develop methods internally and automatically insource any
subcontracted analytical services listed in this Agreement upon achieving equivalent LORs,
NATA accreditation and service levels.

FEES AND PAYMENT

a)

b

For Clients with an approved credit account, payment terms are 30 days from the date of
invoice. For all other Clients, payment is due on receipt of samples by ALS, unless negotiated
otherwise. Any such variance from the standard payment terms must be stipulated separately
in writing in the Agreement.

All prices quoted by ALS are exclusive of VAT unless stated otherwise. The Client must pay the
amount of VAT specified in an invoice issued pursuant to A New Tax System (Value Added Tax)
Act 2001.

LIMITATION OF LIABILITY

a)

b)

o

To the full extent permitted by law, ALS excludes all warranties, terms, conditions or
undertakings (Terms), whether expressed or implied, in relation to the Services, the ALS Report,
or its contents. Where any legislation implies any Terms in this Agreement that cannot be
modified or excluded then, such Terms shall deem to be included. However, to the full extent
permitted by law, ALS's liability to the Client for any breach of any Terms that cannot be
excluded by law is limited at ALS's option to the re-performance of the Services or the refund
of the fee for the Services.

The Client hereby releases and indemnifies and shall continue to release and indemnify ALS,
its officers, employees and agents from and against all actions, claims (actual or threatened),
proceedings (including proceedings where ALS is joined pursuant to any proportionate liability
regime, whether under common law or any federal, state, or territory legislation) or demands
(including any costs and expenses in defending or servicing same) which may be brought
against it or them, in respect of any loss (including Consequential Loss), death, injury, illness or
damage to persons or property, and whether direct or indirect and in respect of any breach of
any industrial or intellectual property rights, howsoever arising out of the use of, reliance on, or
benefit of, the Services or any ALS Report, except to the extent that the loss, death, injury, illness
or damage to persons or property was directly caused by the negligence, willful acts or
omissions of ALS or its employees.

Notwithstanding any other provision of the Agreement, and except to the extent that liability
cannot be limited or excluded by law:

i) ALS will not be liable to the Client or any other person for any special, indirect or
consequential loss, loss of profits, or economic loss, arising from the Client's use of,
reliance on, or benefit of, the Services or any ALS Report;

i) ALS's cumulative liability to the Client for any loss or damage whatsoever which arises
under or in connection with this Agreement or the provision of Services (excluding loss or
damage to real or personal property, or personal injury to persons), and whether by way
of an indemnity or statute, in tort (for negligence or otherwise), or on any other basis in law
or equity, is limited to the value of the Services provided; and
ALS's cumulative liability to the Client for any loss or damage to real or personal property
whatsoever which arises under or in connection with this Agreement or the provision of
Services, and whether by way of an indemnity or statute, in tort (for negligence or
otherwise), or on any other basis in law or equity, is limited to $5 million in aggregate.

i)

CLIENTS OBLIGATIONS
a) The Client will ensure that all personnel, information, samples, access to site facilities,

b)

c

assistance, records, documentation and facilities needed by ALS to perform the Services, are
available when reasonably required by ALS.

The Client will give written notice to ALS of all known safety or health hazards and special
procedures applicable to the performance of the Services, and the safe handling, testing,
storage, transport and disposal of samples submitted to ALS (including whether or not the
disposal of samples may cause contamination) or the Client's facilities or infrastructure in
which ALS is partly or wholly performing the Services. ALS may in its absolute discretion,
refuse to provide part or all of the Services where it determines that the provision of part or
all of the Services may pose a health or safety hazard.

The Client must take all necessary steps to remove or remedy any known safety or health
hazards, or any obstacles to or anything that is likely to interrupt the performance of the
Services by ALS.

INTELLECTUAL PROPERTY AND CONFIDENTIAL INFORMATION
a) AllALS IP will remain the property of ALS. ALS grants to the Client a world-wide, non-exclusive,

royalty free license to use ALS IP for the purpose agreed to between the Client and ALS to the
extent that it is needed for the enjoyment and benefit of the Services.

ALS Laboratory Group (Thailand) Co., Ltd.
right solutions right partner

b) Neither ALS nor the Client will disclose Confidential Information of the other party to any third

C
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=

party without the prior written consent of the other party, unless required by law or the rules
of a relevant stock exchange. ALS and the Client will only use Confidential Information of the
other party for the purpose of the supply of the Services.
Any report, findings, results, statement, certification issued by ALS (ALS Report) is issued on
the basis of testing of samples or materials, information, or documents provided by, or on
behalf of, the Client. The Client will indemnify and hold harmless ALS, its officers, employees,
agents and subcontractors for any claim whatsoever in relation to any ALS Report arising from
unclear, erroneous, incomplete, misleading or false information provided to ALS; or arising
from any incorrect or defective materials or samples provided to ALS.
Each ALS Report is:
i) issued using detection limits and confidence intervals inherent in ALS's testing methodology;
ii) contains ALS's results and opinions (if provided) on those samples or specific materials only;
iii) solely for the benefit of the Client, its officers and employees; and
iv) prepared at the request of the Client for the purpose agreed between the Client and
ALS, and the Client may disclose the report to a third party for that purpose only, but ALS
does not accept any responsibility or liability (including, without limitation, liability for
negligence) to that third party.
The Client indemnifies ALS, its directors, employees, agents, consultants, contractors,
successors in title and assigns against any claim made against any or all of them by third
parties arising out of either the disclosure of any ALS Report, directly or indirectly by the Client,
to a third party; or any reproduction or publication of an extract of any ALS Report.
The Client acknowledges and agrees that any action, inaction, or decision of the Client in
response to the ALS Report will be determined by the Client. Neither ALS nor any of its
officers, employees, agents, or subcontractors will be liable to the Client or any third party for
any action or inaction of the Client in response to any ALS Report.

TERMINATION
a) ALS may suspend or terminate its obligations under this Agreement if (a) monies payable to

b

C

d

)

ALS by the client are outstanding 60 days or more (unless otherwise agreed) after the date of
invoice, (b) other substantial breach by the Client of their obligations under the Agreement,
which breach is not remedied within 30 days of written notice the breach to be remedied, or
(c) by giving the Client 60 days written notice of ALS's intention to terminate.

The Client may terminate its obligations under this Agreement in the event of a substantial
breach by ALS of its obligations under the Agreement, which breach has not been remedied
within 30 days of written notice to ALS.

If ALS, acting reasonably, suspects that the Client is insolvent or is having difficulties paying
its debts as and when they become due, or the Client is insolvent, ALS may give written notice
to the Client of ALS's intention to immediately suspend or terminate is obligations under this
Agreement.

In the event of termination, ALS is entitled to be paid for all work performed before the date
of termination and for any unavoidable commitments entered into by ALS before the date of
termination.

MISCELLANEOUS
a) Any provision of this Agreement that is illegal, invalid or unenforceable will be severed to the

extent that it is illegal, invalid or unenforceable, with the remainder of the Agreement
continuing in full force.

b) This Agreement is governed by the law of the state or territory in which the Services are

provided, and each party irrevocably and unconditionally submits to the non-exclusive
jurisdiction of the courts of that place.

DEFINITIONS
a) ALS means ALS Laboratory Group (Thailand) Co., Ltd. Registration No. 0105540004859, and

each of its related bodies corporate (as defined in the Civil and Commercial Code).

b) ALS IP means all intellectual property and proprietary rights (whether registered or

c

d

unregistered) owned by ALS prior to performance of the Services, developed by ALS in
performance of the Services, or developed by ALS outside of, or after, performance of the
Services, and without limitation includes business names, trade or service marks, any right to
have information (including confidential information) kept confidential, patents, patent
applications, drawings, discoveries, inventions, improvements, trade secrets, technical data,
formulae, databases, know-how, logos, designs, design rights, copyright and similar industrial
or intellectual property rights.

Client means the entity to which the accompanying tender, quotation, letter, fax or email is
addressed.

Confidential Information means all information in relation to a disclosing party, its business,
operations, products, processes, customers, suppliers or contractors which is or might
reasonably be considered by the disclosing party to be confidential, including all technical
data, formulae, specifications, diagrams, plans, drawings, sketches, designs, business plans
and reports, business methods and systems, business records, production information,
unpublished financial accounts and reports, discount and supply agreements, subcontractor
lists, customer lists, except to the extent that such information is lawfully in the public domain.
Services means the services described in the accompanying tender, quotation, letter, fax or
email.

Consequential Loss means loss or damage from a breach of contract, tort (including
negligence), under statute or any other basis in law or equity including, but without limitation
loss of profits, loss of revenue, loss of production, loss or denial of opportunity, loss of access
to markets, loss of goodwill, loss of business reputation, future reputation or publicity,
damage to credit rating, loss of use, and indirect, remote, abnormal or unforeseeable loss, or
any similar loss whether or not in the reasonable contemplation of the parties at the time of
this Agreement.



w09’ [eqo|bs|e mmm € Jo ¢ abeg Jauped ybry « suonn|os by

(Burpoday jo W) YO/ (UOREUEND JO JWIT) DOT UBYY JOMOT & >, o
uonoslsg o Jwin - aol . Aay|
G20/l O3I/0S| uoeypasdde Jo adods ul papnjoul jou si Buldwes
'6Z0.1 D31/0SI 8y} yum Buifjdwod Aiojeloqe| palipaiode ue se pajdecoe uesq sey AIojeloge| 8y Juswwo)

--=- :8ullepiny
viL bw S 0,081 Je spljog panjossid [e}oL | yoybueg 00LON3
sejpadoid ajebaibby pue [eoisAud
ynsey
........ —— €00-25190¥2)9 aulaping nn 0017 aoi saifjeuy qe7 buyse poyiep

WY £7:80 ¥20Z ‘01 1dv | 818 buydwes

(H3LVM Xep)

—- ——- LALILn gl 8jawes jusin Y3LVM SS300¥d XUjeN-qns

gv-2519072yd : JoquinN Hoday
S, 25190¥2)g Moday sishleuy (v
R—
P

=~
TN
\x\t\:_:f,//z

L¥/TE0T ON uonepPaINY

Wy

/,/II




Terms and Conditions

GENERAL

a)
b)

ALS will provide the Services described in the accompanying tender, quotation, or email to the
Client, which together with these terms and conditions will hereafter be called the ‘Agreement’.
This Agreement will be binding on the Client from the date the Agreement is accepted by the
Client in writing, through the placement of an order for, or receipt of samples for analysis based
upon this Agreement.

PROVISION OF SERVICES

a)

b)

c)

d)

e

ALS will provide the Services by exercising the same degree of skill, care and diligence that
would be exercised by professional service providers in similar circumstances.

The Client acknowledges that it is the Client's sole responsibility to make its own assessment of
the suitability for any purpose of the Services, detection limits and confidence intervals inherent
in ALS's standard testing methodology, the ALS Report and its contents. All data and ALS
Reports relate to the sample tested only.

Ifthe Client requires the Services to be performed by specific test method, or requires detection
limits and/or confidence intervals different to those inherent in ALS's standard testing
methodology, then the Client must advise ALS of such needs prior to submission of samples.
The client must inform ALS prior to submitting samples should they require samples to be
reported with Measurement of Uncertainty to meet with a certain regulatory compliance. ALS
will not hold any obligation if this information is not communicated or disclosed to ALS prior to
submission of samples.

ALS may subcontract all or part of the Services and the Client consents to ALS disclosing all
information (including Confidential Information) of the Client to that subcontractor necessary
for the performance of the Service.

ALS reserves the right to develop methods internally and automatically insource any
subcontracted analytical services listed in this Agreement upon achieving equivalent LORs,
NATA accreditation and service levels.

FEES AND PAYMENT

a)

b

For Clients with an approved credit account, payment terms are 30 days from the date of
invoice. For all other Clients, payment is due on receipt of samples by ALS, unless negotiated
otherwise. Any such variance from the standard payment terms must be stipulated separately
in writing in the Agreement.

All prices quoted by ALS are exclusive of VAT unless stated otherwise. The Client must pay the
amount of VAT specified in an invoice issued pursuant to A New Tax System (Value Added Tax)
Act 2001.

LIMITATION OF LIABILITY

a)

b)

o

To the full extent permitted by law, ALS excludes all warranties, terms, conditions or
undertakings (Terms), whether expressed or implied, in relation to the Services, the ALS Report,
or its contents. Where any legislation implies any Terms in this Agreement that cannot be
modified or excluded then, such Terms shall deem to be included. However, to the full extent
permitted by law, ALS's liability to the Client for any breach of any Terms that cannot be
excluded by law is limited at ALS's option to the re-performance of the Services or the refund
of the fee for the Services.

The Client hereby releases and indemnifies and shall continue to release and indemnify ALS,
its officers, employees and agents from and against all actions, claims (actual or threatened),
proceedings (including proceedings where ALS is joined pursuant to any proportionate liability
regime, whether under common law or any federal, state, or territory legislation) or demands
(including any costs and expenses in defending or servicing same) which may be brought
against it or them, in respect of any loss (including Consequential Loss), death, injury, illness or
damage to persons or property, and whether direct or indirect and in respect of any breach of
any industrial or intellectual property rights, howsoever arising out of the use of, reliance on, or
benefit of, the Services or any ALS Report, except to the extent that the loss, death, injury, illness
or damage to persons or property was directly caused by the negligence, willful acts or
omissions of ALS or its employees.

Notwithstanding any other provision of the Agreement, and except to the extent that liability
cannot be limited or excluded by law:

i) ALS will not be liable to the Client or any other person for any special, indirect or
consequential loss, loss of profits, or economic loss, arising from the Client's use of,
reliance on, or benefit of, the Services or any ALS Report;

i) ALS's cumulative liability to the Client for any loss or damage whatsoever which arises
under or in connection with this Agreement or the provision of Services (excluding loss or
damage to real or personal property, or personal injury to persons), and whether by way
of an indemnity or statute, in tort (for negligence or otherwise), or on any other basis in law
or equity, is limited to the value of the Services provided; and
ALS's cumulative liability to the Client for any loss or damage to real or personal property
whatsoever which arises under or in connection with this Agreement or the provision of
Services, and whether by way of an indemnity or statute, in tort (for negligence or
otherwise), or on any other basis in law or equity, is limited to $5 million in aggregate.

i)

CLIENTS OBLIGATIONS
a) The Client will ensure that all personnel, information, samples, access to site facilities,

b)

c

assistance, records, documentation and facilities needed by ALS to perform the Services, are
available when reasonably required by ALS.

The Client will give written notice to ALS of all known safety or health hazards and special
procedures applicable to the performance of the Services, and the safe handling, testing,
storage, transport and disposal of samples submitted to ALS (including whether or not the
disposal of samples may cause contamination) or the Client's facilities or infrastructure in
which ALS is partly or wholly performing the Services. ALS may in its absolute discretion,
refuse to provide part or all of the Services where it determines that the provision of part or
all of the Services may pose a health or safety hazard.

The Client must take all necessary steps to remove or remedy any known safety or health
hazards, or any obstacles to or anything that is likely to interrupt the performance of the
Services by ALS.

INTELLECTUAL PROPERTY AND CONFIDENTIAL INFORMATION
a) AllALS IP will remain the property of ALS. ALS grants to the Client a world-wide, non-exclusive,

royalty free license to use ALS IP for the purpose agreed to between the Client and ALS to the
extent that it is needed for the enjoyment and benefit of the Services.

ALS Laboratory Group (Thailand) Co., Ltd.
right solutions right partner

b) Neither ALS nor the Client will disclose Confidential Information of the other party to any third

C

d

=

party without the prior written consent of the other party, unless required by law or the rules
of a relevant stock exchange. ALS and the Client will only use Confidential Information of the
other party for the purpose of the supply of the Services.
Any report, findings, results, statement, certification issued by ALS (ALS Report) is issued on
the basis of testing of samples or materials, information, or documents provided by, or on
behalf of, the Client. The Client will indemnify and hold harmless ALS, its officers, employees,
agents and subcontractors for any claim whatsoever in relation to any ALS Report arising from
unclear, erroneous, incomplete, misleading or false information provided to ALS; or arising
from any incorrect or defective materials or samples provided to ALS.
Each ALS Report is:
i) issued using detection limits and confidence intervals inherent in ALS's testing methodology;
ii) contains ALS's results and opinions (if provided) on those samples or specific materials only;
iii) solely for the benefit of the Client, its officers and employees; and
iv) prepared at the request of the Client for the purpose agreed between the Client and
ALS, and the Client may disclose the report to a third party for that purpose only, but ALS
does not accept any responsibility or liability (including, without limitation, liability for
negligence) to that third party.
The Client indemnifies ALS, its directors, employees, agents, consultants, contractors,
successors in title and assigns against any claim made against any or all of them by third
parties arising out of either the disclosure of any ALS Report, directly or indirectly by the Client,
to a third party; or any reproduction or publication of an extract of any ALS Report.
The Client acknowledges and agrees that any action, inaction, or decision of the Client in
response to the ALS Report will be determined by the Client. Neither ALS nor any of its
officers, employees, agents, or subcontractors will be liable to the Client or any third party for
any action or inaction of the Client in response to any ALS Report.

TERMINATION
a) ALS may suspend or terminate its obligations under this Agreement if (a) monies payable to

b

C

d

)

ALS by the client are outstanding 60 days or more (unless otherwise agreed) after the date of
invoice, (b) other substantial breach by the Client of their obligations under the Agreement,
which breach is not remedied within 30 days of written notice the breach to be remedied, or
(c) by giving the Client 60 days written notice of ALS's intention to terminate.

The Client may terminate its obligations under this Agreement in the event of a substantial
breach by ALS of its obligations under the Agreement, which breach has not been remedied
within 30 days of written notice to ALS.

If ALS, acting reasonably, suspects that the Client is insolvent or is having difficulties paying
its debts as and when they become due, or the Client is insolvent, ALS may give written notice
to the Client of ALS's intention to immediately suspend or terminate is obligations under this
Agreement.

In the event of termination, ALS is entitled to be paid for all work performed before the date
of termination and for any unavoidable commitments entered into by ALS before the date of
termination.

MISCELLANEOUS
a) Any provision of this Agreement that is illegal, invalid or unenforceable will be severed to the

extent that it is illegal, invalid or unenforceable, with the remainder of the Agreement
continuing in full force.

b) This Agreement is governed by the law of the state or territory in which the Services are

provided, and each party irrevocably and unconditionally submits to the non-exclusive
jurisdiction of the courts of that place.

DEFINITIONS
a) ALS means ALS Laboratory Group (Thailand) Co., Ltd. Registration No. 0105540004859, and

each of its related bodies corporate (as defined in the Civil and Commercial Code).

b) ALS IP means all intellectual property and proprietary rights (whether registered or

c

d

unregistered) owned by ALS prior to performance of the Services, developed by ALS in
performance of the Services, or developed by ALS outside of, or after, performance of the
Services, and without limitation includes business names, trade or service marks, any right to
have information (including confidential information) kept confidential, patents, patent
applications, drawings, discoveries, inventions, improvements, trade secrets, technical data,
formulae, databases, know-how, logos, designs, design rights, copyright and similar industrial
or intellectual property rights.

Client means the entity to which the accompanying tender, quotation, letter, fax or email is
addressed.

Confidential Information means all information in relation to a disclosing party, its business,
operations, products, processes, customers, suppliers or contractors which is or might
reasonably be considered by the disclosing party to be confidential, including all technical
data, formulae, specifications, diagrams, plans, drawings, sketches, designs, business plans
and reports, business methods and systems, business records, production information,
unpublished financial accounts and reports, discount and supply agreements, subcontractor
lists, customer lists, except to the extent that such information is lawfully in the public domain.
Services means the services described in the accompanying tender, quotation, letter, fax or
email.

Consequential Loss means loss or damage from a breach of contract, tort (including
negligence), under statute or any other basis in law or equity including, but without limitation
loss of profits, loss of revenue, loss of production, loss or denial of opportunity, loss of access
to markets, loss of goodwill, loss of business reputation, future reputation or publicity,
damage to credit rating, loss of use, and indirect, remote, abnormal or unforeseeable loss, or
any similar loss whether or not in the reasonable contemplation of the parties at the time of
this Agreement.
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Terms and Conditions

GENERAL

a)
b)

ALS will provide the Services described in the accompanying tender, quotation, or email to the
Client, which together with these terms and conditions will hereafter be called the ‘Agreement’.
This Agreement will be binding on the Client from the date the Agreement is accepted by the
Client in writing, through the placement of an order for, or receipt of samples for analysis based
upon this Agreement.

PROVISION OF SERVICES

a)

b)

c)

d)

e

ALS will provide the Services by exercising the same degree of skill, care and diligence that
would be exercised by professional service providers in similar circumstances.

The Client acknowledges that it is the Client's sole responsibility to make its own assessment of
the suitability for any purpose of the Services, detection limits and confidence intervals inherent
in ALS's standard testing methodology, the ALS Report and its contents. All data and ALS
Reports relate to the sample tested only.

Ifthe Client requires the Services to be performed by specific test method, or requires detection
limits and/or confidence intervals different to those inherent in ALS's standard testing
methodology, then the Client must advise ALS of such needs prior to submission of samples.
The client must inform ALS prior to submitting samples should they require samples to be
reported with Measurement of Uncertainty to meet with a certain regulatory compliance. ALS
will not hold any obligation if this information is not communicated or disclosed to ALS prior to
submission of samples.

ALS may subcontract all or part of the Services and the Client consents to ALS disclosing all
information (including Confidential Information) of the Client to that subcontractor necessary
for the performance of the Service.

ALS reserves the right to develop methods internally and automatically insource any
subcontracted analytical services listed in this Agreement upon achieving equivalent LORs,
NATA accreditation and service levels.

FEES AND PAYMENT

a)

b

For Clients with an approved credit account, payment terms are 30 days from the date of
invoice. For all other Clients, payment is due on receipt of samples by ALS, unless negotiated
otherwise. Any such variance from the standard payment terms must be stipulated separately
in writing in the Agreement.

All prices quoted by ALS are exclusive of VAT unless stated otherwise. The Client must pay the
amount of VAT specified in an invoice issued pursuant to A New Tax System (Value Added Tax)
Act 2001.

LIMITATION OF LIABILITY

a)

b)

o

To the full extent permitted by law, ALS excludes all warranties, terms, conditions or
undertakings (Terms), whether expressed or implied, in relation to the Services, the ALS Report,
or its contents. Where any legislation implies any Terms in this Agreement that cannot be
modified or excluded then, such Terms shall deem to be included. However, to the full extent
permitted by law, ALS's liability to the Client for any breach of any Terms that cannot be
excluded by law is limited at ALS's option to the re-performance of the Services or the refund
of the fee for the Services.

The Client hereby releases and indemnifies and shall continue to release and indemnify ALS,
its officers, employees and agents from and against all actions, claims (actual or threatened),
proceedings (including proceedings where ALS is joined pursuant to any proportionate liability
regime, whether under common law or any federal, state, or territory legislation) or demands
(including any costs and expenses in defending or servicing same) which may be brought
against it or them, in respect of any loss (including Consequential Loss), death, injury, illness or
damage to persons or property, and whether direct or indirect and in respect of any breach of
any industrial or intellectual property rights, howsoever arising out of the use of, reliance on, or
benefit of, the Services or any ALS Report, except to the extent that the loss, death, injury, illness
or damage to persons or property was directly caused by the negligence, willful acts or
omissions of ALS or its employees.

Notwithstanding any other provision of the Agreement, and except to the extent that liability
cannot be limited or excluded by law:

i) ALS will not be liable to the Client or any other person for any special, indirect or
consequential loss, loss of profits, or economic loss, arising from the Client's use of,
reliance on, or benefit of, the Services or any ALS Report;

i) ALS's cumulative liability to the Client for any loss or damage whatsoever which arises
under or in connection with this Agreement or the provision of Services (excluding loss or
damage to real or personal property, or personal injury to persons), and whether by way
of an indemnity or statute, in tort (for negligence or otherwise), or on any other basis in law
or equity, is limited to the value of the Services provided; and
ALS's cumulative liability to the Client for any loss or damage to real or personal property
whatsoever which arises under or in connection with this Agreement or the provision of
Services, and whether by way of an indemnity or statute, in tort (for negligence or
otherwise), or on any other basis in law or equity, is limited to $5 million in aggregate.

i)

CLIENTS OBLIGATIONS
a) The Client will ensure that all personnel, information, samples, access to site facilities,

b)

c

assistance, records, documentation and facilities needed by ALS to perform the Services, are
available when reasonably required by ALS.

The Client will give written notice to ALS of all known safety or health hazards and special
procedures applicable to the performance of the Services, and the safe handling, testing,
storage, transport and disposal of samples submitted to ALS (including whether or not the
disposal of samples may cause contamination) or the Client's facilities or infrastructure in
which ALS is partly or wholly performing the Services. ALS may in its absolute discretion,
refuse to provide part or all of the Services where it determines that the provision of part or
all of the Services may pose a health or safety hazard.

The Client must take all necessary steps to remove or remedy any known safety or health
hazards, or any obstacles to or anything that is likely to interrupt the performance of the
Services by ALS.

INTELLECTUAL PROPERTY AND CONFIDENTIAL INFORMATION
a) AllALS IP will remain the property of ALS. ALS grants to the Client a world-wide, non-exclusive,

royalty free license to use ALS IP for the purpose agreed to between the Client and ALS to the
extent that it is needed for the enjoyment and benefit of the Services.

ALS Laboratory Group (Thailand) Co., Ltd.
right solutions right partner

b) Neither ALS nor the Client will disclose Confidential Information of the other party to any third

C

d

=

party without the prior written consent of the other party, unless required by law or the rules
of a relevant stock exchange. ALS and the Client will only use Confidential Information of the
other party for the purpose of the supply of the Services.
Any report, findings, results, statement, certification issued by ALS (ALS Report) is issued on
the basis of testing of samples or materials, information, or documents provided by, or on
behalf of, the Client. The Client will indemnify and hold harmless ALS, its officers, employees,
agents and subcontractors for any claim whatsoever in relation to any ALS Report arising from
unclear, erroneous, incomplete, misleading or false information provided to ALS; or arising
from any incorrect or defective materials or samples provided to ALS.
Each ALS Report is:
i) issued using detection limits and confidence intervals inherent in ALS's testing methodology;
ii) contains ALS's results and opinions (if provided) on those samples or specific materials only;
iii) solely for the benefit of the Client, its officers and employees; and
iv) prepared at the request of the Client for the purpose agreed between the Client and
ALS, and the Client may disclose the report to a third party for that purpose only, but ALS
does not accept any responsibility or liability (including, without limitation, liability for
negligence) to that third party.
The Client indemnifies ALS, its directors, employees, agents, consultants, contractors,
successors in title and assigns against any claim made against any or all of them by third
parties arising out of either the disclosure of any ALS Report, directly or indirectly by the Client,
to a third party; or any reproduction or publication of an extract of any ALS Report.
The Client acknowledges and agrees that any action, inaction, or decision of the Client in
response to the ALS Report will be determined by the Client. Neither ALS nor any of its
officers, employees, agents, or subcontractors will be liable to the Client or any third party for
any action or inaction of the Client in response to any ALS Report.

TERMINATION
a) ALS may suspend or terminate its obligations under this Agreement if (a) monies payable to

b

C

d

)

ALS by the client are outstanding 60 days or more (unless otherwise agreed) after the date of
invoice, (b) other substantial breach by the Client of their obligations under the Agreement,
which breach is not remedied within 30 days of written notice the breach to be remedied, or
(c) by giving the Client 60 days written notice of ALS's intention to terminate.

The Client may terminate its obligations under this Agreement in the event of a substantial
breach by ALS of its obligations under the Agreement, which breach has not been remedied
within 30 days of written notice to ALS.

If ALS, acting reasonably, suspects that the Client is insolvent or is having difficulties paying
its debts as and when they become due, or the Client is insolvent, ALS may give written notice
to the Client of ALS's intention to immediately suspend or terminate is obligations under this
Agreement.

In the event of termination, ALS is entitled to be paid for all work performed before the date
of termination and for any unavoidable commitments entered into by ALS before the date of
termination.

MISCELLANEOUS
a) Any provision of this Agreement that is illegal, invalid or unenforceable will be severed to the

extent that it is illegal, invalid or unenforceable, with the remainder of the Agreement
continuing in full force.

b) This Agreement is governed by the law of the state or territory in which the Services are

provided, and each party irrevocably and unconditionally submits to the non-exclusive
jurisdiction of the courts of that place.

DEFINITIONS
a) ALS means ALS Laboratory Group (Thailand) Co., Ltd. Registration No. 0105540004859, and

each of its related bodies corporate (as defined in the Civil and Commercial Code).

b) ALS IP means all intellectual property and proprietary rights (whether registered or

c

d

unregistered) owned by ALS prior to performance of the Services, developed by ALS in
performance of the Services, or developed by ALS outside of, or after, performance of the
Services, and without limitation includes business names, trade or service marks, any right to
have information (including confidential information) kept confidential, patents, patent
applications, drawings, discoveries, inventions, improvements, trade secrets, technical data,
formulae, databases, know-how, logos, designs, design rights, copyright and similar industrial
or intellectual property rights.

Client means the entity to which the accompanying tender, quotation, letter, fax or email is
addressed.

Confidential Information means all information in relation to a disclosing party, its business,
operations, products, processes, customers, suppliers or contractors which is or might
reasonably be considered by the disclosing party to be confidential, including all technical
data, formulae, specifications, diagrams, plans, drawings, sketches, designs, business plans
and reports, business methods and systems, business records, production information,
unpublished financial accounts and reports, discount and supply agreements, subcontractor
lists, customer lists, except to the extent that such information is lawfully in the public domain.
Services means the services described in the accompanying tender, quotation, letter, fax or
email.

Consequential Loss means loss or damage from a breach of contract, tort (including
negligence), under statute or any other basis in law or equity including, but without limitation
loss of profits, loss of revenue, loss of production, loss or denial of opportunity, loss of access
to markets, loss of goodwill, loss of business reputation, future reputation or publicity,
damage to credit rating, loss of use, and indirect, remote, abnormal or unforeseeable loss, or
any similar loss whether or not in the reasonable contemplation of the parties at the time of
this Agreement.
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Terms and Conditions

GENERAL

a)
b)

ALS will provide the Services described in the accompanying tender, quotation, or email to the
Client, which together with these terms and conditions will hereafter be called the ‘Agreement’.
This Agreement will be binding on the Client from the date the Agreement is accepted by the
Client in writing, through the placement of an order for, or receipt of samples for analysis based
upon this Agreement.

PROVISION OF SERVICES

a)

b)

c)

d)

e

ALS will provide the Services by exercising the same degree of skill, care and diligence that
would be exercised by professional service providers in similar circumstances.

The Client acknowledges that it is the Client's sole responsibility to make its own assessment of
the suitability for any purpose of the Services, detection limits and confidence intervals inherent
in ALS's standard testing methodology, the ALS Report and its contents. All data and ALS
Reports relate to the sample tested only.

Ifthe Client requires the Services to be performed by specific test method, or requires detection
limits and/or confidence intervals different to those inherent in ALS's standard testing
methodology, then the Client must advise ALS of such needs prior to submission of samples.
The client must inform ALS prior to submitting samples should they require samples to be
reported with Measurement of Uncertainty to meet with a certain regulatory compliance. ALS
will not hold any obligation if this information is not communicated or disclosed to ALS prior to
submission of samples.

ALS may subcontract all or part of the Services and the Client consents to ALS disclosing all
information (including Confidential Information) of the Client to that subcontractor necessary
for the performance of the Service.

ALS reserves the right to develop methods internally and automatically insource any
subcontracted analytical services listed in this Agreement upon achieving equivalent LORs,
NATA accreditation and service levels.

FEES AND PAYMENT

a)

b

For Clients with an approved credit account, payment terms are 30 days from the date of
invoice. For all other Clients, payment is due on receipt of samples by ALS, unless negotiated
otherwise. Any such variance from the standard payment terms must be stipulated separately
in writing in the Agreement.

All prices quoted by ALS are exclusive of VAT unless stated otherwise. The Client must pay the
amount of VAT specified in an invoice issued pursuant to A New Tax System (Value Added Tax)
Act 2001.

LIMITATION OF LIABILITY

a)

b)

o

To the full extent permitted by law, ALS excludes all warranties, terms, conditions or
undertakings (Terms), whether expressed or implied, in relation to the Services, the ALS Report,
or its contents. Where any legislation implies any Terms in this Agreement that cannot be
modified or excluded then, such Terms shall deem to be included. However, to the full extent
permitted by law, ALS's liability to the Client for any breach of any Terms that cannot be
excluded by law is limited at ALS's option to the re-performance of the Services or the refund
of the fee for the Services.

The Client hereby releases and indemnifies and shall continue to release and indemnify ALS,
its officers, employees and agents from and against all actions, claims (actual or threatened),
proceedings (including proceedings where ALS is joined pursuant to any proportionate liability
regime, whether under common law or any federal, state, or territory legislation) or demands
(including any costs and expenses in defending or servicing same) which may be brought
against it or them, in respect of any loss (including Consequential Loss), death, injury, illness or
damage to persons or property, and whether direct or indirect and in respect of any breach of
any industrial or intellectual property rights, howsoever arising out of the use of, reliance on, or
benefit of, the Services or any ALS Report, except to the extent that the loss, death, injury, illness
or damage to persons or property was directly caused by the negligence, willful acts or
omissions of ALS or its employees.

Notwithstanding any other provision of the Agreement, and except to the extent that liability
cannot be limited or excluded by law:

i) ALS will not be liable to the Client or any other person for any special, indirect or
consequential loss, loss of profits, or economic loss, arising from the Client's use of,
reliance on, or benefit of, the Services or any ALS Report;

i) ALS's cumulative liability to the Client for any loss or damage whatsoever which arises
under or in connection with this Agreement or the provision of Services (excluding loss or
damage to real or personal property, or personal injury to persons), and whether by way
of an indemnity or statute, in tort (for negligence or otherwise), or on any other basis in law
or equity, is limited to the value of the Services provided; and
ALS's cumulative liability to the Client for any loss or damage to real or personal property
whatsoever which arises under or in connection with this Agreement or the provision of
Services, and whether by way of an indemnity or statute, in tort (for negligence or
otherwise), or on any other basis in law or equity, is limited to $5 million in aggregate.

i)

CLIENTS OBLIGATIONS
a) The Client will ensure that all personnel, information, samples, access to site facilities,

b)

c

assistance, records, documentation and facilities needed by ALS to perform the Services, are
available when reasonably required by ALS.

The Client will give written notice to ALS of all known safety or health hazards and special
procedures applicable to the performance of the Services, and the safe handling, testing,
storage, transport and disposal of samples submitted to ALS (including whether or not the
disposal of samples may cause contamination) or the Client's facilities or infrastructure in
which ALS is partly or wholly performing the Services. ALS may in its absolute discretion,
refuse to provide part or all of the Services where it determines that the provision of part or
all of the Services may pose a health or safety hazard.

The Client must take all necessary steps to remove or remedy any known safety or health
hazards, or any obstacles to or anything that is likely to interrupt the performance of the
Services by ALS.

INTELLECTUAL PROPERTY AND CONFIDENTIAL INFORMATION
a) AllALS IP will remain the property of ALS. ALS grants to the Client a world-wide, non-exclusive,

royalty free license to use ALS IP for the purpose agreed to between the Client and ALS to the
extent that it is needed for the enjoyment and benefit of the Services.

ALS Laboratory Group (Thailand) Co., Ltd.
right solutions right partner

b) Neither ALS nor the Client will disclose Confidential Information of the other party to any third

C

d

=

party without the prior written consent of the other party, unless required by law or the rules
of a relevant stock exchange. ALS and the Client will only use Confidential Information of the
other party for the purpose of the supply of the Services.
Any report, findings, results, statement, certification issued by ALS (ALS Report) is issued on
the basis of testing of samples or materials, information, or documents provided by, or on
behalf of, the Client. The Client will indemnify and hold harmless ALS, its officers, employees,
agents and subcontractors for any claim whatsoever in relation to any ALS Report arising from
unclear, erroneous, incomplete, misleading or false information provided to ALS; or arising
from any incorrect or defective materials or samples provided to ALS.
Each ALS Report is:
i) issued using detection limits and confidence intervals inherent in ALS's testing methodology;
ii) contains ALS's results and opinions (if provided) on those samples or specific materials only;
iii) solely for the benefit of the Client, its officers and employees; and
iv) prepared at the request of the Client for the purpose agreed between the Client and
ALS, and the Client may disclose the report to a third party for that purpose only, but ALS
does not accept any responsibility or liability (including, without limitation, liability for
negligence) to that third party.
The Client indemnifies ALS, its directors, employees, agents, consultants, contractors,
successors in title and assigns against any claim made against any or all of them by third
parties arising out of either the disclosure of any ALS Report, directly or indirectly by the Client,
to a third party; or any reproduction or publication of an extract of any ALS Report.
The Client acknowledges and agrees that any action, inaction, or decision of the Client in
response to the ALS Report will be determined by the Client. Neither ALS nor any of its
officers, employees, agents, or subcontractors will be liable to the Client or any third party for
any action or inaction of the Client in response to any ALS Report.

TERMINATION
a) ALS may suspend or terminate its obligations under this Agreement if (a) monies payable to

b

C

d

)

ALS by the client are outstanding 60 days or more (unless otherwise agreed) after the date of
invoice, (b) other substantial breach by the Client of their obligations under the Agreement,
which breach is not remedied within 30 days of written notice the breach to be remedied, or
(c) by giving the Client 60 days written notice of ALS's intention to terminate.

The Client may terminate its obligations under this Agreement in the event of a substantial
breach by ALS of its obligations under the Agreement, which breach has not been remedied
within 30 days of written notice to ALS.

If ALS, acting reasonably, suspects that the Client is insolvent or is having difficulties paying
its debts as and when they become due, or the Client is insolvent, ALS may give written notice
to the Client of ALS's intention to immediately suspend or terminate is obligations under this
Agreement.

In the event of termination, ALS is entitled to be paid for all work performed before the date
of termination and for any unavoidable commitments entered into by ALS before the date of
termination.

MISCELLANEOUS
a) Any provision of this Agreement that is illegal, invalid or unenforceable will be severed to the

extent that it is illegal, invalid or unenforceable, with the remainder of the Agreement
continuing in full force.

b) This Agreement is governed by the law of the state or territory in which the Services are

provided, and each party irrevocably and unconditionally submits to the non-exclusive
jurisdiction of the courts of that place.

DEFINITIONS
a) ALS means ALS Laboratory Group (Thailand) Co., Ltd. Registration No. 0105540004859, and

each of its related bodies corporate (as defined in the Civil and Commercial Code).

b) ALS IP means all intellectual property and proprietary rights (whether registered or

c

d

unregistered) owned by ALS prior to performance of the Services, developed by ALS in
performance of the Services, or developed by ALS outside of, or after, performance of the
Services, and without limitation includes business names, trade or service marks, any right to
have information (including confidential information) kept confidential, patents, patent
applications, drawings, discoveries, inventions, improvements, trade secrets, technical data,
formulae, databases, know-how, logos, designs, design rights, copyright and similar industrial
or intellectual property rights.

Client means the entity to which the accompanying tender, quotation, letter, fax or email is
addressed.

Confidential Information means all information in relation to a disclosing party, its business,
operations, products, processes, customers, suppliers or contractors which is or might
reasonably be considered by the disclosing party to be confidential, including all technical
data, formulae, specifications, diagrams, plans, drawings, sketches, designs, business plans
and reports, business methods and systems, business records, production information,
unpublished financial accounts and reports, discount and supply agreements, subcontractor
lists, customer lists, except to the extent that such information is lawfully in the public domain.
Services means the services described in the accompanying tender, quotation, letter, fax or
email.

Consequential Loss means loss or damage from a breach of contract, tort (including
negligence), under statute or any other basis in law or equity including, but without limitation
loss of profits, loss of revenue, loss of production, loss or denial of opportunity, loss of access
to markets, loss of goodwill, loss of business reputation, future reputation or publicity,
damage to credit rating, loss of use, and indirect, remote, abnormal or unforeseeable loss, or
any similar loss whether or not in the reasonable contemplation of the parties at the time of
this Agreement.
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Terms and Conditions

GENERAL

a)
b)

ALS will provide the Services described in the accompanying tender, quotation, or email to the
Client, which together with these terms and conditions will hereafter be called the ‘Agreement’.
This Agreement will be binding on the Client from the date the Agreement is accepted by the
Client in writing, through the placement of an order for, or receipt of samples for analysis based
upon this Agreement.

PROVISION OF SERVICES

a)

b)

c)

d)

e

ALS will provide the Services by exercising the same degree of skill, care and diligence that
would be exercised by professional service providers in similar circumstances.

The Client acknowledges that it is the Client's sole responsibility to make its own assessment of
the suitability for any purpose of the Services, detection limits and confidence intervals inherent
in ALS's standard testing methodology, the ALS Report and its contents. All data and ALS
Reports relate to the sample tested only.

Ifthe Client requires the Services to be performed by specific test method, or requires detection
limits and/or confidence intervals different to those inherent in ALS's standard testing
methodology, then the Client must advise ALS of such needs prior to submission of samples.
The client must inform ALS prior to submitting samples should they require samples to be
reported with Measurement of Uncertainty to meet with a certain regulatory compliance. ALS
will not hold any obligation if this information is not communicated or disclosed to ALS prior to
submission of samples.

ALS may subcontract all or part of the Services and the Client consents to ALS disclosing all
information (including Confidential Information) of the Client to that subcontractor necessary
for the performance of the Service.

ALS reserves the right to develop methods internally and automatically insource any
subcontracted analytical services listed in this Agreement upon achieving equivalent LORs,
NATA accreditation and service levels.

FEES AND PAYMENT

a)

b

For Clients with an approved credit account, payment terms are 30 days from the date of
invoice. For all other Clients, payment is due on receipt of samples by ALS, unless negotiated
otherwise. Any such variance from the standard payment terms must be stipulated separately
in writing in the Agreement.

All prices quoted by ALS are exclusive of VAT unless stated otherwise. The Client must pay the
amount of VAT specified in an invoice issued pursuant to A New Tax System (Value Added Tax)
Act 2001.

LIMITATION OF LIABILITY

a)

b)

o

To the full extent permitted by law, ALS excludes all warranties, terms, conditions or
undertakings (Terms), whether expressed or implied, in relation to the Services, the ALS Report,
or its contents. Where any legislation implies any Terms in this Agreement that cannot be
modified or excluded then, such Terms shall deem to be included. However, to the full extent
permitted by law, ALS's liability to the Client for any breach of any Terms that cannot be
excluded by law is limited at ALS's option to the re-performance of the Services or the refund
of the fee for the Services.

The Client hereby releases and indemnifies and shall continue to release and indemnify ALS,
its officers, employees and agents from and against all actions, claims (actual or threatened),
proceedings (including proceedings where ALS is joined pursuant to any proportionate liability
regime, whether under common law or any federal, state, or territory legislation) or demands
(including any costs and expenses in defending or servicing same) which may be brought
against it or them, in respect of any loss (including Consequential Loss), death, injury, illness or
damage to persons or property, and whether direct or indirect and in respect of any breach of
any industrial or intellectual property rights, howsoever arising out of the use of, reliance on, or
benefit of, the Services or any ALS Report, except to the extent that the loss, death, injury, illness
or damage to persons or property was directly caused by the negligence, willful acts or
omissions of ALS or its employees.

Notwithstanding any other provision of the Agreement, and except to the extent that liability
cannot be limited or excluded by law:

i) ALS will not be liable to the Client or any other person for any special, indirect or
consequential loss, loss of profits, or economic loss, arising from the Client's use of,
reliance on, or benefit of, the Services or any ALS Report;

i) ALS's cumulative liability to the Client for any loss or damage whatsoever which arises
under or in connection with this Agreement or the provision of Services (excluding loss or
damage to real or personal property, or personal injury to persons), and whether by way
of an indemnity or statute, in tort (for negligence or otherwise), or on any other basis in law
or equity, is limited to the value of the Services provided; and
ALS's cumulative liability to the Client for any loss or damage to real or personal property
whatsoever which arises under or in connection with this Agreement or the provision of
Services, and whether by way of an indemnity or statute, in tort (for negligence or
otherwise), or on any other basis in law or equity, is limited to $5 million in aggregate.

i)

CLIENTS OBLIGATIONS
a) The Client will ensure that all personnel, information, samples, access to site facilities,

b)

c

assistance, records, documentation and facilities needed by ALS to perform the Services, are
available when reasonably required by ALS.

The Client will give written notice to ALS of all known safety or health hazards and special
procedures applicable to the performance of the Services, and the safe handling, testing,
storage, transport and disposal of samples submitted to ALS (including whether or not the
disposal of samples may cause contamination) or the Client's facilities or infrastructure in
which ALS is partly or wholly performing the Services. ALS may in its absolute discretion,
refuse to provide part or all of the Services where it determines that the provision of part or
all of the Services may pose a health or safety hazard.

The Client must take all necessary steps to remove or remedy any known safety or health
hazards, or any obstacles to or anything that is likely to interrupt the performance of the
Services by ALS.

INTELLECTUAL PROPERTY AND CONFIDENTIAL INFORMATION
a) AllALS IP will remain the property of ALS. ALS grants to the Client a world-wide, non-exclusive,

royalty free license to use ALS IP for the purpose agreed to between the Client and ALS to the
extent that it is needed for the enjoyment and benefit of the Services.

ALS Laboratory Group (Thailand) Co., Ltd.
right solutions right partner

b) Neither ALS nor the Client will disclose Confidential Information of the other party to any third

C

d

=

party without the prior written consent of the other party, unless required by law or the rules
of a relevant stock exchange. ALS and the Client will only use Confidential Information of the
other party for the purpose of the supply of the Services.
Any report, findings, results, statement, certification issued by ALS (ALS Report) is issued on
the basis of testing of samples or materials, information, or documents provided by, or on
behalf of, the Client. The Client will indemnify and hold harmless ALS, its officers, employees,
agents and subcontractors for any claim whatsoever in relation to any ALS Report arising from
unclear, erroneous, incomplete, misleading or false information provided to ALS; or arising
from any incorrect or defective materials or samples provided to ALS.
Each ALS Report is:
i) issued using detection limits and confidence intervals inherent in ALS's testing methodology;
ii) contains ALS's results and opinions (if provided) on those samples or specific materials only;
iii) solely for the benefit of the Client, its officers and employees; and
iv) prepared at the request of the Client for the purpose agreed between the Client and
ALS, and the Client may disclose the report to a third party for that purpose only, but ALS
does not accept any responsibility or liability (including, without limitation, liability for
negligence) to that third party.
The Client indemnifies ALS, its directors, employees, agents, consultants, contractors,
successors in title and assigns against any claim made against any or all of them by third
parties arising out of either the disclosure of any ALS Report, directly or indirectly by the Client,
to a third party; or any reproduction or publication of an extract of any ALS Report.
The Client acknowledges and agrees that any action, inaction, or decision of the Client in
response to the ALS Report will be determined by the Client. Neither ALS nor any of its
officers, employees, agents, or subcontractors will be liable to the Client or any third party for
any action or inaction of the Client in response to any ALS Report.

TERMINATION
a) ALS may suspend or terminate its obligations under this Agreement if (a) monies payable to

b

C

d

)

ALS by the client are outstanding 60 days or more (unless otherwise agreed) after the date of
invoice, (b) other substantial breach by the Client of their obligations under the Agreement,
which breach is not remedied within 30 days of written notice the breach to be remedied, or
(c) by giving the Client 60 days written notice of ALS's intention to terminate.

The Client may terminate its obligations under this Agreement in the event of a substantial
breach by ALS of its obligations under the Agreement, which breach has not been remedied
within 30 days of written notice to ALS.

If ALS, acting reasonably, suspects that the Client is insolvent or is having difficulties paying
its debts as and when they become due, or the Client is insolvent, ALS may give written notice
to the Client of ALS's intention to immediately suspend or terminate is obligations under this
Agreement.

In the event of termination, ALS is entitled to be paid for all work performed before the date
of termination and for any unavoidable commitments entered into by ALS before the date of
termination.

MISCELLANEOUS
a) Any provision of this Agreement that is illegal, invalid or unenforceable will be severed to the

extent that it is illegal, invalid or unenforceable, with the remainder of the Agreement
continuing in full force.

b) This Agreement is governed by the law of the state or territory in which the Services are

provided, and each party irrevocably and unconditionally submits to the non-exclusive
jurisdiction of the courts of that place.

DEFINITIONS
a) ALS means ALS Laboratory Group (Thailand) Co., Ltd. Registration No. 0105540004859, and

each of its related bodies corporate (as defined in the Civil and Commercial Code).

b) ALS IP means all intellectual property and proprietary rights (whether registered or

c

d

unregistered) owned by ALS prior to performance of the Services, developed by ALS in
performance of the Services, or developed by ALS outside of, or after, performance of the
Services, and without limitation includes business names, trade or service marks, any right to
have information (including confidential information) kept confidential, patents, patent
applications, drawings, discoveries, inventions, improvements, trade secrets, technical data,
formulae, databases, know-how, logos, designs, design rights, copyright and similar industrial
or intellectual property rights.

Client means the entity to which the accompanying tender, quotation, letter, fax or email is
addressed.

Confidential Information means all information in relation to a disclosing party, its business,
operations, products, processes, customers, suppliers or contractors which is or might
reasonably be considered by the disclosing party to be confidential, including all technical
data, formulae, specifications, diagrams, plans, drawings, sketches, designs, business plans
and reports, business methods and systems, business records, production information,
unpublished financial accounts and reports, discount and supply agreements, subcontractor
lists, customer lists, except to the extent that such information is lawfully in the public domain.
Services means the services described in the accompanying tender, quotation, letter, fax or
email.

Consequential Loss means loss or damage from a breach of contract, tort (including
negligence), under statute or any other basis in law or equity including, but without limitation
loss of profits, loss of revenue, loss of production, loss or denial of opportunity, loss of access
to markets, loss of goodwill, loss of business reputation, future reputation or publicity,
damage to credit rating, loss of use, and indirect, remote, abnormal or unforeseeable loss, or
any similar loss whether or not in the reasonable contemplation of the parties at the time of
this Agreement.
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Terms and Conditions

GENERAL

a)
b)

ALS will provide the Services described in the accompanying tender, quotation, or email to the
Client, which together with these terms and conditions will hereafter be called the ‘Agreement’.
This Agreement will be binding on the Client from the date the Agreement is accepted by the
Client in writing, through the placement of an order for, or receipt of samples for analysis based
upon this Agreement.

PROVISION OF SERVICES

a)

b)

c)

d)

e

ALS will provide the Services by exercising the same degree of skill, care and diligence that
would be exercised by professional service providers in similar circumstances.

The Client acknowledges that it is the Client's sole responsibility to make its own assessment of
the suitability for any purpose of the Services, detection limits and confidence intervals inherent
in ALS's standard testing methodology, the ALS Report and its contents. All data and ALS
Reports relate to the sample tested only.

Ifthe Client requires the Services to be performed by specific test method, or requires detection
limits and/or confidence intervals different to those inherent in ALS's standard testing
methodology, then the Client must advise ALS of such needs prior to submission of samples.
The client must inform ALS prior to submitting samples should they require samples to be
reported with Measurement of Uncertainty to meet with a certain regulatory compliance. ALS
will not hold any obligation if this information is not communicated or disclosed to ALS prior to
submission of samples.

ALS may subcontract all or part of the Services and the Client consents to ALS disclosing all
information (including Confidential Information) of the Client to that subcontractor necessary
for the performance of the Service.

ALS reserves the right to develop methods internally and automatically insource any
subcontracted analytical services listed in this Agreement upon achieving equivalent LORs,
NATA accreditation and service levels.

FEES AND PAYMENT

a)

b

For Clients with an approved credit account, payment terms are 30 days from the date of
invoice. For all other Clients, payment is due on receipt of samples by ALS, unless negotiated
otherwise. Any such variance from the standard payment terms must be stipulated separately
in writing in the Agreement.

All prices quoted by ALS are exclusive of VAT unless stated otherwise. The Client must pay the
amount of VAT specified in an invoice issued pursuant to A New Tax System (Value Added Tax)
Act 2001.

LIMITATION OF LIABILITY

a)

b)

o

To the full extent permitted by law, ALS excludes all warranties, terms, conditions or
undertakings (Terms), whether expressed or implied, in relation to the Services, the ALS Report,
or its contents. Where any legislation implies any Terms in this Agreement that cannot be
modified or excluded then, such Terms shall deem to be included. However, to the full extent
permitted by law, ALS's liability to the Client for any breach of any Terms that cannot be
excluded by law is limited at ALS's option to the re-performance of the Services or the refund
of the fee for the Services.

The Client hereby releases and indemnifies and shall continue to release and indemnify ALS,
its officers, employees and agents from and against all actions, claims (actual or threatened),
proceedings (including proceedings where ALS is joined pursuant to any proportionate liability
regime, whether under common law or any federal, state, or territory legislation) or demands
(including any costs and expenses in defending or servicing same) which may be brought
against it or them, in respect of any loss (including Consequential Loss), death, injury, illness or
damage to persons or property, and whether direct or indirect and in respect of any breach of
any industrial or intellectual property rights, howsoever arising out of the use of, reliance on, or
benefit of, the Services or any ALS Report, except to the extent that the loss, death, injury, illness
or damage to persons or property was directly caused by the negligence, willful acts or
omissions of ALS or its employees.

Notwithstanding any other provision of the Agreement, and except to the extent that liability
cannot be limited or excluded by law:

i) ALS will not be liable to the Client or any other person for any special, indirect or
consequential loss, loss of profits, or economic loss, arising from the Client's use of,
reliance on, or benefit of, the Services or any ALS Report;

i) ALS's cumulative liability to the Client for any loss or damage whatsoever which arises
under or in connection with this Agreement or the provision of Services (excluding loss or
damage to real or personal property, or personal injury to persons), and whether by way
of an indemnity or statute, in tort (for negligence or otherwise), or on any other basis in law
or equity, is limited to the value of the Services provided; and
ALS's cumulative liability to the Client for any loss or damage to real or personal property
whatsoever which arises under or in connection with this Agreement or the provision of
Services, and whether by way of an indemnity or statute, in tort (for negligence or
otherwise), or on any other basis in law or equity, is limited to $5 million in aggregate.

i)

CLIENTS OBLIGATIONS
a) The Client will ensure that all personnel, information, samples, access to site facilities,

b)

c

assistance, records, documentation and facilities needed by ALS to perform the Services, are
available when reasonably required by ALS.

The Client will give written notice to ALS of all known safety or health hazards and special
procedures applicable to the performance of the Services, and the safe handling, testing,
storage, transport and disposal of samples submitted to ALS (including whether or not the
disposal of samples may cause contamination) or the Client's facilities or infrastructure in
which ALS is partly or wholly performing the Services. ALS may in its absolute discretion,
refuse to provide part or all of the Services where it determines that the provision of part or
all of the Services may pose a health or safety hazard.

The Client must take all necessary steps to remove or remedy any known safety or health
hazards, or any obstacles to or anything that is likely to interrupt the performance of the
Services by ALS.

INTELLECTUAL PROPERTY AND CONFIDENTIAL INFORMATION
a) AllALS IP will remain the property of ALS. ALS grants to the Client a world-wide, non-exclusive,

royalty free license to use ALS IP for the purpose agreed to between the Client and ALS to the
extent that it is needed for the enjoyment and benefit of the Services.

ALS Laboratory Group (Thailand) Co., Ltd.
right solutions right partner

b) Neither ALS nor the Client will disclose Confidential Information of the other party to any third

C

d

=

party without the prior written consent of the other party, unless required by law or the rules
of a relevant stock exchange. ALS and the Client will only use Confidential Information of the
other party for the purpose of the supply of the Services.
Any report, findings, results, statement, certification issued by ALS (ALS Report) is issued on
the basis of testing of samples or materials, information, or documents provided by, or on
behalf of, the Client. The Client will indemnify and hold harmless ALS, its officers, employees,
agents and subcontractors for any claim whatsoever in relation to any ALS Report arising from
unclear, erroneous, incomplete, misleading or false information provided to ALS; or arising
from any incorrect or defective materials or samples provided to ALS.
Each ALS Report is:
i) issued using detection limits and confidence intervals inherent in ALS's testing methodology;
ii) contains ALS's results and opinions (if provided) on those samples or specific materials only;
iii) solely for the benefit of the Client, its officers and employees; and
iv) prepared at the request of the Client for the purpose agreed between the Client and
ALS, and the Client may disclose the report to a third party for that purpose only, but ALS
does not accept any responsibility or liability (including, without limitation, liability for
negligence) to that third party.
The Client indemnifies ALS, its directors, employees, agents, consultants, contractors,
successors in title and assigns against any claim made against any or all of them by third
parties arising out of either the disclosure of any ALS Report, directly or indirectly by the Client,
to a third party; or any reproduction or publication of an extract of any ALS Report.
The Client acknowledges and agrees that any action, inaction, or decision of the Client in
response to the ALS Report will be determined by the Client. Neither ALS nor any of its
officers, employees, agents, or subcontractors will be liable to the Client or any third party for
any action or inaction of the Client in response to any ALS Report.

TERMINATION
a) ALS may suspend or terminate its obligations under this Agreement if (a) monies payable to

b

C

d

)

ALS by the client are outstanding 60 days or more (unless otherwise agreed) after the date of
invoice, (b) other substantial breach by the Client of their obligations under the Agreement,
which breach is not remedied within 30 days of written notice the breach to be remedied, or
(c) by giving the Client 60 days written notice of ALS's intention to terminate.

The Client may terminate its obligations under this Agreement in the event of a substantial
breach by ALS of its obligations under the Agreement, which breach has not been remedied
within 30 days of written notice to ALS.

If ALS, acting reasonably, suspects that the Client is insolvent or is having difficulties paying
its debts as and when they become due, or the Client is insolvent, ALS may give written notice
to the Client of ALS's intention to immediately suspend or terminate is obligations under this
Agreement.

In the event of termination, ALS is entitled to be paid for all work performed before the date
of termination and for any unavoidable commitments entered into by ALS before the date of
termination.

MISCELLANEOUS
a) Any provision of this Agreement that is illegal, invalid or unenforceable will be severed to the

extent that it is illegal, invalid or unenforceable, with the remainder of the Agreement
continuing in full force.

b) This Agreement is governed by the law of the state or territory in which the Services are

provided, and each party irrevocably and unconditionally submits to the non-exclusive
jurisdiction of the courts of that place.

DEFINITIONS
a) ALS means ALS Laboratory Group (Thailand) Co., Ltd. Registration No. 0105540004859, and

each of its related bodies corporate (as defined in the Civil and Commercial Code).

b) ALS IP means all intellectual property and proprietary rights (whether registered or

c

d

unregistered) owned by ALS prior to performance of the Services, developed by ALS in
performance of the Services, or developed by ALS outside of, or after, performance of the
Services, and without limitation includes business names, trade or service marks, any right to
have information (including confidential information) kept confidential, patents, patent
applications, drawings, discoveries, inventions, improvements, trade secrets, technical data,
formulae, databases, know-how, logos, designs, design rights, copyright and similar industrial
or intellectual property rights.

Client means the entity to which the accompanying tender, quotation, letter, fax or email is
addressed.

Confidential Information means all information in relation to a disclosing party, its business,
operations, products, processes, customers, suppliers or contractors which is or might
reasonably be considered by the disclosing party to be confidential, including all technical
data, formulae, specifications, diagrams, plans, drawings, sketches, designs, business plans
and reports, business methods and systems, business records, production information,
unpublished financial accounts and reports, discount and supply agreements, subcontractor
lists, customer lists, except to the extent that such information is lawfully in the public domain.
Services means the services described in the accompanying tender, quotation, letter, fax or
email.

Consequential Loss means loss or damage from a breach of contract, tort (including
negligence), under statute or any other basis in law or equity including, but without limitation
loss of profits, loss of revenue, loss of production, loss or denial of opportunity, loss of access
to markets, loss of goodwill, loss of business reputation, future reputation or publicity,
damage to credit rating, loss of use, and indirect, remote, abnormal or unforeseeable loss, or
any similar loss whether or not in the reasonable contemplation of the parties at the time of
this Agreement.



w09’ [eqo|bs|e mmm

€ jo | abeg Jauped ybry « suonn|os by

uieM J9pe(INYD
2,9¢C

I

7202 ‘60 Aen
20z ‘L1 ke
20z ‘80 Ae
av-5/9/0¥eMg
5/9.0¥2Mg

L¥/TE0T ON uonepPaINY

000€ 09/ 299+ L Pueliey] 0GZ0L Yoxbueg ‘Bueny ueng jauy ‘uexeueyneyd Busemyy “py ueeueypeyd ‘0y uexeueypeyd 0L
S90ULI0g |yI yodbueg Py 09 (puelreyl) dnois Aiojeloqe] STV

pesH uonoag

Jeuung AnjuiS

£

salojeubis

‘|iny ur }deoxa paonpoidal jou si podai siy} Jey) spuswiwooal Ajbuoss (puejiey ) dnois Alojeioge] SV

*A10Je10gE| BY} WO JUBSUOD USILIM Jnoyym wiioy Aue ul peonpolidal aq Aew podai siy} jo ped oN "SV Ag pajonpuoo sem Bulidwes ay) sssjun ‘papiwgns se (s)sjdwes ayj 0} Adde synsey
Aq ps|dwes
ainjesadwa |

paAlgoal sajdwes Jo "ON

paouswwoy sisAjeuy ajeq |9}0H HOSaY dulwser  :uoleooT josfoid
pauoday a1eq ——— j08l0id
paAIgoay 8jeqg aroliee - o/d
JaquinN podey 01101 ‘puejiey Sjoxbueg ‘eueynep ‘esnN Buoueyyl eiyd “py JAWNYINS ‘LG
18pIO oM ‘P11 00 sjejs3 uemng welo

§19.0v2)g Moday sisfleuy (@



Terms and Conditions

GENERAL

a)
b)

ALS will provide the Services described in the accompanying tender, quotation, or email to the
Client, which together with these terms and conditions will hereafter be called the ‘Agreement’.
This Agreement will be binding on the Client from the date the Agreement is accepted by the
Client in writing, through the placement of an order for, or receipt of samples for analysis based
upon this Agreement.

PROVISION OF SERVICES

a)

b)

c)

d)

e

ALS will provide the Services by exercising the same degree of skill, care and diligence that
would be exercised by professional service providers in similar circumstances.

The Client acknowledges that it is the Client's sole responsibility to make its own assessment of
the suitability for any purpose of the Services, detection limits and confidence intervals inherent
in ALS's standard testing methodology, the ALS Report and its contents. All data and ALS
Reports relate to the sample tested only.

Ifthe Client requires the Services to be performed by specific test method, or requires detection
limits and/or confidence intervals different to those inherent in ALS's standard testing
methodology, then the Client must advise ALS of such needs prior to submission of samples.
The client must inform ALS prior to submitting samples should they require samples to be
reported with Measurement of Uncertainty to meet with a certain regulatory compliance. ALS
will not hold any obligation if this information is not communicated or disclosed to ALS prior to
submission of samples.

ALS may subcontract all or part of the Services and the Client consents to ALS disclosing all
information (including Confidential Information) of the Client to that subcontractor necessary
for the performance of the Service.

ALS reserves the right to develop methods internally and automatically insource any
subcontracted analytical services listed in this Agreement upon achieving equivalent LORs,
NATA accreditation and service levels.

FEES AND PAYMENT

a)

b

For Clients with an approved credit account, payment terms are 30 days from the date of
invoice. For all other Clients, payment is due on receipt of samples by ALS, unless negotiated
otherwise. Any such variance from the standard payment terms must be stipulated separately
in writing in the Agreement.

All prices quoted by ALS are exclusive of VAT unless stated otherwise. The Client must pay the
amount of VAT specified in an invoice issued pursuant to A New Tax System (Value Added Tax)
Act 2001.

LIMITATION OF LIABILITY

a)

b)

o

To the full extent permitted by law, ALS excludes all warranties, terms, conditions or
undertakings (Terms), whether expressed or implied, in relation to the Services, the ALS Report,
or its contents. Where any legislation implies any Terms in this Agreement that cannot be
modified or excluded then, such Terms shall deem to be included. However, to the full extent
permitted by law, ALS's liability to the Client for any breach of any Terms that cannot be
excluded by law is limited at ALS's option to the re-performance of the Services or the refund
of the fee for the Services.

The Client hereby releases and indemnifies and shall continue to release and indemnify ALS,
its officers, employees and agents from and against all actions, claims (actual or threatened),
proceedings (including proceedings where ALS is joined pursuant to any proportionate liability
regime, whether under common law or any federal, state, or territory legislation) or demands
(including any costs and expenses in defending or servicing same) which may be brought
against it or them, in respect of any loss (including Consequential Loss), death, injury, illness or
damage to persons or property, and whether direct or indirect and in respect of any breach of
any industrial or intellectual property rights, howsoever arising out of the use of, reliance on, or
benefit of, the Services or any ALS Report, except to the extent that the loss, death, injury, illness
or damage to persons or property was directly caused by the negligence, willful acts or
omissions of ALS or its employees.

Notwithstanding any other provision of the Agreement, and except to the extent that liability
cannot be limited or excluded by law:

i) ALS will not be liable to the Client or any other person for any special, indirect or
consequential loss, loss of profits, or economic loss, arising from the Client's use of,
reliance on, or benefit of, the Services or any ALS Report;

i) ALS's cumulative liability to the Client for any loss or damage whatsoever which arises
under or in connection with this Agreement or the provision of Services (excluding loss or
damage to real or personal property, or personal injury to persons), and whether by way
of an indemnity or statute, in tort (for negligence or otherwise), or on any other basis in law
or equity, is limited to the value of the Services provided; and
ALS's cumulative liability to the Client for any loss or damage to real or personal property
whatsoever which arises under or in connection with this Agreement or the provision of
Services, and whether by way of an indemnity or statute, in tort (for negligence or
otherwise), or on any other basis in law or equity, is limited to $5 million in aggregate.

i)

CLIENTS OBLIGATIONS
a) The Client will ensure that all personnel, information, samples, access to site facilities,

b)

c

assistance, records, documentation and facilities needed by ALS to perform the Services, are
available when reasonably required by ALS.

The Client will give written notice to ALS of all known safety or health hazards and special
procedures applicable to the performance of the Services, and the safe handling, testing,
storage, transport and disposal of samples submitted to ALS (including whether or not the
disposal of samples may cause contamination) or the Client's facilities or infrastructure in
which ALS is partly or wholly performing the Services. ALS may in its absolute discretion,
refuse to provide part or all of the Services where it determines that the provision of part or
all of the Services may pose a health or safety hazard.

The Client must take all necessary steps to remove or remedy any known safety or health
hazards, or any obstacles to or anything that is likely to interrupt the performance of the
Services by ALS.

INTELLECTUAL PROPERTY AND CONFIDENTIAL INFORMATION
a) AllALS IP will remain the property of ALS. ALS grants to the Client a world-wide, non-exclusive,

royalty free license to use ALS IP for the purpose agreed to between the Client and ALS to the
extent that it is needed for the enjoyment and benefit of the Services.

ALS Laboratory Group (Thailand) Co., Ltd.
right solutions right partner

b) Neither ALS nor the Client will disclose Confidential Information of the other party to any third

C

d

=

party without the prior written consent of the other party, unless required by law or the rules
of a relevant stock exchange. ALS and the Client will only use Confidential Information of the
other party for the purpose of the supply of the Services.
Any report, findings, results, statement, certification issued by ALS (ALS Report) is issued on
the basis of testing of samples or materials, information, or documents provided by, or on
behalf of, the Client. The Client will indemnify and hold harmless ALS, its officers, employees,
agents and subcontractors for any claim whatsoever in relation to any ALS Report arising from
unclear, erroneous, incomplete, misleading or false information provided to ALS; or arising
from any incorrect or defective materials or samples provided to ALS.
Each ALS Report is:
i) issued using detection limits and confidence intervals inherent in ALS's testing methodology;
ii) contains ALS's results and opinions (if provided) on those samples or specific materials only;
iii) solely for the benefit of the Client, its officers and employees; and
iv) prepared at the request of the Client for the purpose agreed between the Client and
ALS, and the Client may disclose the report to a third party for that purpose only, but ALS
does not accept any responsibility or liability (including, without limitation, liability for
negligence) to that third party.
The Client indemnifies ALS, its directors, employees, agents, consultants, contractors,
successors in title and assigns against any claim made against any or all of them by third
parties arising out of either the disclosure of any ALS Report, directly or indirectly by the Client,
to a third party; or any reproduction or publication of an extract of any ALS Report.
The Client acknowledges and agrees that any action, inaction, or decision of the Client in
response to the ALS Report will be determined by the Client. Neither ALS nor any of its
officers, employees, agents, or subcontractors will be liable to the Client or any third party for
any action or inaction of the Client in response to any ALS Report.

TERMINATION
a) ALS may suspend or terminate its obligations under this Agreement if (a) monies payable to

b

C

d

)

ALS by the client are outstanding 60 days or more (unless otherwise agreed) after the date of
invoice, (b) other substantial breach by the Client of their obligations under the Agreement,
which breach is not remedied within 30 days of written notice the breach to be remedied, or
(c) by giving the Client 60 days written notice of ALS's intention to terminate.

The Client may terminate its obligations under this Agreement in the event of a substantial
breach by ALS of its obligations under the Agreement, which breach has not been remedied
within 30 days of written notice to ALS.

If ALS, acting reasonably, suspects that the Client is insolvent or is having difficulties paying
its debts as and when they become due, or the Client is insolvent, ALS may give written notice
to the Client of ALS's intention to immediately suspend or terminate is obligations under this
Agreement.

In the event of termination, ALS is entitled to be paid for all work performed before the date
of termination and for any unavoidable commitments entered into by ALS before the date of
termination.

MISCELLANEOUS
a) Any provision of this Agreement that is illegal, invalid or unenforceable will be severed to the

extent that it is illegal, invalid or unenforceable, with the remainder of the Agreement
continuing in full force.

b) This Agreement is governed by the law of the state or territory in which the Services are

provided, and each party irrevocably and unconditionally submits to the non-exclusive
jurisdiction of the courts of that place.

DEFINITIONS
a) ALS means ALS Laboratory Group (Thailand) Co., Ltd. Registration No. 0105540004859, and

each of its related bodies corporate (as defined in the Civil and Commercial Code).

b) ALS IP means all intellectual property and proprietary rights (whether registered or

c

d

unregistered) owned by ALS prior to performance of the Services, developed by ALS in
performance of the Services, or developed by ALS outside of, or after, performance of the
Services, and without limitation includes business names, trade or service marks, any right to
have information (including confidential information) kept confidential, patents, patent
applications, drawings, discoveries, inventions, improvements, trade secrets, technical data,
formulae, databases, know-how, logos, designs, design rights, copyright and similar industrial
or intellectual property rights.

Client means the entity to which the accompanying tender, quotation, letter, fax or email is
addressed.

Confidential Information means all information in relation to a disclosing party, its business,
operations, products, processes, customers, suppliers or contractors which is or might
reasonably be considered by the disclosing party to be confidential, including all technical
data, formulae, specifications, diagrams, plans, drawings, sketches, designs, business plans
and reports, business methods and systems, business records, production information,
unpublished financial accounts and reports, discount and supply agreements, subcontractor
lists, customer lists, except to the extent that such information is lawfully in the public domain.
Services means the services described in the accompanying tender, quotation, letter, fax or
email.

Consequential Loss means loss or damage from a breach of contract, tort (including
negligence), under statute or any other basis in law or equity including, but without limitation
loss of profits, loss of revenue, loss of production, loss or denial of opportunity, loss of access
to markets, loss of goodwill, loss of business reputation, future reputation or publicity,
damage to credit rating, loss of use, and indirect, remote, abnormal or unforeseeable loss, or
any similar loss whether or not in the reasonable contemplation of the parties at the time of
this Agreement.
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Terms and Conditions

GENERAL

a)
b)

ALS will provide the Services described in the accompanying tender, quotation, or email to the
Client, which together with these terms and conditions will hereafter be called the ‘Agreement’.
This Agreement will be binding on the Client from the date the Agreement is accepted by the
Client in writing, through the placement of an order for, or receipt of samples for analysis based
upon this Agreement.

PROVISION OF SERVICES

a)

b)

c)

d)

e

ALS will provide the Services by exercising the same degree of skill, care and diligence that
would be exercised by professional service providers in similar circumstances.

The Client acknowledges that it is the Client's sole responsibility to make its own assessment of
the suitability for any purpose of the Services, detection limits and confidence intervals inherent
in ALS's standard testing methodology, the ALS Report and its contents. All data and ALS
Reports relate to the sample tested only.

Ifthe Client requires the Services to be performed by specific test method, or requires detection
limits and/or confidence intervals different to those inherent in ALS's standard testing
methodology, then the Client must advise ALS of such needs prior to submission of samples.
The client must inform ALS prior to submitting samples should they require samples to be
reported with Measurement of Uncertainty to meet with a certain regulatory compliance. ALS
will not hold any obligation if this information is not communicated or disclosed to ALS prior to
submission of samples.

ALS may subcontract all or part of the Services and the Client consents to ALS disclosing all
information (including Confidential Information) of the Client to that subcontractor necessary
for the performance of the Service.

ALS reserves the right to develop methods internally and automatically insource any
subcontracted analytical services listed in this Agreement upon achieving equivalent LORs,
NATA accreditation and service levels.

FEES AND PAYMENT

a)

b

For Clients with an approved credit account, payment terms are 30 days from the date of
invoice. For all other Clients, payment is due on receipt of samples by ALS, unless negotiated
otherwise. Any such variance from the standard payment terms must be stipulated separately
in writing in the Agreement.

All prices quoted by ALS are exclusive of VAT unless stated otherwise. The Client must pay the
amount of VAT specified in an invoice issued pursuant to A New Tax System (Value Added Tax)
Act 2001.

LIMITATION OF LIABILITY

a)

b)

o

To the full extent permitted by law, ALS excludes all warranties, terms, conditions or
undertakings (Terms), whether expressed or implied, in relation to the Services, the ALS Report,
or its contents. Where any legislation implies any Terms in this Agreement that cannot be
modified or excluded then, such Terms shall deem to be included. However, to the full extent
permitted by law, ALS's liability to the Client for any breach of any Terms that cannot be
excluded by law is limited at ALS's option to the re-performance of the Services or the refund
of the fee for the Services.

The Client hereby releases and indemnifies and shall continue to release and indemnify ALS,
its officers, employees and agents from and against all actions, claims (actual or threatened),
proceedings (including proceedings where ALS is joined pursuant to any proportionate liability
regime, whether under common law or any federal, state, or territory legislation) or demands
(including any costs and expenses in defending or servicing same) which may be brought
against it or them, in respect of any loss (including Consequential Loss), death, injury, illness or
damage to persons or property, and whether direct or indirect and in respect of any breach of
any industrial or intellectual property rights, howsoever arising out of the use of, reliance on, or
benefit of, the Services or any ALS Report, except to the extent that the loss, death, injury, illness
or damage to persons or property was directly caused by the negligence, willful acts or
omissions of ALS or its employees.

Notwithstanding any other provision of the Agreement, and except to the extent that liability
cannot be limited or excluded by law:

i) ALS will not be liable to the Client or any other person for any special, indirect or
consequential loss, loss of profits, or economic loss, arising from the Client's use of,
reliance on, or benefit of, the Services or any ALS Report;

i) ALS's cumulative liability to the Client for any loss or damage whatsoever which arises
under or in connection with this Agreement or the provision of Services (excluding loss or
damage to real or personal property, or personal injury to persons), and whether by way
of an indemnity or statute, in tort (for negligence or otherwise), or on any other basis in law
or equity, is limited to the value of the Services provided; and
ALS's cumulative liability to the Client for any loss or damage to real or personal property
whatsoever which arises under or in connection with this Agreement or the provision of
Services, and whether by way of an indemnity or statute, in tort (for negligence or
otherwise), or on any other basis in law or equity, is limited to $5 million in aggregate.

i)

CLIENTS OBLIGATIONS
a) The Client will ensure that all personnel, information, samples, access to site facilities,

b)

c

assistance, records, documentation and facilities needed by ALS to perform the Services, are
available when reasonably required by ALS.

The Client will give written notice to ALS of all known safety or health hazards and special
procedures applicable to the performance of the Services, and the safe handling, testing,
storage, transport and disposal of samples submitted to ALS (including whether or not the
disposal of samples may cause contamination) or the Client's facilities or infrastructure in
which ALS is partly or wholly performing the Services. ALS may in its absolute discretion,
refuse to provide part or all of the Services where it determines that the provision of part or
all of the Services may pose a health or safety hazard.

The Client must take all necessary steps to remove or remedy any known safety or health
hazards, or any obstacles to or anything that is likely to interrupt the performance of the
Services by ALS.

INTELLECTUAL PROPERTY AND CONFIDENTIAL INFORMATION
a) AllALS IP will remain the property of ALS. ALS grants to the Client a world-wide, non-exclusive,

royalty free license to use ALS IP for the purpose agreed to between the Client and ALS to the
extent that it is needed for the enjoyment and benefit of the Services.

ALS Laboratory Group (Thailand) Co., Ltd.
right solutions right partner

b) Neither ALS nor the Client will disclose Confidential Information of the other party to any third

C

d

=

party without the prior written consent of the other party, unless required by law or the rules
of a relevant stock exchange. ALS and the Client will only use Confidential Information of the
other party for the purpose of the supply of the Services.
Any report, findings, results, statement, certification issued by ALS (ALS Report) is issued on
the basis of testing of samples or materials, information, or documents provided by, or on
behalf of, the Client. The Client will indemnify and hold harmless ALS, its officers, employees,
agents and subcontractors for any claim whatsoever in relation to any ALS Report arising from
unclear, erroneous, incomplete, misleading or false information provided to ALS; or arising
from any incorrect or defective materials or samples provided to ALS.
Each ALS Report is:
i) issued using detection limits and confidence intervals inherent in ALS's testing methodology;
ii) contains ALS's results and opinions (if provided) on those samples or specific materials only;
iii) solely for the benefit of the Client, its officers and employees; and
iv) prepared at the request of the Client for the purpose agreed between the Client and
ALS, and the Client may disclose the report to a third party for that purpose only, but ALS
does not accept any responsibility or liability (including, without limitation, liability for
negligence) to that third party.
The Client indemnifies ALS, its directors, employees, agents, consultants, contractors,
successors in title and assigns against any claim made against any or all of them by third
parties arising out of either the disclosure of any ALS Report, directly or indirectly by the Client,
to a third party; or any reproduction or publication of an extract of any ALS Report.
The Client acknowledges and agrees that any action, inaction, or decision of the Client in
response to the ALS Report will be determined by the Client. Neither ALS nor any of its
officers, employees, agents, or subcontractors will be liable to the Client or any third party for
any action or inaction of the Client in response to any ALS Report.

TERMINATION
a) ALS may suspend or terminate its obligations under this Agreement if (a) monies payable to

b

C

d

)

ALS by the client are outstanding 60 days or more (unless otherwise agreed) after the date of
invoice, (b) other substantial breach by the Client of their obligations under the Agreement,
which breach is not remedied within 30 days of written notice the breach to be remedied, or
(c) by giving the Client 60 days written notice of ALS's intention to terminate.

The Client may terminate its obligations under this Agreement in the event of a substantial
breach by ALS of its obligations under the Agreement, which breach has not been remedied
within 30 days of written notice to ALS.

If ALS, acting reasonably, suspects that the Client is insolvent or is having difficulties paying
its debts as and when they become due, or the Client is insolvent, ALS may give written notice
to the Client of ALS's intention to immediately suspend or terminate is obligations under this
Agreement.

In the event of termination, ALS is entitled to be paid for all work performed before the date
of termination and for any unavoidable commitments entered into by ALS before the date of
termination.

MISCELLANEOUS
a) Any provision of this Agreement that is illegal, invalid or unenforceable will be severed to the

extent that it is illegal, invalid or unenforceable, with the remainder of the Agreement
continuing in full force.

b) This Agreement is governed by the law of the state or territory in which the Services are

provided, and each party irrevocably and unconditionally submits to the non-exclusive
jurisdiction of the courts of that place.

DEFINITIONS
a) ALS means ALS Laboratory Group (Thailand) Co., Ltd. Registration No. 0105540004859, and

each of its related bodies corporate (as defined in the Civil and Commercial Code).

b) ALS IP means all intellectual property and proprietary rights (whether registered or

c

d

unregistered) owned by ALS prior to performance of the Services, developed by ALS in
performance of the Services, or developed by ALS outside of, or after, performance of the
Services, and without limitation includes business names, trade or service marks, any right to
have information (including confidential information) kept confidential, patents, patent
applications, drawings, discoveries, inventions, improvements, trade secrets, technical data,
formulae, databases, know-how, logos, designs, design rights, copyright and similar industrial
or intellectual property rights.

Client means the entity to which the accompanying tender, quotation, letter, fax or email is
addressed.

Confidential Information means all information in relation to a disclosing party, its business,
operations, products, processes, customers, suppliers or contractors which is or might
reasonably be considered by the disclosing party to be confidential, including all technical
data, formulae, specifications, diagrams, plans, drawings, sketches, designs, business plans
and reports, business methods and systems, business records, production information,
unpublished financial accounts and reports, discount and supply agreements, subcontractor
lists, customer lists, except to the extent that such information is lawfully in the public domain.
Services means the services described in the accompanying tender, quotation, letter, fax or
email.

Consequential Loss means loss or damage from a breach of contract, tort (including
negligence), under statute or any other basis in law or equity including, but without limitation
loss of profits, loss of revenue, loss of production, loss or denial of opportunity, loss of access
to markets, loss of goodwill, loss of business reputation, future reputation or publicity,
damage to credit rating, loss of use, and indirect, remote, abnormal or unforeseeable loss, or
any similar loss whether or not in the reasonable contemplation of the parties at the time of
this Agreement.
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Terms and Conditions

GENERAL

a)
b)

ALS will provide the Services described in the accompanying tender, quotation, or email to the
Client, which together with these terms and conditions will hereafter be called the ‘Agreement’.
This Agreement will be binding on the Client from the date the Agreement is accepted by the
Client in writing, through the placement of an order for, or receipt of samples for analysis based
upon this Agreement.

PROVISION OF SERVICES

a)

b)

c)

d)

e

ALS will provide the Services by exercising the same degree of skill, care and diligence that
would be exercised by professional service providers in similar circumstances.

The Client acknowledges that it is the Client's sole responsibility to make its own assessment of
the suitability for any purpose of the Services, detection limits and confidence intervals inherent
in ALS's standard testing methodology, the ALS Report and its contents. All data and ALS
Reports relate to the sample tested only.

Ifthe Client requires the Services to be performed by specific test method, or requires detection
limits and/or confidence intervals different to those inherent in ALS's standard testing
methodology, then the Client must advise ALS of such needs prior to submission of samples.
The client must inform ALS prior to submitting samples should they require samples to be
reported with Measurement of Uncertainty to meet with a certain regulatory compliance. ALS
will not hold any obligation if this information is not communicated or disclosed to ALS prior to
submission of samples.

ALS may subcontract all or part of the Services and the Client consents to ALS disclosing all
information (including Confidential Information) of the Client to that subcontractor necessary
for the performance of the Service.

ALS reserves the right to develop methods internally and automatically insource any
subcontracted analytical services listed in this Agreement upon achieving equivalent LORs,
NATA accreditation and service levels.

FEES AND PAYMENT

a)

b

For Clients with an approved credit account, payment terms are 30 days from the date of
invoice. For all other Clients, payment is due on receipt of samples by ALS, unless negotiated
otherwise. Any such variance from the standard payment terms must be stipulated separately
in writing in the Agreement.

All prices quoted by ALS are exclusive of VAT unless stated otherwise. The Client must pay the
amount of VAT specified in an invoice issued pursuant to A New Tax System (Value Added Tax)
Act 2001.

LIMITATION OF LIABILITY

a)

b)

o

To the full extent permitted by law, ALS excludes all warranties, terms, conditions or
undertakings (Terms), whether expressed or implied, in relation to the Services, the ALS Report,
or its contents. Where any legislation implies any Terms in this Agreement that cannot be
modified or excluded then, such Terms shall deem to be included. However, to the full extent
permitted by law, ALS's liability to the Client for any breach of any Terms that cannot be
excluded by law is limited at ALS's option to the re-performance of the Services or the refund
of the fee for the Services.

The Client hereby releases and indemnifies and shall continue to release and indemnify ALS,
its officers, employees and agents from and against all actions, claims (actual or threatened),
proceedings (including proceedings where ALS is joined pursuant to any proportionate liability
regime, whether under common law or any federal, state, or territory legislation) or demands
(including any costs and expenses in defending or servicing same) which may be brought
against it or them, in respect of any loss (including Consequential Loss), death, injury, illness or
damage to persons or property, and whether direct or indirect and in respect of any breach of
any industrial or intellectual property rights, howsoever arising out of the use of, reliance on, or
benefit of, the Services or any ALS Report, except to the extent that the loss, death, injury, illness
or damage to persons or property was directly caused by the negligence, willful acts or
omissions of ALS or its employees.

Notwithstanding any other provision of the Agreement, and except to the extent that liability
cannot be limited or excluded by law:

i) ALS will not be liable to the Client or any other person for any special, indirect or
consequential loss, loss of profits, or economic loss, arising from the Client's use of,
reliance on, or benefit of, the Services or any ALS Report;

i) ALS's cumulative liability to the Client for any loss or damage whatsoever which arises
under or in connection with this Agreement or the provision of Services (excluding loss or
damage to real or personal property, or personal injury to persons), and whether by way
of an indemnity or statute, in tort (for negligence or otherwise), or on any other basis in law
or equity, is limited to the value of the Services provided; and
ALS's cumulative liability to the Client for any loss or damage to real or personal property
whatsoever which arises under or in connection with this Agreement or the provision of
Services, and whether by way of an indemnity or statute, in tort (for negligence or
otherwise), or on any other basis in law or equity, is limited to $5 million in aggregate.

i)

CLIENTS OBLIGATIONS
a) The Client will ensure that all personnel, information, samples, access to site facilities,

b)

c

assistance, records, documentation and facilities needed by ALS to perform the Services, are
available when reasonably required by ALS.

The Client will give written notice to ALS of all known safety or health hazards and special
procedures applicable to the performance of the Services, and the safe handling, testing,
storage, transport and disposal of samples submitted to ALS (including whether or not the
disposal of samples may cause contamination) or the Client's facilities or infrastructure in
which ALS is partly or wholly performing the Services. ALS may in its absolute discretion,
refuse to provide part or all of the Services where it determines that the provision of part or
all of the Services may pose a health or safety hazard.

The Client must take all necessary steps to remove or remedy any known safety or health
hazards, or any obstacles to or anything that is likely to interrupt the performance of the
Services by ALS.

INTELLECTUAL PROPERTY AND CONFIDENTIAL INFORMATION
a) AllALS IP will remain the property of ALS. ALS grants to the Client a world-wide, non-exclusive,

royalty free license to use ALS IP for the purpose agreed to between the Client and ALS to the
extent that it is needed for the enjoyment and benefit of the Services.

ALS Laboratory Group (Thailand) Co., Ltd.
right solutions right partner

b) Neither ALS nor the Client will disclose Confidential Information of the other party to any third
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party without the prior written consent of the other party, unless required by law or the rules
of a relevant stock exchange. ALS and the Client will only use Confidential Information of the
other party for the purpose of the supply of the Services.
Any report, findings, results, statement, certification issued by ALS (ALS Report) is issued on
the basis of testing of samples or materials, information, or documents provided by, or on
behalf of, the Client. The Client will indemnify and hold harmless ALS, its officers, employees,
agents and subcontractors for any claim whatsoever in relation to any ALS Report arising from
unclear, erroneous, incomplete, misleading or false information provided to ALS; or arising
from any incorrect or defective materials or samples provided to ALS.
Each ALS Report is:
i) issued using detection limits and confidence intervals inherent in ALS's testing methodology;
ii) contains ALS's results and opinions (if provided) on those samples or specific materials only;
iii) solely for the benefit of the Client, its officers and employees; and
iv) prepared at the request of the Client for the purpose agreed between the Client and
ALS, and the Client may disclose the report to a third party for that purpose only, but ALS
does not accept any responsibility or liability (including, without limitation, liability for
negligence) to that third party.
The Client indemnifies ALS, its directors, employees, agents, consultants, contractors,
successors in title and assigns against any claim made against any or all of them by third
parties arising out of either the disclosure of any ALS Report, directly or indirectly by the Client,
to a third party; or any reproduction or publication of an extract of any ALS Report.
The Client acknowledges and agrees that any action, inaction, or decision of the Client in
response to the ALS Report will be determined by the Client. Neither ALS nor any of its
officers, employees, agents, or subcontractors will be liable to the Client or any third party for
any action or inaction of the Client in response to any ALS Report.

TERMINATION
a) ALS may suspend or terminate its obligations under this Agreement if (a) monies payable to

b

C

d

)

ALS by the client are outstanding 60 days or more (unless otherwise agreed) after the date of
invoice, (b) other substantial breach by the Client of their obligations under the Agreement,
which breach is not remedied within 30 days of written notice the breach to be remedied, or
(c) by giving the Client 60 days written notice of ALS's intention to terminate.

The Client may terminate its obligations under this Agreement in the event of a substantial
breach by ALS of its obligations under the Agreement, which breach has not been remedied
within 30 days of written notice to ALS.

If ALS, acting reasonably, suspects that the Client is insolvent or is having difficulties paying
its debts as and when they become due, or the Client is insolvent, ALS may give written notice
to the Client of ALS's intention to immediately suspend or terminate is obligations under this
Agreement.

In the event of termination, ALS is entitled to be paid for all work performed before the date
of termination and for any unavoidable commitments entered into by ALS before the date of
termination.

MISCELLANEOUS
a) Any provision of this Agreement that is illegal, invalid or unenforceable will be severed to the

extent that it is illegal, invalid or unenforceable, with the remainder of the Agreement
continuing in full force.

b) This Agreement is governed by the law of the state or territory in which the Services are

provided, and each party irrevocably and unconditionally submits to the non-exclusive
jurisdiction of the courts of that place.

DEFINITIONS
a) ALS means ALS Laboratory Group (Thailand) Co., Ltd. Registration No. 0105540004859, and

each of its related bodies corporate (as defined in the Civil and Commercial Code).

b) ALS IP means all intellectual property and proprietary rights (whether registered or

c

d

unregistered) owned by ALS prior to performance of the Services, developed by ALS in
performance of the Services, or developed by ALS outside of, or after, performance of the
Services, and without limitation includes business names, trade or service marks, any right to
have information (including confidential information) kept confidential, patents, patent
applications, drawings, discoveries, inventions, improvements, trade secrets, technical data,
formulae, databases, know-how, logos, designs, design rights, copyright and similar industrial
or intellectual property rights.

Client means the entity to which the accompanying tender, quotation, letter, fax or email is
addressed.

Confidential Information means all information in relation to a disclosing party, its business,
operations, products, processes, customers, suppliers or contractors which is or might
reasonably be considered by the disclosing party to be confidential, including all technical
data, formulae, specifications, diagrams, plans, drawings, sketches, designs, business plans
and reports, business methods and systems, business records, production information,
unpublished financial accounts and reports, discount and supply agreements, subcontractor
lists, customer lists, except to the extent that such information is lawfully in the public domain.
Services means the services described in the accompanying tender, quotation, letter, fax or
email.

Consequential Loss means loss or damage from a breach of contract, tort (including
negligence), under statute or any other basis in law or equity including, but without limitation
loss of profits, loss of revenue, loss of production, loss or denial of opportunity, loss of access
to markets, loss of goodwill, loss of business reputation, future reputation or publicity,
damage to credit rating, loss of use, and indirect, remote, abnormal or unforeseeable loss, or
any similar loss whether or not in the reasonable contemplation of the parties at the time of
this Agreement.
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Terms and Conditions

GENERAL

a)
b)

ALS will provide the Services described in the accompanying tender, quotation, or email to the
Client, which together with these terms and conditions will hereafter be called the ‘Agreement’.
This Agreement will be binding on the Client from the date the Agreement is accepted by the
Client in writing, through the placement of an order for, or receipt of samples for analysis based
upon this Agreement.

PROVISION OF SERVICES

a)

b)

c)

d)

e

ALS will provide the Services by exercising the same degree of skill, care and diligence that
would be exercised by professional service providers in similar circumstances.

The Client acknowledges that it is the Client's sole responsibility to make its own assessment of
the suitability for any purpose of the Services, detection limits and confidence intervals inherent
in ALS's standard testing methodology, the ALS Report and its contents. All data and ALS
Reports relate to the sample tested only.

Ifthe Client requires the Services to be performed by specific test method, or requires detection
limits and/or confidence intervals different to those inherent in ALS's standard testing
methodology, then the Client must advise ALS of such needs prior to submission of samples.
The client must inform ALS prior to submitting samples should they require samples to be
reported with Measurement of Uncertainty to meet with a certain regulatory compliance. ALS
will not hold any obligation if this information is not communicated or disclosed to ALS prior to
submission of samples.

ALS may subcontract all or part of the Services and the Client consents to ALS disclosing all
information (including Confidential Information) of the Client to that subcontractor necessary
for the performance of the Service.

ALS reserves the right to develop methods internally and automatically insource any
subcontracted analytical services listed in this Agreement upon achieving equivalent LORs,
NATA accreditation and service levels.

FEES AND PAYMENT

a)

b

For Clients with an approved credit account, payment terms are 30 days from the date of
invoice. For all other Clients, payment is due on receipt of samples by ALS, unless negotiated
otherwise. Any such variance from the standard payment terms must be stipulated separately
in writing in the Agreement.

All prices quoted by ALS are exclusive of VAT unless stated otherwise. The Client must pay the
amount of VAT specified in an invoice issued pursuant to A New Tax System (Value Added Tax)
Act 2001.

LIMITATION OF LIABILITY

a)

b)

o

To the full extent permitted by law, ALS excludes all warranties, terms, conditions or
undertakings (Terms), whether expressed or implied, in relation to the Services, the ALS Report,
or its contents. Where any legislation implies any Terms in this Agreement that cannot be
modified or excluded then, such Terms shall deem to be included. However, to the full extent
permitted by law, ALS's liability to the Client for any breach of any Terms that cannot be
excluded by law is limited at ALS's option to the re-performance of the Services or the refund
of the fee for the Services.

The Client hereby releases and indemnifies and shall continue to release and indemnify ALS,
its officers, employees and agents from and against all actions, claims (actual or threatened),
proceedings (including proceedings where ALS is joined pursuant to any proportionate liability
regime, whether under common law or any federal, state, or territory legislation) or demands
(including any costs and expenses in defending or servicing same) which may be brought
against it or them, in respect of any loss (including Consequential Loss), death, injury, illness or
damage to persons or property, and whether direct or indirect and in respect of any breach of
any industrial or intellectual property rights, howsoever arising out of the use of, reliance on, or
benefit of, the Services or any ALS Report, except to the extent that the loss, death, injury, illness
or damage to persons or property was directly caused by the negligence, willful acts or
omissions of ALS or its employees.

Notwithstanding any other provision of the Agreement, and except to the extent that liability
cannot be limited or excluded by law:

i) ALS will not be liable to the Client or any other person for any special, indirect or
consequential loss, loss of profits, or economic loss, arising from the Client's use of,
reliance on, or benefit of, the Services or any ALS Report;

i) ALS's cumulative liability to the Client for any loss or damage whatsoever which arises
under or in connection with this Agreement or the provision of Services (excluding loss or
damage to real or personal property, or personal injury to persons), and whether by way
of an indemnity or statute, in tort (for negligence or otherwise), or on any other basis in law
or equity, is limited to the value of the Services provided; and
ALS's cumulative liability to the Client for any loss or damage to real or personal property
whatsoever which arises under or in connection with this Agreement or the provision of
Services, and whether by way of an indemnity or statute, in tort (for negligence or
otherwise), or on any other basis in law or equity, is limited to $5 million in aggregate.

i)

CLIENTS OBLIGATIONS
a) The Client will ensure that all personnel, information, samples, access to site facilities,

b)

c

assistance, records, documentation and facilities needed by ALS to perform the Services, are
available when reasonably required by ALS.

The Client will give written notice to ALS of all known safety or health hazards and special
procedures applicable to the performance of the Services, and the safe handling, testing,
storage, transport and disposal of samples submitted to ALS (including whether or not the
disposal of samples may cause contamination) or the Client's facilities or infrastructure in
which ALS is partly or wholly performing the Services. ALS may in its absolute discretion,
refuse to provide part or all of the Services where it determines that the provision of part or
all of the Services may pose a health or safety hazard.

The Client must take all necessary steps to remove or remedy any known safety or health
hazards, or any obstacles to or anything that is likely to interrupt the performance of the
Services by ALS.

INTELLECTUAL PROPERTY AND CONFIDENTIAL INFORMATION
a) AllALS IP will remain the property of ALS. ALS grants to the Client a world-wide, non-exclusive,

royalty free license to use ALS IP for the purpose agreed to between the Client and ALS to the
extent that it is needed for the enjoyment and benefit of the Services.

ALS Laboratory Group (Thailand) Co., Ltd.
right solutions right partner

b) Neither ALS nor the Client will disclose Confidential Information of the other party to any third

C

d

=

party without the prior written consent of the other party, unless required by law or the rules
of a relevant stock exchange. ALS and the Client will only use Confidential Information of the
other party for the purpose of the supply of the Services.
Any report, findings, results, statement, certification issued by ALS (ALS Report) is issued on
the basis of testing of samples or materials, information, or documents provided by, or on
behalf of, the Client. The Client will indemnify and hold harmless ALS, its officers, employees,
agents and subcontractors for any claim whatsoever in relation to any ALS Report arising from
unclear, erroneous, incomplete, misleading or false information provided to ALS; or arising
from any incorrect or defective materials or samples provided to ALS.
Each ALS Report is:
i) issued using detection limits and confidence intervals inherent in ALS's testing methodology;
ii) contains ALS's results and opinions (if provided) on those samples or specific materials only;
iii) solely for the benefit of the Client, its officers and employees; and
iv) prepared at the request of the Client for the purpose agreed between the Client and
ALS, and the Client may disclose the report to a third party for that purpose only, but ALS
does not accept any responsibility or liability (including, without limitation, liability for
negligence) to that third party.
The Client indemnifies ALS, its directors, employees, agents, consultants, contractors,
successors in title and assigns against any claim made against any or all of them by third
parties arising out of either the disclosure of any ALS Report, directly or indirectly by the Client,
to a third party; or any reproduction or publication of an extract of any ALS Report.
The Client acknowledges and agrees that any action, inaction, or decision of the Client in
response to the ALS Report will be determined by the Client. Neither ALS nor any of its
officers, employees, agents, or subcontractors will be liable to the Client or any third party for
any action or inaction of the Client in response to any ALS Report.

TERMINATION
a) ALS may suspend or terminate its obligations under this Agreement if (a) monies payable to

b

C

d

)

ALS by the client are outstanding 60 days or more (unless otherwise agreed) after the date of
invoice, (b) other substantial breach by the Client of their obligations under the Agreement,
which breach is not remedied within 30 days of written notice the breach to be remedied, or
(c) by giving the Client 60 days written notice of ALS's intention to terminate.

The Client may terminate its obligations under this Agreement in the event of a substantial
breach by ALS of its obligations under the Agreement, which breach has not been remedied
within 30 days of written notice to ALS.

If ALS, acting reasonably, suspects that the Client is insolvent or is having difficulties paying
its debts as and when they become due, or the Client is insolvent, ALS may give written notice
to the Client of ALS's intention to immediately suspend or terminate is obligations under this
Agreement.

In the event of termination, ALS is entitled to be paid for all work performed before the date
of termination and for any unavoidable commitments entered into by ALS before the date of
termination.

MISCELLANEOUS
a) Any provision of this Agreement that is illegal, invalid or unenforceable will be severed to the

extent that it is illegal, invalid or unenforceable, with the remainder of the Agreement
continuing in full force.

b) This Agreement is governed by the law of the state or territory in which the Services are

provided, and each party irrevocably and unconditionally submits to the non-exclusive
jurisdiction of the courts of that place.

DEFINITIONS
a) ALS means ALS Laboratory Group (Thailand) Co., Ltd. Registration No. 0105540004859, and

each of its related bodies corporate (as defined in the Civil and Commercial Code).

b) ALS IP means all intellectual property and proprietary rights (whether registered or

c

d

unregistered) owned by ALS prior to performance of the Services, developed by ALS in
performance of the Services, or developed by ALS outside of, or after, performance of the
Services, and without limitation includes business names, trade or service marks, any right to
have information (including confidential information) kept confidential, patents, patent
applications, drawings, discoveries, inventions, improvements, trade secrets, technical data,
formulae, databases, know-how, logos, designs, design rights, copyright and similar industrial
or intellectual property rights.

Client means the entity to which the accompanying tender, quotation, letter, fax or email is
addressed.

Confidential Information means all information in relation to a disclosing party, its business,
operations, products, processes, customers, suppliers or contractors which is or might
reasonably be considered by the disclosing party to be confidential, including all technical
data, formulae, specifications, diagrams, plans, drawings, sketches, designs, business plans
and reports, business methods and systems, business records, production information,
unpublished financial accounts and reports, discount and supply agreements, subcontractor
lists, customer lists, except to the extent that such information is lawfully in the public domain.
Services means the services described in the accompanying tender, quotation, letter, fax or
email.

Consequential Loss means loss or damage from a breach of contract, tort (including
negligence), under statute or any other basis in law or equity including, but without limitation
loss of profits, loss of revenue, loss of production, loss or denial of opportunity, loss of access
to markets, loss of goodwill, loss of business reputation, future reputation or publicity,
damage to credit rating, loss of use, and indirect, remote, abnormal or unforeseeable loss, or
any similar loss whether or not in the reasonable contemplation of the parties at the time of
this Agreement.
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Terms and Conditions

GENERAL

a)
b)

ALS will provide the Services described in the accompanying tender, quotation, or email to the
Client, which together with these terms and conditions will hereafter be called the ‘Agreement’.
This Agreement will be binding on the Client from the date the Agreement is accepted by the
Client in writing, through the placement of an order for, or receipt of samples for analysis based
upon this Agreement.

PROVISION OF SERVICES

a)

b)

c)

d)

e

ALS will provide the Services by exercising the same degree of skill, care and diligence that
would be exercised by professional service providers in similar circumstances.

The Client acknowledges that it is the Client's sole responsibility to make its own assessment of
the suitability for any purpose of the Services, detection limits and confidence intervals inherent
in ALS's standard testing methodology, the ALS Report and its contents. All data and ALS
Reports relate to the sample tested only.

Ifthe Client requires the Services to be performed by specific test method, or requires detection
limits and/or confidence intervals different to those inherent in ALS's standard testing
methodology, then the Client must advise ALS of such needs prior to submission of samples.
The client must inform ALS prior to submitting samples should they require samples to be
reported with Measurement of Uncertainty to meet with a certain regulatory compliance. ALS
will not hold any obligation if this information is not communicated or disclosed to ALS prior to
submission of samples.

ALS may subcontract all or part of the Services and the Client consents to ALS disclosing all
information (including Confidential Information) of the Client to that subcontractor necessary
for the performance of the Service.

ALS reserves the right to develop methods internally and automatically insource any
subcontracted analytical services listed in this Agreement upon achieving equivalent LORs,
NATA accreditation and service levels.

FEES AND PAYMENT

a)

b

For Clients with an approved credit account, payment terms are 30 days from the date of
invoice. For all other Clients, payment is due on receipt of samples by ALS, unless negotiated
otherwise. Any such variance from the standard payment terms must be stipulated separately
in writing in the Agreement.

All prices quoted by ALS are exclusive of VAT unless stated otherwise. The Client must pay the
amount of VAT specified in an invoice issued pursuant to A New Tax System (Value Added Tax)
Act 2001.

LIMITATION OF LIABILITY

a)

b)

o

To the full extent permitted by law, ALS excludes all warranties, terms, conditions or
undertakings (Terms), whether expressed or implied, in relation to the Services, the ALS Report,
or its contents. Where any legislation implies any Terms in this Agreement that cannot be
modified or excluded then, such Terms shall deem to be included. However, to the full extent
permitted by law, ALS's liability to the Client for any breach of any Terms that cannot be
excluded by law is limited at ALS's option to the re-performance of the Services or the refund
of the fee for the Services.

The Client hereby releases and indemnifies and shall continue to release and indemnify ALS,
its officers, employees and agents from and against all actions, claims (actual or threatened),
proceedings (including proceedings where ALS is joined pursuant to any proportionate liability
regime, whether under common law or any federal, state, or territory legislation) or demands
(including any costs and expenses in defending or servicing same) which may be brought
against it or them, in respect of any loss (including Consequential Loss), death, injury, illness or
damage to persons or property, and whether direct or indirect and in respect of any breach of
any industrial or intellectual property rights, howsoever arising out of the use of, reliance on, or
benefit of, the Services or any ALS Report, except to the extent that the loss, death, injury, illness
or damage to persons or property was directly caused by the negligence, willful acts or
omissions of ALS or its employees.

Notwithstanding any other provision of the Agreement, and except to the extent that liability
cannot be limited or excluded by law:

i) ALS will not be liable to the Client or any other person for any special, indirect or
consequential loss, loss of profits, or economic loss, arising from the Client's use of,
reliance on, or benefit of, the Services or any ALS Report;

i) ALS's cumulative liability to the Client for any loss or damage whatsoever which arises
under or in connection with this Agreement or the provision of Services (excluding loss or
damage to real or personal property, or personal injury to persons), and whether by way
of an indemnity or statute, in tort (for negligence or otherwise), or on any other basis in law
or equity, is limited to the value of the Services provided; and
ALS's cumulative liability to the Client for any loss or damage to real or personal property
whatsoever which arises under or in connection with this Agreement or the provision of
Services, and whether by way of an indemnity or statute, in tort (for negligence or
otherwise), or on any other basis in law or equity, is limited to $5 million in aggregate.

i)

CLIENTS OBLIGATIONS
a) The Client will ensure that all personnel, information, samples, access to site facilities,

b)

c

assistance, records, documentation and facilities needed by ALS to perform the Services, are
available when reasonably required by ALS.

The Client will give written notice to ALS of all known safety or health hazards and special
procedures applicable to the performance of the Services, and the safe handling, testing,
storage, transport and disposal of samples submitted to ALS (including whether or not the
disposal of samples may cause contamination) or the Client's facilities or infrastructure in
which ALS is partly or wholly performing the Services. ALS may in its absolute discretion,
refuse to provide part or all of the Services where it determines that the provision of part or
all of the Services may pose a health or safety hazard.

The Client must take all necessary steps to remove or remedy any known safety or health
hazards, or any obstacles to or anything that is likely to interrupt the performance of the
Services by ALS.

INTELLECTUAL PROPERTY AND CONFIDENTIAL INFORMATION
a) AllALS IP will remain the property of ALS. ALS grants to the Client a world-wide, non-exclusive,

royalty free license to use ALS IP for the purpose agreed to between the Client and ALS to the
extent that it is needed for the enjoyment and benefit of the Services.

ALS Laboratory Group (Thailand) Co., Ltd.
right solutions right partner

b) Neither ALS nor the Client will disclose Confidential Information of the other party to any third

C

d

=

party without the prior written consent of the other party, unless required by law or the rules
of a relevant stock exchange. ALS and the Client will only use Confidential Information of the
other party for the purpose of the supply of the Services.
Any report, findings, results, statement, certification issued by ALS (ALS Report) is issued on
the basis of testing of samples or materials, information, or documents provided by, or on
behalf of, the Client. The Client will indemnify and hold harmless ALS, its officers, employees,
agents and subcontractors for any claim whatsoever in relation to any ALS Report arising from
unclear, erroneous, incomplete, misleading or false information provided to ALS; or arising
from any incorrect or defective materials or samples provided to ALS.
Each ALS Report is:
i) issued using detection limits and confidence intervals inherent in ALS's testing methodology;
ii) contains ALS's results and opinions (if provided) on those samples or specific materials only;
iii) solely for the benefit of the Client, its officers and employees; and
iv) prepared at the request of the Client for the purpose agreed between the Client and
ALS, and the Client may disclose the report to a third party for that purpose only, but ALS
does not accept any responsibility or liability (including, without limitation, liability for
negligence) to that third party.
The Client indemnifies ALS, its directors, employees, agents, consultants, contractors,
successors in title and assigns against any claim made against any or all of them by third
parties arising out of either the disclosure of any ALS Report, directly or indirectly by the Client,
to a third party; or any reproduction or publication of an extract of any ALS Report.
The Client acknowledges and agrees that any action, inaction, or decision of the Client in
response to the ALS Report will be determined by the Client. Neither ALS nor any of its
officers, employees, agents, or subcontractors will be liable to the Client or any third party for
any action or inaction of the Client in response to any ALS Report.

TERMINATION
a) ALS may suspend or terminate its obligations under this Agreement if (a) monies payable to

b

C

d

)

ALS by the client are outstanding 60 days or more (unless otherwise agreed) after the date of
invoice, (b) other substantial breach by the Client of their obligations under the Agreement,
which breach is not remedied within 30 days of written notice the breach to be remedied, or
(c) by giving the Client 60 days written notice of ALS's intention to terminate.

The Client may terminate its obligations under this Agreement in the event of a substantial
breach by ALS of its obligations under the Agreement, which breach has not been remedied
within 30 days of written notice to ALS.

If ALS, acting reasonably, suspects that the Client is insolvent or is having difficulties paying
its debts as and when they become due, or the Client is insolvent, ALS may give written notice
to the Client of ALS's intention to immediately suspend or terminate is obligations under this
Agreement.

In the event of termination, ALS is entitled to be paid for all work performed before the date
of termination and for any unavoidable commitments entered into by ALS before the date of
termination.

MISCELLANEOUS
a) Any provision of this Agreement that is illegal, invalid or unenforceable will be severed to the

extent that it is illegal, invalid or unenforceable, with the remainder of the Agreement
continuing in full force.

b) This Agreement is governed by the law of the state or territory in which the Services are

provided, and each party irrevocably and unconditionally submits to the non-exclusive
jurisdiction of the courts of that place.

DEFINITIONS
a) ALS means ALS Laboratory Group (Thailand) Co., Ltd. Registration No. 0105540004859, and

each of its related bodies corporate (as defined in the Civil and Commercial Code).

b) ALS IP means all intellectual property and proprietary rights (whether registered or

c

d

unregistered) owned by ALS prior to performance of the Services, developed by ALS in
performance of the Services, or developed by ALS outside of, or after, performance of the
Services, and without limitation includes business names, trade or service marks, any right to
have information (including confidential information) kept confidential, patents, patent
applications, drawings, discoveries, inventions, improvements, trade secrets, technical data,
formulae, databases, know-how, logos, designs, design rights, copyright and similar industrial
or intellectual property rights.

Client means the entity to which the accompanying tender, quotation, letter, fax or email is
addressed.

Confidential Information means all information in relation to a disclosing party, its business,
operations, products, processes, customers, suppliers or contractors which is or might
reasonably be considered by the disclosing party to be confidential, including all technical
data, formulae, specifications, diagrams, plans, drawings, sketches, designs, business plans
and reports, business methods and systems, business records, production information,
unpublished financial accounts and reports, discount and supply agreements, subcontractor
lists, customer lists, except to the extent that such information is lawfully in the public domain.
Services means the services described in the accompanying tender, quotation, letter, fax or
email.

Consequential Loss means loss or damage from a breach of contract, tort (including
negligence), under statute or any other basis in law or equity including, but without limitation
loss of profits, loss of revenue, loss of production, loss or denial of opportunity, loss of access
to markets, loss of goodwill, loss of business reputation, future reputation or publicity,
damage to credit rating, loss of use, and indirect, remote, abnormal or unforeseeable loss, or
any similar loss whether or not in the reasonable contemplation of the parties at the time of
this Agreement.
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Terms and Conditions

GENERAL

a)
b)

ALS will provide the Services described in the accompanying tender, quotation, or email to the
Client, which together with these terms and conditions will hereafter be called the ‘Agreement’.
This Agreement will be binding on the Client from the date the Agreement is accepted by the
Client in writing, through the placement of an order for, or receipt of samples for analysis based
upon this Agreement.

PROVISION OF SERVICES

a)

b)

c)

d)

e

ALS will provide the Services by exercising the same degree of skill, care and diligence that
would be exercised by professional service providers in similar circumstances.

The Client acknowledges that it is the Client's sole responsibility to make its own assessment of
the suitability for any purpose of the Services, detection limits and confidence intervals inherent
in ALS's standard testing methodology, the ALS Report and its contents. All data and ALS
Reports relate to the sample tested only.

Ifthe Client requires the Services to be performed by specific test method, or requires detection
limits and/or confidence intervals different to those inherent in ALS's standard testing
methodology, then the Client must advise ALS of such needs prior to submission of samples.
The client must inform ALS prior to submitting samples should they require samples to be
reported with Measurement of Uncertainty to meet with a certain regulatory compliance. ALS
will not hold any obligation if this information is not communicated or disclosed to ALS prior to
submission of samples.

ALS may subcontract all or part of the Services and the Client consents to ALS disclosing all
information (including Confidential Information) of the Client to that subcontractor necessary
for the performance of the Service.

ALS reserves the right to develop methods internally and automatically insource any
subcontracted analytical services listed in this Agreement upon achieving equivalent LORs,
NATA accreditation and service levels.

FEES AND PAYMENT

a)

b

For Clients with an approved credit account, payment terms are 30 days from the date of
invoice. For all other Clients, payment is due on receipt of samples by ALS, unless negotiated
otherwise. Any such variance from the standard payment terms must be stipulated separately
in writing in the Agreement.

All prices quoted by ALS are exclusive of VAT unless stated otherwise. The Client must pay the
amount of VAT specified in an invoice issued pursuant to A New Tax System (Value Added Tax)
Act 2001.

LIMITATION OF LIABILITY

a)

b)

o

To the full extent permitted by law, ALS excludes all warranties, terms, conditions or
undertakings (Terms), whether expressed or implied, in relation to the Services, the ALS Report,
or its contents. Where any legislation implies any Terms in this Agreement that cannot be
modified or excluded then, such Terms shall deem to be included. However, to the full extent
permitted by law, ALS's liability to the Client for any breach of any Terms that cannot be
excluded by law is limited at ALS's option to the re-performance of the Services or the refund
of the fee for the Services.

The Client hereby releases and indemnifies and shall continue to release and indemnify ALS,
its officers, employees and agents from and against all actions, claims (actual or threatened),
proceedings (including proceedings where ALS is joined pursuant to any proportionate liability
regime, whether under common law or any federal, state, or territory legislation) or demands
(including any costs and expenses in defending or servicing same) which may be brought
against it or them, in respect of any loss (including Consequential Loss), death, injury, illness or
damage to persons or property, and whether direct or indirect and in respect of any breach of
any industrial or intellectual property rights, howsoever arising out of the use of, reliance on, or
benefit of, the Services or any ALS Report, except to the extent that the loss, death, injury, illness
or damage to persons or property was directly caused by the negligence, willful acts or
omissions of ALS or its employees.

Notwithstanding any other provision of the Agreement, and except to the extent that liability
cannot be limited or excluded by law:

i) ALS will not be liable to the Client or any other person for any special, indirect or
consequential loss, loss of profits, or economic loss, arising from the Client's use of,
reliance on, or benefit of, the Services or any ALS Report;

i) ALS's cumulative liability to the Client for any loss or damage whatsoever which arises
under or in connection with this Agreement or the provision of Services (excluding loss or
damage to real or personal property, or personal injury to persons), and whether by way
of an indemnity or statute, in tort (for negligence or otherwise), or on any other basis in law
or equity, is limited to the value of the Services provided; and
ALS's cumulative liability to the Client for any loss or damage to real or personal property
whatsoever which arises under or in connection with this Agreement or the provision of
Services, and whether by way of an indemnity or statute, in tort (for negligence or
otherwise), or on any other basis in law or equity, is limited to $5 million in aggregate.

i)

CLIENTS OBLIGATIONS
a) The Client will ensure that all personnel, information, samples, access to site facilities,

b)

c

assistance, records, documentation and facilities needed by ALS to perform the Services, are
available when reasonably required by ALS.

The Client will give written notice to ALS of all known safety or health hazards and special
procedures applicable to the performance of the Services, and the safe handling, testing,
storage, transport and disposal of samples submitted to ALS (including whether or not the
disposal of samples may cause contamination) or the Client's facilities or infrastructure in
which ALS is partly or wholly performing the Services. ALS may in its absolute discretion,
refuse to provide part or all of the Services where it determines that the provision of part or
all of the Services may pose a health or safety hazard.

The Client must take all necessary steps to remove or remedy any known safety or health
hazards, or any obstacles to or anything that is likely to interrupt the performance of the
Services by ALS.

INTELLECTUAL PROPERTY AND CONFIDENTIAL INFORMATION
a) AllALS IP will remain the property of ALS. ALS grants to the Client a world-wide, non-exclusive,

royalty free license to use ALS IP for the purpose agreed to between the Client and ALS to the
extent that it is needed for the enjoyment and benefit of the Services.

ALS Laboratory Group (Thailand) Co., Ltd.
right solutions right partner

b) Neither ALS nor the Client will disclose Confidential Information of the other party to any third

C

d

=

party without the prior written consent of the other party, unless required by law or the rules
of a relevant stock exchange. ALS and the Client will only use Confidential Information of the
other party for the purpose of the supply of the Services.
Any report, findings, results, statement, certification issued by ALS (ALS Report) is issued on
the basis of testing of samples or materials, information, or documents provided by, or on
behalf of, the Client. The Client will indemnify and hold harmless ALS, its officers, employees,
agents and subcontractors for any claim whatsoever in relation to any ALS Report arising from
unclear, erroneous, incomplete, misleading or false information provided to ALS; or arising
from any incorrect or defective materials or samples provided to ALS.
Each ALS Report is:
i) issued using detection limits and confidence intervals inherent in ALS's testing methodology;
ii) contains ALS's results and opinions (if provided) on those samples or specific materials only;
iii) solely for the benefit of the Client, its officers and employees; and
iv) prepared at the request of the Client for the purpose agreed between the Client and
ALS, and the Client may disclose the report to a third party for that purpose only, but ALS
does not accept any responsibility or liability (including, without limitation, liability for
negligence) to that third party.
The Client indemnifies ALS, its directors, employees, agents, consultants, contractors,
successors in title and assigns against any claim made against any or all of them by third
parties arising out of either the disclosure of any ALS Report, directly or indirectly by the Client,
to a third party; or any reproduction or publication of an extract of any ALS Report.
The Client acknowledges and agrees that any action, inaction, or decision of the Client in
response to the ALS Report will be determined by the Client. Neither ALS nor any of its
officers, employees, agents, or subcontractors will be liable to the Client or any third party for
any action or inaction of the Client in response to any ALS Report.

TERMINATION
a) ALS may suspend or terminate its obligations under this Agreement if (a) monies payable to

b

C

d

)

ALS by the client are outstanding 60 days or more (unless otherwise agreed) after the date of
invoice, (b) other substantial breach by the Client of their obligations under the Agreement,
which breach is not remedied within 30 days of written notice the breach to be remedied, or
(c) by giving the Client 60 days written notice of ALS's intention to terminate.

The Client may terminate its obligations under this Agreement in the event of a substantial
breach by ALS of its obligations under the Agreement, which breach has not been remedied
within 30 days of written notice to ALS.

If ALS, acting reasonably, suspects that the Client is insolvent or is having difficulties paying
its debts as and when they become due, or the Client is insolvent, ALS may give written notice
to the Client of ALS's intention to immediately suspend or terminate is obligations under this
Agreement.

In the event of termination, ALS is entitled to be paid for all work performed before the date
of termination and for any unavoidable commitments entered into by ALS before the date of
termination.

MISCELLANEOUS
a) Any provision of this Agreement that is illegal, invalid or unenforceable will be severed to the

extent that it is illegal, invalid or unenforceable, with the remainder of the Agreement
continuing in full force.

b) This Agreement is governed by the law of the state or territory in which the Services are

provided, and each party irrevocably and unconditionally submits to the non-exclusive
jurisdiction of the courts of that place.

DEFINITIONS
a) ALS means ALS Laboratory Group (Thailand) Co., Ltd. Registration No. 0105540004859, and

each of its related bodies corporate (as defined in the Civil and Commercial Code).

b) ALS IP means all intellectual property and proprietary rights (whether registered or

c

d

unregistered) owned by ALS prior to performance of the Services, developed by ALS in
performance of the Services, or developed by ALS outside of, or after, performance of the
Services, and without limitation includes business names, trade or service marks, any right to
have information (including confidential information) kept confidential, patents, patent
applications, drawings, discoveries, inventions, improvements, trade secrets, technical data,
formulae, databases, know-how, logos, designs, design rights, copyright and similar industrial
or intellectual property rights.

Client means the entity to which the accompanying tender, quotation, letter, fax or email is
addressed.

Confidential Information means all information in relation to a disclosing party, its business,
operations, products, processes, customers, suppliers or contractors which is or might
reasonably be considered by the disclosing party to be confidential, including all technical
data, formulae, specifications, diagrams, plans, drawings, sketches, designs, business plans
and reports, business methods and systems, business records, production information,
unpublished financial accounts and reports, discount and supply agreements, subcontractor
lists, customer lists, except to the extent that such information is lawfully in the public domain.
Services means the services described in the accompanying tender, quotation, letter, fax or
email.

Consequential Loss means loss or damage from a breach of contract, tort (including
negligence), under statute or any other basis in law or equity including, but without limitation
loss of profits, loss of revenue, loss of production, loss or denial of opportunity, loss of access
to markets, loss of goodwill, loss of business reputation, future reputation or publicity,
damage to credit rating, loss of use, and indirect, remote, abnormal or unforeseeable loss, or
any similar loss whether or not in the reasonable contemplation of the parties at the time of
this Agreement.
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Terms and Conditions

GENERAL

a)
b)

ALS will provide the Services described in the accompanying tender, quotation, or email to the
Client, which together with these terms and conditions will hereafter be called the ‘Agreement’.
This Agreement will be binding on the Client from the date the Agreement is accepted by the
Client in writing, through the placement of an order for, or receipt of samples for analysis based
upon this Agreement.

PROVISION OF SERVICES

a)

b)

c)

d)

e

ALS will provide the Services by exercising the same degree of skill, care and diligence that
would be exercised by professional service providers in similar circumstances.

The Client acknowledges that it is the Client's sole responsibility to make its own assessment of
the suitability for any purpose of the Services, detection limits and confidence intervals inherent
in ALS's standard testing methodology, the ALS Report and its contents. All data and ALS
Reports relate to the sample tested only.

Ifthe Client requires the Services to be performed by specific test method, or requires detection
limits and/or confidence intervals different to those inherent in ALS's standard testing
methodology, then the Client must advise ALS of such needs prior to submission of samples.
The client must inform ALS prior to submitting samples should they require samples to be
reported with Measurement of Uncertainty to meet with a certain regulatory compliance. ALS
will not hold any obligation if this information is not communicated or disclosed to ALS prior to
submission of samples.

ALS may subcontract all or part of the Services and the Client consents to ALS disclosing all
information (including Confidential Information) of the Client to that subcontractor necessary
for the performance of the Service.

ALS reserves the right to develop methods internally and automatically insource any
subcontracted analytical services listed in this Agreement upon achieving equivalent LORs,
NATA accreditation and service levels.

FEES AND PAYMENT

a)

b

For Clients with an approved credit account, payment terms are 30 days from the date of
invoice. For all other Clients, payment is due on receipt of samples by ALS, unless negotiated
otherwise. Any such variance from the standard payment terms must be stipulated separately
in writing in the Agreement.

All prices quoted by ALS are exclusive of VAT unless stated otherwise. The Client must pay the
amount of VAT specified in an invoice issued pursuant to A New Tax System (Value Added Tax)
Act 2001.

LIMITATION OF LIABILITY

a)

b)

o

To the full extent permitted by law, ALS excludes all warranties, terms, conditions or
undertakings (Terms), whether expressed or implied, in relation to the Services, the ALS Report,
or its contents. Where any legislation implies any Terms in this Agreement that cannot be
modified or excluded then, such Terms shall deem to be included. However, to the full extent
permitted by law, ALS's liability to the Client for any breach of any Terms that cannot be
excluded by law is limited at ALS's option to the re-performance of the Services or the refund
of the fee for the Services.

The Client hereby releases and indemnifies and shall continue to release and indemnify ALS,
its officers, employees and agents from and against all actions, claims (actual or threatened),
proceedings (including proceedings where ALS is joined pursuant to any proportionate liability
regime, whether under common law or any federal, state, or territory legislation) or demands
(including any costs and expenses in defending or servicing same) which may be brought
against it or them, in respect of any loss (including Consequential Loss), death, injury, illness or
damage to persons or property, and whether direct or indirect and in respect of any breach of
any industrial or intellectual property rights, howsoever arising out of the use of, reliance on, or
benefit of, the Services or any ALS Report, except to the extent that the loss, death, injury, illness
or damage to persons or property was directly caused by the negligence, willful acts or
omissions of ALS or its employees.

Notwithstanding any other provision of the Agreement, and except to the extent that liability
cannot be limited or excluded by law:

i) ALS will not be liable to the Client or any other person for any special, indirect or
consequential loss, loss of profits, or economic loss, arising from the Client's use of,
reliance on, or benefit of, the Services or any ALS Report;

i) ALS's cumulative liability to the Client for any loss or damage whatsoever which arises
under or in connection with this Agreement or the provision of Services (excluding loss or
damage to real or personal property, or personal injury to persons), and whether by way
of an indemnity or statute, in tort (for negligence or otherwise), or on any other basis in law
or equity, is limited to the value of the Services provided; and
ALS's cumulative liability to the Client for any loss or damage to real or personal property
whatsoever which arises under or in connection with this Agreement or the provision of
Services, and whether by way of an indemnity or statute, in tort (for negligence or
otherwise), or on any other basis in law or equity, is limited to $5 million in aggregate.

i)

CLIENTS OBLIGATIONS
a) The Client will ensure that all personnel, information, samples, access to site facilities,

b)

c

assistance, records, documentation and facilities needed by ALS to perform the Services, are
available when reasonably required by ALS.

The Client will give written notice to ALS of all known safety or health hazards and special
procedures applicable to the performance of the Services, and the safe handling, testing,
storage, transport and disposal of samples submitted to ALS (including whether or not the
disposal of samples may cause contamination) or the Client's facilities or infrastructure in
which ALS is partly or wholly performing the Services. ALS may in its absolute discretion,
refuse to provide part or all of the Services where it determines that the provision of part or
all of the Services may pose a health or safety hazard.

The Client must take all necessary steps to remove or remedy any known safety or health
hazards, or any obstacles to or anything that is likely to interrupt the performance of the
Services by ALS.

INTELLECTUAL PROPERTY AND CONFIDENTIAL INFORMATION
a) AllALS IP will remain the property of ALS. ALS grants to the Client a world-wide, non-exclusive,

royalty free license to use ALS IP for the purpose agreed to between the Client and ALS to the
extent that it is needed for the enjoyment and benefit of the Services.

ALS Laboratory Group (Thailand) Co., Ltd.
right solutions right partner

b) Neither ALS nor the Client will disclose Confidential Information of the other party to any third

C

d

=

party without the prior written consent of the other party, unless required by law or the rules
of a relevant stock exchange. ALS and the Client will only use Confidential Information of the
other party for the purpose of the supply of the Services.
Any report, findings, results, statement, certification issued by ALS (ALS Report) is issued on
the basis of testing of samples or materials, information, or documents provided by, or on
behalf of, the Client. The Client will indemnify and hold harmless ALS, its officers, employees,
agents and subcontractors for any claim whatsoever in relation to any ALS Report arising from
unclear, erroneous, incomplete, misleading or false information provided to ALS; or arising
from any incorrect or defective materials or samples provided to ALS.
Each ALS Report is:
i) issued using detection limits and confidence intervals inherent in ALS's testing methodology;
ii) contains ALS's results and opinions (if provided) on those samples or specific materials only;
iii) solely for the benefit of the Client, its officers and employees; and
iv) prepared at the request of the Client for the purpose agreed between the Client and
ALS, and the Client may disclose the report to a third party for that purpose only, but ALS
does not accept any responsibility or liability (including, without limitation, liability for
negligence) to that third party.
The Client indemnifies ALS, its directors, employees, agents, consultants, contractors,
successors in title and assigns against any claim made against any or all of them by third
parties arising out of either the disclosure of any ALS Report, directly or indirectly by the Client,
to a third party; or any reproduction or publication of an extract of any ALS Report.
The Client acknowledges and agrees that any action, inaction, or decision of the Client in
response to the ALS Report will be determined by the Client. Neither ALS nor any of its
officers, employees, agents, or subcontractors will be liable to the Client or any third party for
any action or inaction of the Client in response to any ALS Report.

TERMINATION
a) ALS may suspend or terminate its obligations under this Agreement if (a) monies payable to

b

C

d

)

ALS by the client are outstanding 60 days or more (unless otherwise agreed) after the date of
invoice, (b) other substantial breach by the Client of their obligations under the Agreement,
which breach is not remedied within 30 days of written notice the breach to be remedied, or
(c) by giving the Client 60 days written notice of ALS's intention to terminate.

The Client may terminate its obligations under this Agreement in the event of a substantial
breach by ALS of its obligations under the Agreement, which breach has not been remedied
within 30 days of written notice to ALS.

If ALS, acting reasonably, suspects that the Client is insolvent or is having difficulties paying
its debts as and when they become due, or the Client is insolvent, ALS may give written notice
to the Client of ALS's intention to immediately suspend or terminate is obligations under this
Agreement.

In the event of termination, ALS is entitled to be paid for all work performed before the date
of termination and for any unavoidable commitments entered into by ALS before the date of
termination.

MISCELLANEOUS
a) Any provision of this Agreement that is illegal, invalid or unenforceable will be severed to the

extent that it is illegal, invalid or unenforceable, with the remainder of the Agreement
continuing in full force.

b) This Agreement is governed by the law of the state or territory in which the Services are

provided, and each party irrevocably and unconditionally submits to the non-exclusive
jurisdiction of the courts of that place.

DEFINITIONS
a) ALS means ALS Laboratory Group (Thailand) Co., Ltd. Registration No. 0105540004859, and

each of its related bodies corporate (as defined in the Civil and Commercial Code).

b) ALS IP means all intellectual property and proprietary rights (whether registered or

c

d

unregistered) owned by ALS prior to performance of the Services, developed by ALS in
performance of the Services, or developed by ALS outside of, or after, performance of the
Services, and without limitation includes business names, trade or service marks, any right to
have information (including confidential information) kept confidential, patents, patent
applications, drawings, discoveries, inventions, improvements, trade secrets, technical data,
formulae, databases, know-how, logos, designs, design rights, copyright and similar industrial
or intellectual property rights.

Client means the entity to which the accompanying tender, quotation, letter, fax or email is
addressed.

Confidential Information means all information in relation to a disclosing party, its business,
operations, products, processes, customers, suppliers or contractors which is or might
reasonably be considered by the disclosing party to be confidential, including all technical
data, formulae, specifications, diagrams, plans, drawings, sketches, designs, business plans
and reports, business methods and systems, business records, production information,
unpublished financial accounts and reports, discount and supply agreements, subcontractor
lists, customer lists, except to the extent that such information is lawfully in the public domain.
Services means the services described in the accompanying tender, quotation, letter, fax or
email.

Consequential Loss means loss or damage from a breach of contract, tort (including
negligence), under statute or any other basis in law or equity including, but without limitation
loss of profits, loss of revenue, loss of production, loss or denial of opportunity, loss of access
to markets, loss of goodwill, loss of business reputation, future reputation or publicity,
damage to credit rating, loss of use, and indirect, remote, abnormal or unforeseeable loss, or
any similar loss whether or not in the reasonable contemplation of the parties at the time of
this Agreement.
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Terms and Conditions

GENERAL

a)
b)

ALS will provide the Services described in the accompanying tender, quotation, or email to the
Client, which together with these terms and conditions will hereafter be called the ‘Agreement’.
This Agreement will be binding on the Client from the date the Agreement is accepted by the
Client in writing, through the placement of an order for, or receipt of samples for analysis based
upon this Agreement.

PROVISION OF SERVICES

a)

b)

c)

d)

e

ALS will provide the Services by exercising the same degree of skill, care and diligence that
would be exercised by professional service providers in similar circumstances.

The Client acknowledges that it is the Client's sole responsibility to make its own assessment of
the suitability for any purpose of the Services, detection limits and confidence intervals inherent
in ALS's standard testing methodology, the ALS Report and its contents. All data and ALS
Reports relate to the sample tested only.

Ifthe Client requires the Services to be performed by specific test method, or requires detection
limits and/or confidence intervals different to those inherent in ALS's standard testing
methodology, then the Client must advise ALS of such needs prior to submission of samples.
The client must inform ALS prior to submitting samples should they require samples to be
reported with Measurement of Uncertainty to meet with a certain regulatory compliance. ALS
will not hold any obligation if this information is not communicated or disclosed to ALS prior to
submission of samples.

ALS may subcontract all or part of the Services and the Client consents to ALS disclosing all
information (including Confidential Information) of the Client to that subcontractor necessary
for the performance of the Service.

ALS reserves the right to develop methods internally and automatically insource any
subcontracted analytical services listed in this Agreement upon achieving equivalent LORs,
NATA accreditation and service levels.

FEES AND PAYMENT

a)

b

For Clients with an approved credit account, payment terms are 30 days from the date of
invoice. For all other Clients, payment is due on receipt of samples by ALS, unless negotiated
otherwise. Any such variance from the standard payment terms must be stipulated separately
in writing in the Agreement.

All prices quoted by ALS are exclusive of VAT unless stated otherwise. The Client must pay the
amount of VAT specified in an invoice issued pursuant to A New Tax System (Value Added Tax)
Act 2001.

LIMITATION OF LIABILITY

a)

b)

o

To the full extent permitted by law, ALS excludes all warranties, terms, conditions or
undertakings (Terms), whether expressed or implied, in relation to the Services, the ALS Report,
or its contents. Where any legislation implies any Terms in this Agreement that cannot be
modified or excluded then, such Terms shall deem to be included. However, to the full extent
permitted by law, ALS's liability to the Client for any breach of any Terms that cannot be
excluded by law is limited at ALS's option to the re-performance of the Services or the refund
of the fee for the Services.

The Client hereby releases and indemnifies and shall continue to release and indemnify ALS,
its officers, employees and agents from and against all actions, claims (actual or threatened),
proceedings (including proceedings where ALS is joined pursuant to any proportionate liability
regime, whether under common law or any federal, state, or territory legislation) or demands
(including any costs and expenses in defending or servicing same) which may be brought
against it or them, in respect of any loss (including Consequential Loss), death, injury, illness or
damage to persons or property, and whether direct or indirect and in respect of any breach of
any industrial or intellectual property rights, howsoever arising out of the use of, reliance on, or
benefit of, the Services or any ALS Report, except to the extent that the loss, death, injury, illness
or damage to persons or property was directly caused by the negligence, willful acts or
omissions of ALS or its employees.

Notwithstanding any other provision of the Agreement, and except to the extent that liability
cannot be limited or excluded by law:

i) ALS will not be liable to the Client or any other person for any special, indirect or
consequential loss, loss of profits, or economic loss, arising from the Client's use of,
reliance on, or benefit of, the Services or any ALS Report;

i) ALS's cumulative liability to the Client for any loss or damage whatsoever which arises
under or in connection with this Agreement or the provision of Services (excluding loss or
damage to real or personal property, or personal injury to persons), and whether by way
of an indemnity or statute, in tort (for negligence or otherwise), or on any other basis in law
or equity, is limited to the value of the Services provided; and
ALS's cumulative liability to the Client for any loss or damage to real or personal property
whatsoever which arises under or in connection with this Agreement or the provision of
Services, and whether by way of an indemnity or statute, in tort (for negligence or
otherwise), or on any other basis in law or equity, is limited to $5 million in aggregate.

i)

CLIENTS OBLIGATIONS
a) The Client will ensure that all personnel, information, samples, access to site facilities,

b)

c

assistance, records, documentation and facilities needed by ALS to perform the Services, are
available when reasonably required by ALS.

The Client will give written notice to ALS of all known safety or health hazards and special
procedures applicable to the performance of the Services, and the safe handling, testing,
storage, transport and disposal of samples submitted to ALS (including whether or not the
disposal of samples may cause contamination) or the Client's facilities or infrastructure in
which ALS is partly or wholly performing the Services. ALS may in its absolute discretion,
refuse to provide part or all of the Services where it determines that the provision of part or
all of the Services may pose a health or safety hazard.

The Client must take all necessary steps to remove or remedy any known safety or health
hazards, or any obstacles to or anything that is likely to interrupt the performance of the
Services by ALS.

INTELLECTUAL PROPERTY AND CONFIDENTIAL INFORMATION
a) AllALS IP will remain the property of ALS. ALS grants to the Client a world-wide, non-exclusive,

royalty free license to use ALS IP for the purpose agreed to between the Client and ALS to the
extent that it is needed for the enjoyment and benefit of the Services.

ALS Laboratory Group (Thailand) Co., Ltd.
right solutions right partner

b) Neither ALS nor the Client will disclose Confidential Information of the other party to any third

C

d

=

party without the prior written consent of the other party, unless required by law or the rules
of a relevant stock exchange. ALS and the Client will only use Confidential Information of the
other party for the purpose of the supply of the Services.
Any report, findings, results, statement, certification issued by ALS (ALS Report) is issued on
the basis of testing of samples or materials, information, or documents provided by, or on
behalf of, the Client. The Client will indemnify and hold harmless ALS, its officers, employees,
agents and subcontractors for any claim whatsoever in relation to any ALS Report arising from
unclear, erroneous, incomplete, misleading or false information provided to ALS; or arising
from any incorrect or defective materials or samples provided to ALS.
Each ALS Report is:
i) issued using detection limits and confidence intervals inherent in ALS's testing methodology;
ii) contains ALS's results and opinions (if provided) on those samples or specific materials only;
iii) solely for the benefit of the Client, its officers and employees; and
iv) prepared at the request of the Client for the purpose agreed between the Client and
ALS, and the Client may disclose the report to a third party for that purpose only, but ALS
does not accept any responsibility or liability (including, without limitation, liability for
negligence) to that third party.
The Client indemnifies ALS, its directors, employees, agents, consultants, contractors,
successors in title and assigns against any claim made against any or all of them by third
parties arising out of either the disclosure of any ALS Report, directly or indirectly by the Client,
to a third party; or any reproduction or publication of an extract of any ALS Report.
The Client acknowledges and agrees that any action, inaction, or decision of the Client in
response to the ALS Report will be determined by the Client. Neither ALS nor any of its
officers, employees, agents, or subcontractors will be liable to the Client or any third party for
any action or inaction of the Client in response to any ALS Report.

TERMINATION
a) ALS may suspend or terminate its obligations under this Agreement if (a) monies payable to

b

C

d

)

ALS by the client are outstanding 60 days or more (unless otherwise agreed) after the date of
invoice, (b) other substantial breach by the Client of their obligations under the Agreement,
which breach is not remedied within 30 days of written notice the breach to be remedied, or
(c) by giving the Client 60 days written notice of ALS's intention to terminate.

The Client may terminate its obligations under this Agreement in the event of a substantial
breach by ALS of its obligations under the Agreement, which breach has not been remedied
within 30 days of written notice to ALS.

If ALS, acting reasonably, suspects that the Client is insolvent or is having difficulties paying
its debts as and when they become due, or the Client is insolvent, ALS may give written notice
to the Client of ALS's intention to immediately suspend or terminate is obligations under this
Agreement.

In the event of termination, ALS is entitled to be paid for all work performed before the date
of termination and for any unavoidable commitments entered into by ALS before the date of
termination.

MISCELLANEOUS
a) Any provision of this Agreement that is illegal, invalid or unenforceable will be severed to the

extent that it is illegal, invalid or unenforceable, with the remainder of the Agreement
continuing in full force.

b) This Agreement is governed by the law of the state or territory in which the Services are

provided, and each party irrevocably and unconditionally submits to the non-exclusive
jurisdiction of the courts of that place.

DEFINITIONS
a) ALS means ALS Laboratory Group (Thailand) Co., Ltd. Registration No. 0105540004859, and

each of its related bodies corporate (as defined in the Civil and Commercial Code).

b) ALS IP means all intellectual property and proprietary rights (whether registered or

c

d

unregistered) owned by ALS prior to performance of the Services, developed by ALS in
performance of the Services, or developed by ALS outside of, or after, performance of the
Services, and without limitation includes business names, trade or service marks, any right to
have information (including confidential information) kept confidential, patents, patent
applications, drawings, discoveries, inventions, improvements, trade secrets, technical data,
formulae, databases, know-how, logos, designs, design rights, copyright and similar industrial
or intellectual property rights.

Client means the entity to which the accompanying tender, quotation, letter, fax or email is
addressed.

Confidential Information means all information in relation to a disclosing party, its business,
operations, products, processes, customers, suppliers or contractors which is or might
reasonably be considered by the disclosing party to be confidential, including all technical
data, formulae, specifications, diagrams, plans, drawings, sketches, designs, business plans
and reports, business methods and systems, business records, production information,
unpublished financial accounts and reports, discount and supply agreements, subcontractor
lists, customer lists, except to the extent that such information is lawfully in the public domain.
Services means the services described in the accompanying tender, quotation, letter, fax or
email.

Consequential Loss means loss or damage from a breach of contract, tort (including
negligence), under statute or any other basis in law or equity including, but without limitation
loss of profits, loss of revenue, loss of production, loss or denial of opportunity, loss of access
to markets, loss of goodwill, loss of business reputation, future reputation or publicity,
damage to credit rating, loss of use, and indirect, remote, abnormal or unforeseeable loss, or
any similar loss whether or not in the reasonable contemplation of the parties at the time of
this Agreement.
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Terms and Conditions

GENERAL

a)
b)

ALS will provide the Services described in the accompanying tender, quotation, or email to the
Client, which together with these terms and conditions will hereafter be called the ‘Agreement’.
This Agreement will be binding on the Client from the date the Agreement is accepted by the
Client in writing, through the placement of an order for, or receipt of samples for analysis based
upon this Agreement.

PROVISION OF SERVICES

a)

b)

c)

d)

e

ALS will provide the Services by exercising the same degree of skill, care and diligence that
would be exercised by professional service providers in similar circumstances.

The Client acknowledges that it is the Client's sole responsibility to make its own assessment of
the suitability for any purpose of the Services, detection limits and confidence intervals inherent
in ALS's standard testing methodology, the ALS Report and its contents. All data and ALS
Reports relate to the sample tested only.

Ifthe Client requires the Services to be performed by specific test method, or requires detection
limits and/or confidence intervals different to those inherent in ALS's standard testing
methodology, then the Client must advise ALS of such needs prior to submission of samples.
The client must inform ALS prior to submitting samples should they require samples to be
reported with Measurement of Uncertainty to meet with a certain regulatory compliance. ALS
will not hold any obligation if this information is not communicated or disclosed to ALS prior to
submission of samples.

ALS may subcontract all or part of the Services and the Client consents to ALS disclosing all
information (including Confidential Information) of the Client to that subcontractor necessary
for the performance of the Service.

ALS reserves the right to develop methods internally and automatically insource any
subcontracted analytical services listed in this Agreement upon achieving equivalent LORs,
NATA accreditation and service levels.

FEES AND PAYMENT

a)

b

For Clients with an approved credit account, payment terms are 30 days from the date of
invoice. For all other Clients, payment is due on receipt of samples by ALS, unless negotiated
otherwise. Any such variance from the standard payment terms must be stipulated separately
in writing in the Agreement.

All prices quoted by ALS are exclusive of VAT unless stated otherwise. The Client must pay the
amount of VAT specified in an invoice issued pursuant to A New Tax System (Value Added Tax)
Act 2001.

LIMITATION OF LIABILITY

a)

b)

o

To the full extent permitted by law, ALS excludes all warranties, terms, conditions or
undertakings (Terms), whether expressed or implied, in relation to the Services, the ALS Report,
or its contents. Where any legislation implies any Terms in this Agreement that cannot be
modified or excluded then, such Terms shall deem to be included. However, to the full extent
permitted by law, ALS's liability to the Client for any breach of any Terms that cannot be
excluded by law is limited at ALS's option to the re-performance of the Services or the refund
of the fee for the Services.

The Client hereby releases and indemnifies and shall continue to release and indemnify ALS,
its officers, employees and agents from and against all actions, claims (actual or threatened),
proceedings (including proceedings where ALS is joined pursuant to any proportionate liability
regime, whether under common law or any federal, state, or territory legislation) or demands
(including any costs and expenses in defending or servicing same) which may be brought
against it or them, in respect of any loss (including Consequential Loss), death, injury, illness or
damage to persons or property, and whether direct or indirect and in respect of any breach of
any industrial or intellectual property rights, howsoever arising out of the use of, reliance on, or
benefit of, the Services or any ALS Report, except to the extent that the loss, death, injury, illness
or damage to persons or property was directly caused by the negligence, willful acts or
omissions of ALS or its employees.

Notwithstanding any other provision of the Agreement, and except to the extent that liability
cannot be limited or excluded by law:

i) ALS will not be liable to the Client or any other person for any special, indirect or
consequential loss, loss of profits, or economic loss, arising from the Client's use of,
reliance on, or benefit of, the Services or any ALS Report;

i) ALS's cumulative liability to the Client for any loss or damage whatsoever which arises
under or in connection with this Agreement or the provision of Services (excluding loss or
damage to real or personal property, or personal injury to persons), and whether by way
of an indemnity or statute, in tort (for negligence or otherwise), or on any other basis in law
or equity, is limited to the value of the Services provided; and
ALS's cumulative liability to the Client for any loss or damage to real or personal property
whatsoever which arises under or in connection with this Agreement or the provision of
Services, and whether by way of an indemnity or statute, in tort (for negligence or
otherwise), or on any other basis in law or equity, is limited to $5 million in aggregate.

i)

CLIENTS OBLIGATIONS
a) The Client will ensure that all personnel, information, samples, access to site facilities,

b)

c

assistance, records, documentation and facilities needed by ALS to perform the Services, are
available when reasonably required by ALS.

The Client will give written notice to ALS of all known safety or health hazards and special
procedures applicable to the performance of the Services, and the safe handling, testing,
storage, transport and disposal of samples submitted to ALS (including whether or not the
disposal of samples may cause contamination) or the Client's facilities or infrastructure in
which ALS is partly or wholly performing the Services. ALS may in its absolute discretion,
refuse to provide part or all of the Services where it determines that the provision of part or
all of the Services may pose a health or safety hazard.

The Client must take all necessary steps to remove or remedy any known safety or health
hazards, or any obstacles to or anything that is likely to interrupt the performance of the
Services by ALS.

INTELLECTUAL PROPERTY AND CONFIDENTIAL INFORMATION
a) AllALS IP will remain the property of ALS. ALS grants to the Client a world-wide, non-exclusive,

royalty free license to use ALS IP for the purpose agreed to between the Client and ALS to the
extent that it is needed for the enjoyment and benefit of the Services.

ALS Laboratory Group (Thailand) Co., Ltd.
right solutions right partner

b) Neither ALS nor the Client will disclose Confidential Information of the other party to any third
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party without the prior written consent of the other party, unless required by law or the rules
of a relevant stock exchange. ALS and the Client will only use Confidential Information of the
other party for the purpose of the supply of the Services.
Any report, findings, results, statement, certification issued by ALS (ALS Report) is issued on
the basis of testing of samples or materials, information, or documents provided by, or on
behalf of, the Client. The Client will indemnify and hold harmless ALS, its officers, employees,
agents and subcontractors for any claim whatsoever in relation to any ALS Report arising from
unclear, erroneous, incomplete, misleading or false information provided to ALS; or arising
from any incorrect or defective materials or samples provided to ALS.
Each ALS Report is:
i) issued using detection limits and confidence intervals inherent in ALS's testing methodology;
ii) contains ALS's results and opinions (if provided) on those samples or specific materials only;
iii) solely for the benefit of the Client, its officers and employees; and
iv) prepared at the request of the Client for the purpose agreed between the Client and
ALS, and the Client may disclose the report to a third party for that purpose only, but ALS
does not accept any responsibility or liability (including, without limitation, liability for
negligence) to that third party.
The Client indemnifies ALS, its directors, employees, agents, consultants, contractors,
successors in title and assigns against any claim made against any or all of them by third
parties arising out of either the disclosure of any ALS Report, directly or indirectly by the Client,
to a third party; or any reproduction or publication of an extract of any ALS Report.
The Client acknowledges and agrees that any action, inaction, or decision of the Client in
response to the ALS Report will be determined by the Client. Neither ALS nor any of its
officers, employees, agents, or subcontractors will be liable to the Client or any third party for
any action or inaction of the Client in response to any ALS Report.

TERMINATION
a) ALS may suspend or terminate its obligations under this Agreement if (a) monies payable to

b
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ALS by the client are outstanding 60 days or more (unless otherwise agreed) after the date of
invoice, (b) other substantial breach by the Client of their obligations under the Agreement,
which breach is not remedied within 30 days of written notice the breach to be remedied, or
(c) by giving the Client 60 days written notice of ALS's intention to terminate.

The Client may terminate its obligations under this Agreement in the event of a substantial
breach by ALS of its obligations under the Agreement, which breach has not been remedied
within 30 days of written notice to ALS.

If ALS, acting reasonably, suspects that the Client is insolvent or is having difficulties paying
its debts as and when they become due, or the Client is insolvent, ALS may give written notice
to the Client of ALS's intention to immediately suspend or terminate is obligations under this
Agreement.

In the event of termination, ALS is entitled to be paid for all work performed before the date
of termination and for any unavoidable commitments entered into by ALS before the date of
termination.

MISCELLANEOUS
a) Any provision of this Agreement that is illegal, invalid or unenforceable will be severed to the

extent that it is illegal, invalid or unenforceable, with the remainder of the Agreement
continuing in full force.

b) This Agreement is governed by the law of the state or territory in which the Services are

provided, and each party irrevocably and unconditionally submits to the non-exclusive
jurisdiction of the courts of that place.

DEFINITIONS
a) ALS means ALS Laboratory Group (Thailand) Co., Ltd. Registration No. 0105540004859, and

each of its related bodies corporate (as defined in the Civil and Commercial Code).

b) ALS IP means all intellectual property and proprietary rights (whether registered or
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unregistered) owned by ALS prior to performance of the Services, developed by ALS in
performance of the Services, or developed by ALS outside of, or after, performance of the
Services, and without limitation includes business names, trade or service marks, any right to
have information (including confidential information) kept confidential, patents, patent
applications, drawings, discoveries, inventions, improvements, trade secrets, technical data,
formulae, databases, know-how, logos, designs, design rights, copyright and similar industrial
or intellectual property rights.

Client means the entity to which the accompanying tender, quotation, letter, fax or email is
addressed.

Confidential Information means all information in relation to a disclosing party, its business,
operations, products, processes, customers, suppliers or contractors which is or might
reasonably be considered by the disclosing party to be confidential, including all technical
data, formulae, specifications, diagrams, plans, drawings, sketches, designs, business plans
and reports, business methods and systems, business records, production information,
unpublished financial accounts and reports, discount and supply agreements, subcontractor
lists, customer lists, except to the extent that such information is lawfully in the public domain.
Services means the services described in the accompanying tender, quotation, letter, fax or
email.

Consequential Loss means loss or damage from a breach of contract, tort (including
negligence), under statute or any other basis in law or equity including, but without limitation
loss of profits, loss of revenue, loss of production, loss or denial of opportunity, loss of access
to markets, loss of goodwill, loss of business reputation, future reputation or publicity,
damage to credit rating, loss of use, and indirect, remote, abnormal or unforeseeable loss, or
any similar loss whether or not in the reasonable contemplation of the parties at the time of
this Agreement.



