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AGREEMENT NO. GSPP3-5-13-102
FOR

CHANNEL DEPTH MODIFICATION WORK
AT GLOW SPP3’S COAL HARBOR

THIS AGREEMENT is made on this day of 12t JUNE 2013 by and between:

1. Glow SPP3 Company Limited, a company duly organised and existing under
the Law of Thailand, having its principal office at 195 Empire Tower, 38t Floor -
Park Wing, South Sathorn Road, Yannawa, Sathorn, Bangkok 10120
THAILAND (the “Owner”), and

2.  Ecomarine Company Limited, a company duly organized and existing under
the Law of Thailand, having its principle office at 128, Moo 3, Suksawad Road,
Laem Fa Pha, Prasamutjedee, Samutprakarn 10290 THAILAND (the
“Contractor”).

The Owner and the Contractor are hereinafter collectively referred to as the “Parties”
or individually as the “Party”

WHEREAS:

1.  The Owner desires to engage the Contractor and the Contractor desires to
render the service for the survey, mobilization and perform of coal harbor’s
charnnel depth modification work at GSPP3, Map Ta Phut Area in Rayong
Province and other works required as per the Scope of Works as set forth
under Appendix 1 and the “Works” as further defined in Clause 1.1 (the
“Works”) and

2. The Owner and the Contractor agree to enter into an agreement subject to the
terms and conditions as specified in this Agreement and all Appendices.

IT IS HEREBY AGREED as follows:

1. Definitions and Interpretation

1.1 Definitions
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Unless the context expressly indicates to the contrary, any term used
herein shall have the meaning as follows;

~ Affiliate”: with respect to any Person, other Person
controlling, controlled by or under common control
with, such first-named Person; provided that in any
event, any Person that owns directly or indirectly
securities having 5% or more of the voting power
for the election of directors or other governing body
of a corporation or 5% of more of the partnership or
other Ownership interests of any other Person
(other than as limited partner of such other Person)
will be deemed to control such corporation or other
Person;

any legislation, statute, act, Royal decree, rule,
order, treaty, regulation, code (including the Grid
Code) or announcement or any other law, or any
interpretation thereof, which has been enacted,
issued or promulgated by any Governmental
Authority;

“Applicable Law”:

“Completion Date”:  has the meaning specified in Clause 8.2;

“Contract Price” the amount to be made for the Works performed by

the Contractor;

any performance of Works which (i) does not
conform to the specifications therefore contained in
the Agreement or (ii) does not conform to the Scope
of Works or (iii) has a demonstrated material
adverse affect on the performance of the Works in
relation to the continuous operation of the Works;

“Defects”:

“Final Completion Date”:
has the meaning specified in Clause 8.3;

“Good Utility Practices/ Professional Manners”:
practices, methods, specifications, standard safety
and performance and acts generally engaged in or
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observed by any individual in similar types of
business or industry at the Agreement date, in the
exercise of reasonable judgment, would be required
to accomplish the objectives of the Agreement in a
manner consistent with  Applicable Law,
Government  Approvals, reliability,  safety,
environmental protection, economy and with a
respect of the human rights.

“Government Approvals”:

any authorization, consent, approval, license lease,
ruling, permit, exemption, filing, variance, order,
judgment, decree, publication, notice to,
declaration of, or regulation by or of any
government agency relating to the acquisition or
maintenance of the Works or to the execution,
delivery or performance of Owner’s Agreement
required for the construction and operation of
Works;

“International Standard”:

“Law”:

“Lenders”:

“Person(s)”:

with respect to any matter, the most appropriate of
international engineering practices, norms, codes
and standards of engineering including but not
limited to ASME, ASTM, ANSI, NFPA, IEC, IEEE,
IS0, JIS and OSHA;

any law, legislation, statute, act, Royal decree, rule,
order, treaty, regulation, announcement or
published practice or any interpretation thereof
enacted, issued or promulgated by any
Government Agency or by any court or tribunal
Jocated in Thailand;

Owner financial for providing financing for the
design, engineering, supply, installation and
commissioning of the Works;

any individual, corporation, partnership, joint
venture association, trust, incorporated
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" Site”:

“Sub-contractor”:

“Surveyor”:

“Total Contract Price”:

“Works”:

organisation or Government Agency or any other
entity;

the coal harbor of Glow SPP3 in Map Ta Put
Seaport area, dumping area and other places
provided by the Owner, which the Works is to be
executed or carried out for the purposes of this
Agreement;

any Person (other than Contractor) who performs
any portion of the Works, whether hired directly by
Contractor or by Person hired by Contractor and
including each tier of sub-contractor, sub-contractor
and so forth, and any Person providing all or a
portion of the Goods required by any Person to
perform any portion of the Works, whether or not
incorporated into the Works, including any
Worksman or vendor.

a qualified independent surveyor appointed by the
Contractor as agreed by the Owner.

the total amount of Contract Price as stated in
Clause 6 of this Agreement

all acts or actions required or necessary for
rendering service for the survey, mobilization,
perform of channel depth modification work at
Glow SPP3's coal harbor, Map Ta Phut, Province as
per the Scope of Works as set forth under
Appendix 1 up to Final Completion, including
providing Owner with all drawings and reports;

The Works shall meet the requirements set forth in
the legislation of Thailand, Acts of the Thai
Legislature, Royal Decrees, Ministerial regulations,
other governmental notifications and local
government regulations. Where applicable Thai
laws and regulations do not specify, laws and
regulations of the country of the origin or
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applicable well known international codes,
standard practice and regulations shall be identified
and follows.

1.2 Interpretation

Unless the context otherwise requires:

(a) Words singular and plural in number shall be deemed to include the
other and pronouns having a masculine or feminine gender shall be
deemed to include the other;

(b) Unless otherwise expressly provided herein, whenever a Person is
required to form an opinion, give an approval or consent, incur costs
or expenses, request any item or action, exercise a discretion,
provide advance Notice or perform an act under this Agreement, it
must be done reasonable under the circumstances and based upon
reasonable grounds, and must not be done or refused capriciously or
arbitrarily or unduly delayed;

(c) Words not otherwise defined herein that have well-known and
generally accepted technical or trade meanings are used herein in
accordance with such recognized meanings. Unless otherwise
agreed to by the Parties, all units of measurement shall be stated in
the metric unit (SI) system;

(d)  Any reference to this Agreement or any other contract or agreement

entered into by Owner in respect of the facility means such
agreement and all Schedules, Appendices and Attachments thereto
as amended, supplemented or otherwise modified and in effect from
time to time, and shall include a reference to any document which
amends, modifies or supplements it, or is entered into, made or
given pursuant to or in accordance with its terms;

(f) Clause headings are for convenience of reference only and do not
form part of this Agreement; and

2. DOCUMENTS FORMING THE AGREEMENT
21  List of Agreement Documents
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2.3

The following documents shall constitute an integral part of the
Agreement:
(a)  This Agreement
(v)  Appendices, namely:
Appendix 1 Scope of Works
Appendix 2 Schedule of Price and Quantities
Appendix3  Form of Combined Advance Payment and
Performance Bond
Appendix 4 Project Organization Chart
Appendix 5 Mitigation Plan and Safety Procedure
Appendix 6 Environmental Mitigation Plan
Appendix7 Method of Dredging and Drawing

Priority and Precedence between Agreement Documents and Conditions

In case of express conflict between provisions of the Agreement and the
Appendices, the order of precedence in construction and interpretation
of such provisions shall be as follows:

A. This Agreement;
B. Remaining Appendices.

If the contradicting conditions occur in one and the same Appendix or
between Appendices or in Agreement documents having the sane
priority, such conditions providing the most benefit for the Owner,
provided that such conditions shall not be outside the extent of
specification or scope already provided in the Agreement except where
it is clearly necessary for the Works to provide the operating
characteristics and performance as defined in the Agreement.

Extent and Limit of Works

The Works shall be of the extent as defined in the Agreement and
include everything else which according to the Agreement is not to be
provided by the Owner, and within the agreed limits, is clearly
necessary for the Works to provide the operating characteristics and
performance as defined in the Agreement.

Notwithstanding the above, the provisions of this Agreement, including
Appendices, shall be wherever possible construed as complementary rather
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than conflicting.

SCOPE OF WORKS

The Works shall be realized on a full turnkey basis and shall comprise of full
survey, supply of tools and equipment, mobilization, permitting, perform,
sediment removal and transportation of the Works.

The Works shall be realized on a service basis and shall comprise of:

(1) - Verification of channel depth at Glow SPP3’s coal harbor before starting
the dredging work and after the dredging work completed. A surveyed
grid with 10 meter intervals will be established in the survey report.

(2)  Mobilization work including defined work activities i.e. preparing route
line to access and exit Glow SPP3’s water channel, equipment delivery
and fueling until fill up.

(3) Dredge to the elevations and surface boundaries identified in the
Design, specifically

* Dredge to the dredging boundary identified in the Design, (Northing,
Easting, and Elevation in Appendix 1 Scope of Works)

* Verify the dredging meets the requirements of the Owner.

(4)  Conducting the dredging work activities consistent with best
management practices and compliance with Mitigation Plan in
Appendix5 Mitigation Plan and Safety Procedure and Appendix 6
Environmental Mitigation Plan

* Maintaining records and doing inspection of water turbidity during
dredging

* Stop dredging when turbidity outside the silt curtain is elevated and
make corrections to the dredging work activities to reduce the turbidity

* Minimize the potential for dredged material movement into
unintended areas by following the Mitigation Plan.
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(5)  Transporting all dredged material to the dumping area according to
condition annexed to the dredging permit issued by the Authorities.

After the completion of the Works, the post-dredging site survey will be
conducted by the Surveyor to demonstrate that such Work done meet the
requirement of the Owner. The Works which does not conform to the
requirement of the Owner under this Agreement and Scope of Works under
Appendix 1 shall be subject to Clause 26 of this Agreement.

The Works shall meet the requirements mentioned in the attached as
described in Appendix 1 “Scope of Works” and relevant Appendices as
attached hereto.

The Contractor shall be responsible for the full turnkey completion of the
Works, including but not limited to the survey, supply of tools and
equipment, mobilization, permitting, perform, sediment removal and
transportation of dredging works and the Works or obligations required to be
performed by the Contractor under the Contractor’s obligations as required in
the Agreement.

Works or equipment required for the completion of the Works not specified in
the Agreement but required to meet contractual obligations shall nevertheless
be the obligation of the Contractor and deemed included in the Contract Price.
The Contractor shall be responsible for all necessary materials, equipment,
tools and instruments so as to complete the Works within the term of this
Agreement. Both Parties agree that the Works shall be deemed complete at
the time the inspection of the Works and issuance of the Final Completion
Certificate by the Owner.

" The Owner shall provide to the Contractor only supplies, services and

facilities that are expressly defined in the Agreement as the responsibility of
the Owner.

The Contractor at all times hereunder in the performance of Work shall act as
an independent Contractor and not as an agent of the Contractor. Any and all
individuals utilized by Contractor shall be employees of the Contractor or
others and not those of the Owner or the Owner's Authorized
Representative(s).

The Contractor shall be solely responsible for payment of all individuals
utilized by Contractor. The Contractor shall have the authority to control and
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direct the performance of its employees with respect to the detail of its work,
subject to Owner’s right to give general instruction and of inspection and
supervision as specified in this Agreement.

The presence of and the inspection and supervision by Owner’s
representatives at the Plant Site of the Works shall not relieve Contractor from
its obligations and responsibilities.

The Contractor represents that it is fully experienced, properly qualified,
registered, licensed, equipped, organized and financed to perform the Works
under this Agreement. Nothing contained in this Agreement or any
subcontract awarded by Contractor shall create a contractual relationship
between Contractor or sub-contractor and Owner or Owner’s Authorized
Representative(s). Contractor shall perform its Works hereunder in
accordance with methods subject to compliance with this Agreement.

OBLIGATION OF THE CONTRACTOR

Without prejudice to the Turnkey Contract responsibility, the Contractor’s
obligations shall include but not limited to the followings:

41  The Contractor shall perform well and faith fully all Works in accordance
with the terms and conditions of this Agreement. The Contractor shall,
on a lump-sum fixed-price, turnkey basis for survey, supply of tools and
equipment, mobilization, permitting, perform, sediment removal and
transportation of dredging works including all tools, equipment, ship,
safety equipment related to Works in a safe manner, using qualified,
experienced and competent licensed personnel and complete the Works
in accordance with this Agreement and in a manner that causes the
Works to meet the completion to occur on or before the Guaranteed
Completion Date.

42 The Contractor shall procure and furnish all necessary equipment, shall
do all work required for the furnish and procure all equipment, tools,
transportation, fuel, electricity, water and services, shall use and protect
all equipment which may be furnished by the Owner, shall be
responsible for the construction camps, office (if any), and shall perform
and make all necessary actions for the completion of the Works.

43 The Contractor shall ensure that the Works shall satisfy the
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Coal Handling and Coal Conveyor Yearly Inspection













































ANANUIN V-4

f29819 Ship/Shore Safety Checklist























