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1

Dated ED’("\ D &mbw 2016

1. KUWAIT PETROLEUM AVIATION
(THAILAND) LIMITED

2. FOSTER WHEELER (THAILAND) LIMITED

Standard Terms and Conditions for EPCM
Services Appointment in Thailand

Relating to Q8 Aviation GBT JP8 Operaficns

Conversion Project, Thailand
onversion : Toject,

Reference  JSEH2062{4148-1661-9326

" Fehwick Eifolt LLP
Algwyeh House

71-81 Aldwyeh

London WG2E 4RN

T 44 {0720 7421 1586
F +44 ()20 7421 1987
wwieTenwickelliott. com

b

This Agreement is made on
Partles

{i} Foster Wheeler {Thalland) Himited whose registered uffice address Isat 3 Floor,
Tataythons Tower, 53 Moo 9, Sukhumeit Road, Thumgiukia, Srirachs, Chonbgt 20230,
‘thailand {Consultant); and

{2} Wuwait Petrolawm Aviation {Thalland} Limited whose registered offlce-address is.at
288 Exchange Taver, Level 29, Sukhumvit Road, Hlongtoey Sub-istriet, Klongtosy
Bistrict, Bangkok Matropolis 10110, Thatland {Owner),

BACKGROUND

{A} TheOwner inlends to proceed withr the Project,

() Tie Owner wishes to appolat the Consulfant to ack as designer amd construction
ganager in refation to tha Project and the Consuitant has agreed Lo act as designer
and constriction manager- it refationto-this Project on the terms of his Agresment,

1 Dofinitians and Inferpretation

4.4 In this Agremment unless the context otherwise reguires the following words and
expressions shalt have the follovdng meanings:

Affiliate any direct, indlrect, subsidiary er assochated
undertalings andfor any directly or Jadirectly
controfled entitfes of the Owiner o any parent
COmpany o group company of the Owper,

Agresment this agreement (logether with all schedules and
appendices o dt)

Business Day any day other than & Sunday or public holiday in -
Thailand.

Country the country o which the Site (or most of it} ¥

{orated and whore the Services arp toba oxetited,

Defect refers to the Services which do net comply with any
-prevision of this Agceement andfor are incomplete
dite o the Consultant’s defaulk or failure,

Defects Liability Period- {5 the period of 12 months commencing on the date
of Taking Over wnder the tast Trade Cohtract to
achiove Taking Over.

2
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Rlrection

Eocuments.

Excepted Risk

Fep

Final Bages for Payment

Final Statement of Taking Over

Force Majaure

AASAT IS

icludes  agreement, .approval,  agsessment,
suthorisztion, cectificate, dedision, demand,
determination, explanotion; Instruction, natfce,
order, pennission, rejectlon, request  or
requiterasnt,

all the information, formulae, data, drawings,
dalivernbles, modefs, plans, elevations, sections,
perspectives, speclifcations, schedules, studles,
tatculations, b¥ls of quantity, method statements,
designs, reports; prints, semples and other
documents and information {nchxlieg any stored
electronicaly} and software or simiter tems and
technology including improvements in the same
dsed 3n_or otherwise which have bees or will be
prepared, procized.or provided by or on behalf of
the Copwient in conpection with the Project
{inciuding any documentation incidental theneto).

means:

(a) fonising  yadfations or contamination by
radicactlvity from any nuclear fiel or from any
Auclear waste from the cotabustion of ‘aucloar
fusl, radicactive, toxic, oxplosive or other
harardous groperties of any explosive nuclear
assembly or nucear component fhereof; and

{b} any act of terrorism,

the fee set out Tn Schedule 2 as the fee payable by
the Dwner to the Consultant for performiing the
Services in acoordance with this Agreament,

his the meaning ascribed 1o it s clause 2.5,

means-a statement to be fssued by the Consultant:
{as countersigned by the Dwner) to a Trade
Contraczor in-the coupse of perfarming the Services
pursuant to this Agreement. corfivming that Taking
Qver of the relevent Trade Contract Yorke bas
taken place,

an event or cause fisted below which is beyond the
reasonable control of the Paity {or its Persannel}
clriming force maieure, not able ta be overcome by
the exercise of reasgnable care and use of all

3
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A

Government Agency

reasamable endegvours, proper precautions and tie
constderation -or cgasenalile atternotives with: the
intention of avoiding the elfocts of the force
majeuie by that party, and which could not have
haen reasonably foreseeiy, and-{subjett to satisfying
the requirements of the {oregoing} is any one of the
following svents:

%) natwal cotastophes sich as ewmthqoeies,
typhoon and voleanic activity {but excuding for
the avoidance of doubt asly adverse weather
conditians); of

b owlones, fice, Nood, epidenic, pandamic of

c)  ads of war, auUs of public enemies, tereoyist
acts, rioks or clvit pommotions,

any  govermmelit o govemmental,  semi-
‘governrental, administmtive, municipal, fissl or

Grozs Nogligence

HEEC Polictes and Standards

Industry Practice

Information

AU 16619525

Judicial_bady, depertment, commission, authority,

fribucal, agency or entity having Jurigdiction over
the Secvices, the Sife orthe Project.

means any act or faffure to agt committed by, any
person, entity or potty which, Jn addition to
constifting negligence, fs such A weanton andfof
redkloss conduct o omission that it constiutes
utter distegard for harmful, ferasecgble and
avoldable consequences but shall net include an
error of judgment or mistake made in goad faith,

are the policies and standards of the Owner
provided to the Cansuitant {45 may be updated by
the Swner from time to tme}.

the practices, policies, methods, standards and acts
that would reasonably be mxpected fiom &
anlified, competent, skitled and experienced
engincer and designer and construction. manager
.and oiherwise commensiate with aurent fadustey
practice, for a profect of = shnilar naltwe to the
Praject.

any information, data, specificalions, drawings,
raports, accounts & other dacuhents inany foom



Intellectuat Property Rights

Levat and Regulatory
Requirements

Liabititles

Limitation Period

Hechanical Completion

Milestone Dates

AL4H1661-9525

or mediun of any kind concecning the businass or
the affaits of the Owner Inclugding:

2} techmicat, commerclal and  busiess
information relating to the Owner's facilities
and other amsels;

B) financial  information relating to the

awner's; and

<} trade  secrets, kaow-how,  processes,
technalogy belonging to or being wsed by the
Ower which is-confidential.

the exsting and future copyright, trademark or
mome, patents, design rights, fntellectual property
¥ights and/or any other.rights of 2 sinllar nature in
the Docuraents.

includes? {a) 2cts, ordinances, regulations, by-laws,
avmnds and proclamations of the jursdiction whers
the Project is belng caried eut; {3} certificates,
Heonces, consents, pennits, approvals  and
requirenaents of oiganisations having Jurisdiction I

_conneciion with the carrying eut of the Project

andfar the Services; and e} fees and charges
payable in cormection with {a} and (b} abave.

damages, «lalms, actions, suits, p:oceedir;gs,
derands, losses, Uabititien, costs snd expenses of
any kind,

the period of 3 years following gonclusion of the
cariying out of the Sepvices,

means the conditfon achieved for the Project when
it has bean erected, fnstalled and faspected in
accordance with the approved design and activities
such ds hydrotesting, nareoperating adfustments
and cold atignmant. dhecks prior to commissfoning
haye heen completed.

‘3 significant event or-stage of the Froject to be
veached by & speciffed date during the parformance
of the-Services asset out n Schedule 4,

Hecessafy Consents

QptiopatiSarvices

Qymer

fvmer'siEnginesr

Party

any and all copsenls, popissions, perrifis,
approvels, Authorfsation, lodgement,  Fiing,
Directlon, zetiiority, approvel, requirement,
Hoances andfor:certificates ar excaption issued by a
Goverament Agency or which {x atherwise necessary
1o obtain in arder to dasign, bulid, ccoupy andfor
we the Project in the mannér envisaged by the
Cumer.

any of the services listed in Schedule 7 of Schedule
1.

the person named as Ownen, angd stch persow’s
sirceassors i title and perritied assigns,

the Tepresentative- set out In Schedule 1 or such
other owner’s engineer who miay be appojnted from
time to time in feldtion to the Project.

either the OQwner or the Consiltant f(os
apoptiste).

Personal Information

Parsonnel

Privacy Law

Frogramme

Project

#146-1663-9528

the “persomal nformation®, “henlth nformation” ar
simifar as defined by an applicable Privacy Law.

meansy

) in relaton to the Consultent, any of Iis
employses, ogenls,  subcontracters  and
sepresentalives Invgjved efther diteclly or
Indicactiy In the pedomiance of the Seivices;
and

B) W relotion o the Owner any of s present
afficers, employess, egants oy represeniatives,

any taw relating to the privacy, confidentlality or
use of any Informiztion-ahout individuals wider Thai
T,

the tmget programme for the dasign and
ronstruction of the Profect referred 1o Tn Schedule
4 zv.inay be updated and notified to the Consultant.
fram time ta time by the Qwner,

the Project desaibed inSchedule 4,



Project Cost Plan

Services

Sarvices Shage 4
Services jtege

Site

$ite Procedures snd Policies

Start Dater

Statement of Takipg Gver

Taking Over

Third Party Agreement

Trade Contract

A TRRIOS2S

the cost plan forthe Profect set gut in Schedule 3
which stater the tolal estimated gost for the
project s winy he updated follosiog completion of
FEED verification under Services Stage 1 and
thereafter oy, may be netified fo the Comsultant
from time to Hmie by the Owaer.

the services to be performed by the Consulbntsak
obk in Schedole § ond {and all services recessary
andior antilfary thereto} #s may be vared puriuant
to Clatse 3.12 arid any Dptional Services fstructed
by the Owner inaccordance with clause 3,14,

the Services in relation to the FEED verification and
early design phase as setout n Schedute 5 Partt,

the Services In relation to the EPC phave s set out
in Schedute 5 Part 2.

the land ideltified fn Schedule .

the policies apd procedures relating to the Site as
informed 5o the Consultant by the Owner from time
to-time.

the date the Congultant first performed any
services fn connection with the Project.

means a skatement 1o be ksued by tha Consultant
o & Trade Contractor in the course of perfarming
the Services purstarit to this Agreement confinming
mt Taking Over of the relevant Trade Contrack
Works has takien place.

medns “Taking Cver® of any of the Trade Coatract
Vioths 95 daffned in the selevant Trads Contrast
srowring (§f refevant} when Mechanical Completion
has been schleved and all commissioning campletect
and 3l pelevant tests passed andd gutstanding works
completed,

means the letter of Intent entered inte butwesn
the-Qwner and-PTT Rublic Company Linfited dated
14 Qcrober 2015,

means the coatract entercd inbe between the
Qvmer apd the Tradse Contractor.

Trade Contract Amount

Frade Cgmmm:-

Tra‘de;(:? ntrack Works
£7.73

. Yelitul Befaute

means, W selation to -any Tiade Contiact under
which the Owner hes agroed to pay o specified lxnp-
sum I goasideratiog of the careying out of fhe
relevant. Trade -Contract Works, that agresd lavp
som (a5 may have been proviowsly adiuwsted
aceardance with te relovant Trade Conbract at the
relevant toie). ’

means e persons contracted by the Ownér Lo tany
gut partsof the Works.

means parts of the Works 1o be performet! by the
Trade Contrackors -purarant o the relevant Trade
Caniragt,

" value added tax or any taobof & sivdlar pature which

may b subsiftuted-for or leyled in agdition ta i€
and when appticable,

oy respeck of a Pariy:

Works

a3 sy fmud, feuduienl coonesteant o

b} any wanton o reckless act or-omission of the
Party or any of its Personns! with reckiess
indifforence. 1o the posstble  burmfd
consequences zrisig from thet adt or
omission; or

<} any Blegal or tnaticlous ack or omission of the
Party or any of ls Personnel,

mears the works i relation to the Projoct more
pavticuiarly descriied fn Schedule ¢ as may be
amended Frantime e tme by e Qwaen

1.2 References o Legal and Regulatory Renulrements, Tave, stebiles, byelaws.
fegutetions, orders and deltegated legisiation stelk include avy Legal md Reguiatory
Requirerents, law, statute, bystaw,. regulation, orier of delegated: legistation ye-
enactiig, consalidating, amending, extending, consolidating or mads purstant to the

same,

1,3 Headings are for easce of refersnce onty ond shall not-affect the construction of this

Agreement.

At 1501-5505
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1.5

16

1.¢

1,18

141

24

Refprences to clauses, schedutes and nppendices shall be raferences respextivaly to
the chauses of ang theschadites and appendices to this Agreement.

The Cansultant acknovAedges and confiros that To entering joto this Agresment it has
piaced no peliance upon any skatement, representation of warranty made or given by
the Owner which is nat set out In this Agrecment.

1f any tarm, condition ot proviston of this Agreement is hield t be invalid, ualawiul er
wnenforceable ta any extent, such tarm, condition or provision shalf not affect the
validity, legality or enforceability of the remaining parts of this Agreement.

This. Agreament shall not be constaned o interproted. against of to the disadvantage
of the Qwner on the grounds that this Agteernent reprosonts-the Ownet’s stindard
terms and conditions of business and/for that this Agreement andfor-any pautiadar
term o condition-hereof may have odginated from the Owner,

Except. as otherwise provided In this Ageeement, each party mist pay Jts own costs
and expenses of angd Tacideatal io, preparing, negetfating and eecutieg this
Agreement.

All stamp duty in connaction with the Agrezment wilt be patd by the Consultant.

At alt Umes during the proviston of the Services, the Consultant iz not and wilk not ack
as, of be' vegarded a5, an employes of the Qwoer and the Conultant and its
Persopnet will not be ouitled fo any berefits which wonld ardinarily aconie to any
employes of the Ciwvner Ly victue of their status as an employee.

In the case of any: conflict betwesn the. terms and conditions of this Agreement and
the schedules to this Agroement the terms and conditions shall prevall and shall have
precadonce.

Agreement anef Key Persormel

The Owner appeints-the Consuttant te provide tha Services in miation to the Frajert
subject to and 1 sccordanes with the terms of this Agreement. ‘The Sepvices are
divided fn fo bwe stages the FEED varification and -early design stage and the £°C
stage {the "Services Stages?). The Owner fostructs the Consuttant to parform
Services vpto and Including Servlces Stage 4. The Consultant sholt not perform {or
commence the performance of) Services Stage 2 untess and witil the. Ovner @t jis
solo optlon and discretion} fssues a writicn rotice to proceed, The Consultant
ey acknowledges thatt

2,41 the Owner s under no ohiigation to issue o nutice Lo procead with Services
Stage 2. If no notice 1o procesd is {ssued, the Consultant's sole entitlement
shatl be payment of these Seryices in respect of Services Stage 1 actuslly
wdertalen;

4145 1651-5525

2.2

242 |t shall be a condition precedent to any Yabllity oe obligatimn of the:Quwner
. arlsing out of of fn connection with this Appolniment for the perlormance
: apd-cornpletion of any Services Stage that the Ovmer shalt Hrst have served
* upon the Conduttant a notice to procesd;

213 the Consultant shalt have no.claim agalnst the Qwner for-any toss of profit,
idss of contract or any other cost o economic/conscquential losses
(whether direct or indirect) i the Owner elects not to issue a notide to
proceed with Services Stage 2.

Regardidss-of the date of this Agreoment this Agreement shell he effestive from the
Start Date.  Any rights, obtigations and Gabilities accrued by the Ovaer agaist the
Cansuitant prior o the date of this Agreemest in relation to the Project shall fie
treated has baving accrued ander the.tetms of the Agreement.

The Consuttant scknowiedges Wik it has full knowledpe of the scope of the Project:
The Corsultant has examined the Profect Cost Flan and wanarts @ the Qwner that
the Project Cost Plareas may ba updated and agreed By the Parties at the.compiletion
of Service Stage 1 {and for the avofdance of doubt prior to commencement of
Services Stage2 - EPC phase) represents a falr and reasenatie estimate of the Lkely

ermee - tobalcOsE- 1 he-Ounter-ofevecuting and_completing Mie yaclous slemants of the,

24

25

Works identified thereln,

The Consultant skall. supply ol Persaane{ neccssary for the proper and imely
performenge of fhe Servicer. The Constltant shall provide the key personael
ientifled in-the Schedite 2, Without Wmiting the generality of clause 3.9, the
Consultdnt will epsure thaf s Persoqnal hold the necessary Hcences, permits,
endorsements of pther certiffcates required by alt applicable Legal and Regulatary
Requirements for petforming the Services.

Ho change {except if any member of the key personnel suffers long term - itiness or
{eaves the employment of the Consuitant, provided that the Consultant-skall provide
the Owner with the weitten notice inforning the details oF the change resuiting from
sich. bong term Blaess or such discontinuance of the smployment) wway be made o
{he fdentity of any of the key petsonant without, the-prior written appraval of the.
Gvmer. Tie Cavsultant agrees that it shall souse the key persomet who fias been
dhanged to remaihy comglying with Clause 9 (Confidantiality} until the wxpiration or
the termiination of this Agreement.

The Owner may fegtire: fout not vexatiously) the romoval of any of the Consutfant’s
parsonnet finciucing any of the key personriel ceferred to fa Schadule 2} wiio have not
performad the Services properly-or do not have the ability o perfory the Sewvices
propelyor wha have refused to comply with the Owner's reasonable fastructions as
£o thelr.conduct From the Site or from any further participation {n the Project. The
Consultant shall proraplly remove the person so specified ond replace iim (ot the
sole <ost of the Consultant] vilth a person svitably qualified, competent, experienced
and of no {ess senfarity who shalt havs heen proviopsly approved by the Owrier Guch

19
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approval not to be unrensonably withheld). The Cwoer shall-bave nd liability to
compensate: the Lonsuftant nor the personnel removed in terins of tost cantings o
besiefifs, sevardnge ot any other statutory ohiigation that arlses due fo the remaval,

The Consultant shalt at oll times nomply with instryctions and directions fssued by the
Cwner andfor the Owner's Engineer in.respect of any matter cormected with the
Peoject and the Services. The Consultant shall Immediately advise the Cwner and the
wner's Enginesr tn writing 1 he/she receives any instructiol from the Oviner and/or
the Qwner's Engineer compifance with which would, fuevitably acd unavsidably
cause the Constttant to be in breach of any his other obligations or warranifes tothe
Owrer under this Ageeetent, The Consultant shafl as part of his advice provide the
Cwner and the Ovmer's Enginesr with-a full and detailed account and explanation of
e consequerces of complylng with the Qwnet's andfor the Dwner's Eozineer’s
Instruction and why it s and o wiat preciss respects the Consultant considess
compliance. with the Owner's andfor the Owner's Engineer's iestruction will
fnevitably and smavoldably cause the Comsultant.to be In beeach of any of his ather
chifgations-or warmnties to the Owner under this Agreement. The Consultant shall
not ba-ohliged to procead to comply willi-such jastruction unless andfor until
subsequently re-dnstructed 5o to do by the Qwner andéer the Owner’s Englneerin
writing in which aventuatity the Consultent: shalt not be held yesponsible for any
inevitable and wnavoidible advarse cofsequences property warned of by the
Consitant i s advice:and ackaowtedged andfor accepted by the Owaer and/or the
Owner's Engineer as being the inevitable aml vravoidalle consequence: of the
Dwner's: apnd/or the Owner's Fngineer’s iostruction and.-a proper and reasonable
ground for consern andfor objeckion on the part of the Constitant.,

The Consultant. shalt. have: regard-to-any and sl budgetary constraints imposed wpon
the Project angdfor the parformance: of. U Services by the Dwner from time to time

and carry oyt the Sereleas i an efficlent and cost effective mammer. The Consultong
shalt not do or permit to he done anything that. woild or wmight causé the Owner's

buidget 10 be exconded. without: first. obsaining the Qwner's prior writien consent.
therelo.

2.9.4 Any ommpnieation given of document sfgned by fhe Coamdtant’s
; Representative is deemed to have been given or sighed brand will bind the
. -Consultant,

293 Matters within the knowledge of the Consultant's Represeniative are
; deemed to bewithih the knowledge of the Censultant,

248 VWithin § menth after the signature of 1hIs-Agreement the Consultant shall proowre

the execution and delivery of a performance hond. in'the amount of 10% of the Fea in
the form set oot in Schedule 7. The performance bond shall be provided by a surety
approved by the Owmer. if the Copsultant fs in breach of this clanse 2.40 then
notwithstanding any ather provision. of this Agreement, the Dwner may daduct the
amut equivalent £ ter percent of the Fee fram stms that would otherwise by due
1o the Consyltznt mtil the Consultant hascompiied with this clanse, The Constitant
must keep such performance bond To full force And effest until the end of the
Dofects Lizbifity Pericd.

Performance of Services

3.3 ¥he Consuitant warrants that it has and shiall pesform the Services in compliance with

this Agreement and to-the reasonafile satisfaction of the Dwner.

‘22 The Copsulfant warrants thet 1t has and shall, subjeck to the' provisiops of His

Agreapiont, proceed with the Services regulasly and diligently in-comptiance with tha
Rilestone Dates. The Consultant shall prodde-the Scrvices fn sikh manaer so as o
achievs completion of the Project n accordance with the Fregramme and the Projeck
Cost Plan. I the Consultant is prevented or detayed Tn the-petformance of the
Services then-the Consultant shadl usi its best endeavours to mitigate the effects of
yrat, defay. The Milestone Dates may only be adjusted from time b time.as agread
hy the Consuliant and: the Gwnir or in the absence of any such agreement as
deterrifed by the Dvmer or Camer’s Englteer acting reasombly (provided atways.

. ] that any such determination meay be refemed to the dispute rescldbion procedure
g1 ith ok e
z P addition 10 she provision of clause 2.4 under <lause 20)-due o {f) any Changes instructed pursuant to clavse 5, and/or (i}
Z01  The Consultant will fom time to tme appokt an indiidml as the any breach by the Owner of this Agresinsat, andfor (1) ti¢ occurrence of an geont

Consultont’s Representative, Any change to the identity of the Consultant's of Farce-Majeure,
Representative must not be made without the prior whitten-approval of the A
Owoer's Enéineer (which nppmvél m: ot b? aﬁ‘mouabiy vzipihhe{d). 33 Inpecforming the Seryices the Consultant warmants snd undorakes to the Qemér that
’ ) T o ] it has ‘evecuted and sholt continue to exercise all the reasomeble skif, care and
. . . diligente to b expected of an Appropriately qualified and compebent enginzer aad
2 The G tant’ TESeH bl far lalst the Owners : "
e Erurn:;sitn &Z@ﬁmﬁﬁ&’:ﬂm o fortatine v fe designer and construction manager, foeach oase experienced in carrying out
; 4 . equivatent seivices for dovelopmimnts of 2 similor size, scope, forplexity, value and
2.9.3 Aay dwection given by the Owner's Engineer to tie Consuliant's purpasa to the raject and inall respects with the ipdustry Practice,
resentative under the Agteement: is deemed iven to the )
gﬂ:; r.f:: as; d:‘ 'hgha,l,f nfmu?;. ;mmmdt:hiaﬁv:ug;ﬁng;must iy 34 The Consultant shall visit the 3ite as often as i§ necessary and/for appropefaie to
mmp&?fith that dlrécﬁui, h o engure the proper performance of the Servives and shall participate fo. project
%
1z
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AS46-T0E1-9525

% g5~



35

36

.7

EE]

3a0

meetings andfar any other meetings on or near the Site 25 and wheo reasonably
required.

“The Congultant warrnts that it has and shiall at alt tmes keep the Owrer {ully and

properly informed of all aspests of the pragress and execution of the Peoject
{including any slippage andfor anticipated slippage and the Ukely consaquences
thereof) and provide such infaration and advice to the Dwmer and, such other
pessons a8 the Owner may ressonably require or as way be appropriate and In
particular give the Quaer notice of any requirement for mstructions sufficiently in
advance {in any evant ot less than 7 days’ notics) to enable internal consultation 2
toke place 50 that the Trade Contracters and the professional teom arg pot
pravented or defayed In thelr work, Without prejudice to the generatity of this Clagse
1.5 the Consuttant shall provida the (vmer with a weekly written report Fighligating
progress on key activities in the preceding vieek, The cansuitant shall also prepare a
marthly progress report, feporting on progress of the Project and any and all
pertinent developments conceraing those mattens vileh are the Copsuitant's
responsibitity under this. Agreament wihildr have occurred in the preceding month,
The Copsultant shalt send to the Owner's Englneey o & day to day hagis copies of alk
perdinent. correspondence. and docements {inchuding minutes of meetings) sent. o
recaived by the Coitsultant in connection. vith the Praject,

The Consultant-undertakes and warrants that {t fas and will {se sujtably skifled,
qualitied and experfenced persanael to execute and complete the Services and witt
ensure that 1 parspnnel bold the necessary ficences, permits, eadorsements oF other
‘cortificales required by alt appiicable tuws.

“Ihe Consultant shall Ualse as necessary with the Trade Contractars and professional
team members appalnted by the Gwner, any sub-contractors anidior suppliars to the
intent that: the overall design of the Frojeck sholl be fully integrated,

Tha Consaliant shall immediately advise the Owner If the Constliant brogmes. aware
for any season that the budget or any element of it requires adjustmeant or does nat
represent a reasonobly accurate forecast of the costto the Ovmer of complating the
Projuct or any pWtof it

The Conyuitant s vesponsible for applying for and ¢bisining b Hecessary Consents
sequired for the Praject {other thast those specific Necessary Consedts, 1f any, which
the Owner cowfirms in writing that, it will be ebtaieing} relating to the performance
of the Services. and othervisé for the-Project (and shall provide coples of sisch to the
gwmer).  The Consultant shall. pravide assistance and' dorumentation reasonably
required by the Owner to erjile the-Oymer to-apply for and obiaitn and maintainits
Nacessary Coasents. The Consultant bas and stall comply with {anil gnsire that the
completed Project camplies with) any Legat and Regulatary Requirements, the HIEC
Policies and Standard and any Hecessayy Consents,

The Consultont wironts o the Owner thak the Consultant.shall snsure ‘that the
designs, dawings, plans, specifications, schedules, reports. and data o other

B
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Docurnts supptied or prepaced by the Consuliaal shall meet the requitements of
the Qwaar in accordance with Schedule 5.

The Considtant wartants that it shall carry out the Services so a3 to camply with and
5035 natiby any act or omissioR or breach cause or contribute towands & breach of

the ehiigations under Third Party Agrecinenss as may be updated and provided to the-

Consuttarit from Hima to e,

The Ovmer shall be entitted to instruct vacitions 1o the Services by way of additign”
or alteration In accordance with clause 5, A varlation to the Sentices way abso.

faclude the omission of work and such omitted work sy be carrfed out by.atiwrs,
the Ownér, or by others sngaged by the Qymer. Where the Qwmer instructs sich an
amission a falr and rensormble adjustment shall be made Lo the Fes but the Owner

shall notbe lable to the Consuttant for any costs, expemses, disbursements or losses |

{including ndirect. losses, comsequential losses, loss of profits {whather direct or
{nefiract), loss of chance o other similas tosses) arfsing nutof that cralssion.

Hotwithstanding anything fo the contrasy in this Agresment doy sopvices amifor
works required arising out of the Consulfant’s faflure fo perforn the Services iy
acoordance with Sthedule S ar to-otherwise comply with {ts duties or cbifgations in
accordance with this Agreement and provided Hmt the Owner shail have glven

3.4

315

written notice To the Cansuitant with i tho LmiRLon Peflbd withdit <63t togie
Gwner, ‘The Consultant witf not be entifted fo adjust the Fee for re-performance of
the Senvices duo to a Defect.

The-Ovirer fay nstruct (a6 fts absolute discration and without obligation) any of the
Optional Services forthe fied feos specifind in Schedite 2 Part 3.2

The Owner shall be deemad ta have relied solely upon-the sidll, care-and diligence of
the: Coniswicant in respeck of alt spatters within the scopa of this Agreement. The
{ability of the Consultant under By Agreeqient shall not be released dinfinished or In
any ather way affected by any approval or fispection by the Owner of any of the
Bocuments-of the-Profect Works or any part thereof o any materials comprised
thersin or the countersigning by the Owner of any certificates por by any attendance
by ihe Owner at siie or project meetings nor by any-approval by the Ouer of any
certificate Tssued by the Cousultant nor by any gayment made by the Cwaer i
rellance tharesn nor by any-independent inspection, Investigation or engquiry- fote any
ratevant rrakter which may be made or carried out by o for the Gwner nar by the
appeintment by the Ownaer of any Indepandent frm, company or party whatsoeyer to
revicet the progress of o asherwise: repart to the Qwner inrespact of the Project nor
by any action oF omission of any such firm, company ot party Whether or ok sich
action o omission might give Tise to any indepeadent Habiliny of such firm, compary
or party to the Gwner nor iy the falture or.omisston of the. Owner to do. oy of the
Zforesaid things.

346 The Consultant. undertakes and vrarants that & has filly siudied.all information

which the Consultant hes. seen in velation 1o “the Project and which could he

k23
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vexsonably Infefrad In dfelation to the contribution required from the Consultant, aqd
the Constltant-{urther conflrms tok it hus aflowed In the agreed Fee for the caoying
autOf alt-other tasks and servides s are fiecessary for the Services or fo comply with
the terms” of this Agreement whether of not the same are expressed in tids
Agremment, Such tasks and services shall not be considared variatitn or additional
services,

4 Exgluded Materials

44 The-Consiiltant wadertakes amd watrants to the Owner that 1 hes not and shadi net
speciy of approve for use In or in coonection with tha Projest any substancos,
materfaly, building prackices or technlgies not in conformity with any relevant
standards or codes of practice arwhich, are generally known or which ought to have
heen Enown by the Consultant at the time of specification o approval for user to fie
deleterious to health and sofefy or ta the durability of buildings andfor other
structures andfor finishes andfor plept and machinery o Hhe particilar
clfcumstances, i which they are ysed and shall use the standard of care referred to
in clavse 3.3 to. see that.no sweh materialy are used in or in connection with' the:
Prafeck.

5  cChanges

5% The Qwmer's Engineermay give the Consultant. pitben notlce of 2 propoesad variation
i the Services.(including any omission of the Services) {“Change totica®);

52 Fallowing receipt of & Change Notice, the Consultant must as soon as practicabite
Jravide the Dwner's Engineer for the Owner's approval) the Consultant’s astimate of
they

(@) effect on the Milsstohes Dates; and
- —
by likely cost 10 be fncumed or reduced by the Consuliant due fo the proposed
vatfitiohy

%3 The Owner may direct-the Gonmiltant.1o give  detatied quatation for the proposed
vartation including 2-clear scope-afworks

5.4 The Milestone Dates and the Fee will be adjusted for each proposed Chengaacrepted
inwritlng by the. fwner’s Engineer:  The Owner shall fave no-Gabilite Ip retation to
any voriation waless and unSlk the Owner's Englneer has given a written sonfinmation
in accordance with this clause 545

ATRG-151 3005
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The C,ﬂr_;su{tant shall nat make zny alterition or addition to-or omissien. from the
Services! nor-the dasfan or spacification of the Project withour the prier written
consent.of the Cvnar,

¥ & delay coused by.or additional warks resulks directly and solely from 2 default or
hreach of the Owner-or Qwner's Engineer that {s nat catsed ok contributess o by the
bieach, default or orisston of the Consoliant the Ovier shailissue a Change Notice,

Feesand Paymant

Subject to the proper parfarmance by, the Comsultant of ifs obligations wmder this
Agreement and to clause 94 {Termination ang Suspension) the Owder shall pay or
procurs the paymtent to tie Consultank of the Fee in yesport of the Servives provided
always thate

644  the Consultant has compliad with all of its obligations Undar this Agreement
relevant to thestage i respect of which the payment | to be mads, and

612 the Consultant fias submitted an Involee in sich form and Wwith-such details

e 281 SUBPOTE G documents.as ny, be reasonably required from-tme @ tine

by the Qwner; and

613 the Owner may withbold the whole of part of any instalment. referred to fn
Schedule 2 if in its reasonable and borm flde apinion the Owaer has & catm
against the Constlfant n respect of any meglect, default o non-
pecformance under this Agreement.

The Fee s a fited price and shall include all disbursements and ok of pocket
expensesincumed i conpection with the provision of the Sorvices.

The Qwaer shall pay to the fensulznt an additfonat. foe in respuct of any further
services instrucied in writing by the Owier any such.additfonal fee o be agreed
batwaer the Owner and the Consuliant prior to compliance with the wilitten
irstruction.. 1€ the Owner agrees in wiiting that services should be charged on an
houly badis the charge shall be caldulated o accordance With the rmics set outiin
Scheduln 7. "Tha Consuftant shalf keap such records.as may be reasonably. neacessary
10 sUppYI sty payment for additignal fees.

The Consultant warrants that it bas fulty stucled all information which the Consultant
s seen i relation to the Profect and 'which coutd reasonably ha iaferred inrelation
ta the céntribytion required from the Constitant and-the Cansultant further confitms
that it Bas allowed in the agreed Feg for the: carying out of alt pther fasks and
services pecessary for the Sendces: or 16 comply with the termis of this Agreement
whether or nob the same are expressed Tn this Agreement,  Such tasks and-services
shall not be considered yariations or additionsl services for the purposes.of this
Classe 6L

L)
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6.6

6.7

[ X

6.9

FA

7.2

1f the Consuléant 15 tequired to perfon substantiak additionat wotk in refation to the
Projoct. by veason of any alteration or madification to the Project required by the
(wener aftar the Owner has-approved the Copsultant's daslgn thento the extent that
the same shalk oot have been orcasioned by any negligence, amisston of default of
the Consultant tha Qwner shalf pay to the Comsultant stch falr and raasonable
“welditianial fees and exponses gomumensurate with the additlenal work performed by
the Consuitant (such fers and expenses to be agreed iy writing advance of suck
additicnal work being performed wiless otherwlse agreed by the Ovmer).

I any chiange in the nature oF scape of the:Project cayses the Capsullant ta perfdom
tess work fn relation 1o the Project, the Owher may Issve a Change Notlce omitting
any park of the Services-and redice the Fee Tommensurabs Wit the reduced wori
performed by the Conswttant, but allowing for any work already careied out by the
Consultant in relstion to that part of the Praject so chapged prier to the Consul@nk
recéiving fostructions regarding the change But not work cartded sut prematurely
traviog regard to the programme forthe actual peogeess of the Project.

Subject to clauses 6,3, 6.4, 6.5 and 6.6 the Fee shalt constitute the Conultant's sole
entitigrent: to renmmeration in conneciion with this Agreement, Adjustments wiil
anly be made to the Fee fo accordance with any express proyision of this Agreement
and for the-avoidance of doubt the Fea shatl not be Increased for re-performance of
services due to o defect, or etherwise resuiting From any negligence, defaule or
breach by the Consultant,

where a supply or part supply of Services is to be provided from outside Thaltand:
6,04  the Consyltant must notify the Owner of the Intentlon to. import. and e
anticipated taxes payable;and

582

the notification by the Consultant must be invaiting and must be received
by the Owner pot Tess trim 90 Zusiness Days prior to thedmportation.

Yihere the Owner fs reruired by Javt to withhold or deduct from.any payment die to
the Constiltant any amount, vtk respect to or which relates toany tax, tewy apduty,
wuch withiolding or deduction is hershy autiorised by the Comsyltant. The Owner
<hall ssues documents. evidencing such withholding or deduction o the Cangultant. as
requirod by lave.

Progedure for Paymont

Tie Fea plus applicable VAT (witere applicable) shall be paid in the instalments set
oyt in Schedule 2,

Unless otherwise poovided 1 the Agreement, all payments requlred o be made to
‘the Consultant by the Owaer must It made In the currency specified in Scheddle 2
by etectrenic funds transfer into'the Consultant’s notminated hank acceint,

W
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7.6

The Conguitant will render an invoice to the Cwner for the Services at the.end of
each mopth during the period-in which the Services are provided for the value of
each stagefmilesione completed In that mesth {if any). i accordance with the
amounts:specified i Sehedyle 2 provided that the Cansultant. shall st e mare
tiwan onelinvelce in any given month,

Involcas Witk contain the following infermations

a) = sufffdent desaription of the Services provided in the perjod covered bythe
frvalce;

L}  svpperting documents and nformation as mdy be reasonably required from
time (o time by the Owney; and

¢} any informaton siipulated by Law (indluding any inforotation necessary do
ke the Inyolce & Tax invalcel, or by she Owaer, so that the Owasr Wil
fecalve the heaetit of any Tax Credit.in retation to the Services,

The Owrer shalt within 30 Business Days of recaipt of the inveice {the “Final Datefor
Raymant?).either. pay Lo the Consulant:

7l the amounﬁshwman the invoice; of

b} lh:e amouat the Owner copstiders (acting reasonably) the Consultant & entRled
ta, yisth writken pasticuters of amy disputed amount,

Where thera is a dispute 1 pelation to the ameunt: payabledn respect of any invaice,
that pertion ofthe invatca which is not in dispute st bewpaid In accordance with
Clayem 7.5, That portion which & In dispute must be ‘pald within 45 Business Days

after the resnlinion of the divpute.

If the-Qwner foils to poy the Copmultant any undisputed amaonis pursint 1o clavse
25 by its Final 'Bate for Payment, the Owner shall in addition pay the Consultant
interest o the outstanding payment calcutated at the. yate equal fe one ‘month
Latidon literbank Offered Rate GIBOR) plus 1% per annum from the: Fiaal Date for
Payment untit the date the payment is atkally wade,

ntellectuat Property and Docirdeniation
844  The Consultant grants 46 the Ovmer an irrevocable; royalty free and non-
exclusive llcence, 40 the intellentuat property rights of the Consultant use
in the performance of the Setvices but which are in.existeace at.the Start
Date oF come inte existence affer the S$tart Daie and are tremted fof o
pumase othey than the Services, for the wyrpose of deslgn, constrctian,
comynissioning, malntenance, Tepalr, enhancemient §nd operation of the
Project. The. lcence wilt be tansterable, for the sole pupose oty of

1
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8.3

8.5

cofnptatingthe Project, tothe confractors and to any other parties engeged
by-the Owner in cornection with the Project and to any other third parties
haying an Interest in:the Project or:completed project without. tha consent
of the Consultant. TheGwaer shatl aisa be able-to grantsuh-licences of the
teence granted pursimata-this dause,

842  The Ownershall have exclustve ewnership of, dght and thtle 10 and interest
in all Intetlectual Propecty Rights i the Documents arising fn the colirse of

the Seryices carried oub umder this Agreement including but oot {imited to-

alt forms of intellactual property enforceable at taw of in equity or under
statute ond, o particulay, all rights whether past, presest or future in
relotion to ideas, corcepls, plans, designs, druwings, engineering
tnformation, tata, specifications, reports, accounts, malntenance plans,
models, sopes of servicas, conditions of contract, precedants, pro formas,
spreadsheets, databases ond other docirents produced-or finstrediced to
viritten or diagrammatic form by the Consultank or s Pérsonnel in the
gerformance of the Services,  The Consultant. herby transfirs all sich
Inteliectuat- Property Rights i the Docoments to the CGwner and simlk
ereate Al docimentation necessary to transfer the Intellectuat Properly
Rights i the Tocuments to the Owaer but the Consuitant siall wot ke
responsibie for transferring third party-rights ty commencial software: vsed
by:the Consultant-to- produce any pact of Uie Services. #f the-Gumer needs
to make yse of such thicd: porty softwore then {i) the Cumer shall ebtain its
own Hoencets) where such Yoence Js gencrally dvailable In the market to
the Ovmer, or (i} the Corsultant shafl chizin the Hoence for the Owner
where It 1 not generally svailable fn the market to the Qwaer.

The Consultant: warmnts and uadertakes to the Dwner that the Intellectual Property
Rights in the Pocuments ara yested and will vest in the Consultant sp that the:
Consuitant is ahle ko grant the transfer contsined in clause 2.1.2 without restrickion
or limitation fand to grant Ucence conteined in clause 84,7 without restriction er
timitzition), The Consuttant wacranty and undertakes to the Gwner that the
Documents da ot and wilk not Tifeinge the Inteliectsal Fropesty Rights of any thind
party.

The Consultantshall be fiable for and shall lademnily the Owner against any and all
expenses, labiities, tosses, claims or proceedings the-Gumer may ihcwr it the eyent
that Hie: rights gembed by the Cansultant pursuans, to this Clause B.are fownd o be
invalid, inaffective orimpaired in any Way; and/or in the evest of any <labh by eny
third party {(whether upheld or fof) that the exercise of the sights granted by the
Consultant pursuant 1o this Clatse 8 Tafringe: the rights of such 1hird pasty.

Kok used.

The-Consuttant shalk, - if so requested by the Owner at any time {inchuding upon the
sermdnation of the Consultant’s engagement wdar this Agieement), give the Owner
access 40 the negatives apd/or native file farmats andfor caples of alt Documents.

i
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8.9

The Considtant shall, if reasonnbly requasted by-the Owner at any time, execute suth
documents and-perform surl acts'ss may-beequired fully-and effectively to assure
to-the Owner the rights referred w.in thisiclause 8.

The:Ownar's tights and the: Conslbant®s obligations mder s clause 8- (whether ar
not arcried) shalk surdive-any determination of this Agreamentand/or consluston of
e Services under i,

Thie Congultant, shall pok use the Dacuments in such a-way 25 ia repraduce the design
of praduce a design the same as the design of the Priofect with any other party.

Farmat of Electranic Docunentation

891 ic coples of all design documents and drawings genevated by the
Consultant shall be- provided fn Doth PDE print format and origindl natlve
file format, including, buk mot Hmiked 1o, Microsoft Word, Microsoft Excal
and Autocad.

89.2 : Flechronie modals used for hydsaulic analysls, strass wmalysds, pipe work

9.

-—-modelfing etc. shall-he proyided. fn.oative formmt,_Results oitpuk files from

- stich modelling shall be expdited i (o an agreed format such:2s Bueal
spreadshet to enable the Owner to analyse cittput data.

£9.3  Blecironic coples of communications and reports for final decumentation
skalt be provided in PEF formak oply:

£2.4  Docyments provided by third pacties.in printed, paper format only shall be
stanned to POF format at sufffctent opticot and colour reswlution to enabie
clear and legible reproduction,

Confidentinlity

Except .as may be strictly necessary in the performange. of 8. duties under this
Agreetaent oras atheiwise required by the appiicable Taw, theConsuitant shall, sod
stall cquse the Constltant's:Representative vod the Consultant’s-key personnel, ot
at any tme without the prior written consent.of the Owner disclose toony person ot
atherwise make use of any of MieDommeits: orany photographs of this. Agreemant
or.any information.or any other coafidentiat infomgation relating to-tie Froject, the
completed Froject, tié Site. of e Owoer fncluding; without-limttation, financial
information, the terms or existence of agreements for lense or lnases of sgreements
{or sake concerning the Project). This clouse 5 shalt coase to apply to any matter
whichi Is o comes into the pnblic.domaln through no defaulf on the part.of the
Consufilant of ary persod for whom it is respensible.
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9.3

94

i@

(A

i

1

11t

12

[y A

Fhe Congultant. shalt nat, without the prier written consent of the Ownet, publish
alons ordn conjunction with any other persop any artlcles, Hiustrations, photogrphs
or.yidets relating to the Project.

Ench Porty agrees o comply with abliations wader the Privacy Lavw in vespect of
Persomd. Information obteined by or disclosed under this Agresment to the extent
that then any such Pevacy Law may apply,

This clause & Will suiylve termination of the Agreement.
Assigament and Novation

Thi Owner may ypon written notice to the Copsuitant. {and with ihe Consuitapt’s
cansent which cousent may not be yaressomably- withheld or delayed) assign or
atherwise: charge-the benafit of alt or @y of the Constitant’s sbligations under this
Agreement.and/or any henefit arising under or out of s Agreement: {whether or sot
acerugd), Notwithstanding the preceding provisions of this clause 10.1, the Qvmer
may upen written notice to the Constitant {and swithous the Consciiank?s cosent}
asgign or othersdse charge the benellt of .the Consultad’s obligatiens under Yhis
Agracment andfor bonefit avising under or out of this Agreement {whether or aot
accrued) o an Affitlate.

The Consuttant shalt not asside, novate or othervise trensfer thiz Agreement
(whesher in whole or in-pas) of any right or ohligation under & (whether or not
acerupdy without, the pricr written comsentof the Osmer. -

Sub-fettlng:

The Copsultant, shalt not sub-contract o delegate the performance of any of the
Services withaut the Qwner's prir vwitten consent. The Consultant shell bo
respopsible’ far any senvices {& sub-contracts o 2 Hivd parly as if it had performed
tose services Tuself and the-feps pnd expenses payable in accardance with Clause &
shall not.be increased hy any amotnt payable by the Cenmuant to its sub-consuliant.

Jnsurance sad Indemnities.

The Consuliant:

o} warrants 10 the Owiler thak 1t bas in-force and shall maintain 3 policy of
prafassional fademnily Insurance covering the performance of the
Constiltant’s duties under this Agresment for an ndemnity Umit of ro less
thar 51,000,000 (ona.milion Us Dollars} ia respect of ench and. every clgim
and in anmnd ageregate from the date of this Agreement il the date
which Is three years-after the dite-of conciusion of the cacrying out bf tie
Services.

i
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)] warrants to the Owner that % has a public o general fiability policy
“cavering alt Hehilitias to third paities wising ol of any-act; freach or
‘spisslan of the Copsultant in respect.oft

i@ anginjuy to, or death of, anyperson (other tham tability wehich is

: required by lnw to.he ingaredander 8 workers' compensation policy
of tnsurance), 1ok being A porson who at the Hine of the contract iy
engaged in or upon the service of the Consultant under a- cantrack
of employment of sepvices; or

@ any loss, domege, destruction to- property sot belonging (o nor in
the care, custtdy o contol of the Consultant,

wilth 7 Vit of Tiabiliy of US55,660,000 for aach and every claim; and in the
aggregate.

{) warrants to the Owner that it shall waintain any other insureige which is
rexquired iy taw for the time being in-force in:the Country, stater orierritory
vihere the Services are perforned,

e wtdlmmshaibon-requesbpmduw.to.th&awnagfgom_timg_;g_ iime evidenca frthe

122

1%.3

form of a cestifitate of insurances.

The Comsultant’s oifgations to maintain insyrance shall in no way Regate of dmit any
or alt of its obligations o duties under or In connaction with this Agresment sor i
Wability ln respect of any breach ornon-performance of this Agreement,

ha Constiltant vl be liable fer, and will indemaifyond keap indampnifled the Owner
ang the Owner's Personnel agoinst any Febjlity, cost or expense incureetd by the
Ownerin respect oft

1234 claims by apy persan against the Quner, the Ownec's Enginear or tha
wmer's Persaancl in respect of toss of or damage 1o any pmperly {real or
personaty;

123.2 <laims by any person agalnst the Owmer, the Qwney's Prigineer o the
‘Owner's Personnel in respect of personalinjury, disease, iliness ordeath;
12.3.3 the cost of re-performance of any part of the Services vhere the cosk of
such re-performance Is {0 e pafd by the Consultant underthe Agreamenty

12,34 ftoss o damage to any of the Oweer's propeity (subjeck: Always o clasa
£2.6) providedt that a Yemit.of Hability srall dot exceed L5D5,000,000 {va
iltion U5, dolfars} for each and evdry chalin and fn the aggregate. The
Owaer shalt be Uable for, 2ad Wil indemnify and heep indemnitied tha
Constilant, amd the Copsultant™s Fersonnel against, any Hahillty, cask-ar
gxpense fncumed by the Consultant is respect of loss or dmgage fa the

2
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Quner's property under this chause in excess.of such specific amount sxcept
where such 655 o dawmage s caused by the deltberate et oriWilts Default
of the Consultant and/or the Constitant’s Perseanely aud

1235  any third party Lisbtities and clajms agalnst the Owner atiributable to any
negligent detor omission o braach by the Consultant;

in'the course of by reason of the execution oF the Worlks'or the performance of the
Services fo the oxdent intiwred as & result of the acts.or omissions, brzach of
‘contract, akd hroxch of any relevant Legal snd Regularory Requirement.in relation to
the perfermance of the Seryles by the Consuléant.

124 The Constltant’s Liabilitles mnder clause 12,3 wilt be redeced proporionzlly to the
extent that the Liabilifes were caused, or contdbted to, by the Owner's, the
Cwner's Enginger's o the Owner’s Persoonel’s negligent -acks, omissions or-WHu
fiefauit,

125 Each ipderonity under clause 2.3 and 124 it the Agresment 7s 2 continuing
abligation separate and independent. from the Consultant’s othar obligations and
survives termination of the Agreament.

12.6 Fram the date of commencement of the Works ot the Sibe until the dssue. of the
Statement of Tiking-Over under fhe-tast Trade Contrast to reach Taking Over, the
Owoér shaflt procure the taking out and maintenance of Tonstrustion All Risks
msurance: {EAR {nsurance Policy") palicy for-the Tull reinstatement value of:the
Warls which shall include the Cwnér and the Consultant as Jolnt nsred [heresnder
in-aceardancewith requirements et Ty the Tnsuranes schedute annexed at Schedule &
(CAR (nsurante Schedide). The Owner shall not be tiable to dnsure against any
persenal infury to or the death of any person: or any damage, loss or njury ©
property cavsad by the effect of an- ‘Excepted Risk or any other exclusion expressly
setout Iy the insurance schedule armexed-at Schedule 8 (CAR Insurance Schiedile).

127 The Conmitent shalt indemnify and hold harmiess the Owmer against any excess
and/or.deductivte appiicable to griy tlaim made tnder oF Ty conniction with the CAR
insurance Paticy wirch resuts froo 2n act.or polssion or hreach by the Consultant.

12,8 IF there is any par of the Serefées tiat need-4o he performed at Gwaed's plank,
Owmar and/or Owner's Enginest-shall notify- Consutfant Iit writing an, of before, Lhe
comimencement of the Servicas of the focation of alt krewn locations. of ashestes or
asbesios-containing rmaterinls {together, “Asﬁatm"} at the plang apd. teeraafter
Immedatelyrupan any other Ashestos belng locatad; whether i 15 Bkely to affect the
parformance of the Services:or not.

1n the svent that ony Asbestos Is facated dudng the performanca of the Servlces,
Owmer andlor- Cwier’s Englneer shall amange for an-approved speckalist ¢ consultant fo
fnspeck ard. remave the Asbestos-and shall notify. Consustant In writing witen all such
Asbestos has ke miigated and where such Ashestos has not been remaved ful
P
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detalls of how such Ashestos has been contalned 50 a5 -nok torpresent any engaing tisk
or hazang, Consultant shall have no abfigetion or labillty under e Agreemest tu
perform any Services Iy conpection wih the discovtry, (realmenl, remwoval,
transpotiation or any activity in reintion (o any. Ashestos found to be present.

10 the event that Asbestos. is discovered ak the plank, Consultant shail be entitled, upon

_ reaserable wiitten, notics to the Owner and/or Dwner’s Engineer {but forthwittito the
exent. ngeessary), o suspend the: Sexvices at the plont to the exdent reasamably
necossary to pravent the exposure of Consvitent’s personnel to such Ashestos (and as
Empacting upon the Sorvices elsewhers). Such suspension shall be Umited fo the fme
Tejulred o remions, trast of cattain such Asbastos

1.9 Subject to clayse 12,8, Constiltant shalk not be Bable forcosts-arlsing from the failuie
to comsctly ident®y or for casts arising to correctly handle, tranipért, or treat
tiazardoiss. raterlals, exeopt those materfals brought to the site by Consultant or
those materials brought, to site by others forwhich Consultant is responsible.

42,10 Consuitant shatl not be resporsible for any costs or Habfity related to the Wscovery
of any wederground conditions-or obstructions that were not- identified to Consuftant.
before the execution of iy Agreement or which reald nob have been reasonably

T igresesr b Consultante—

12.71 Thied Party liability shall be detersilned aklaw,
13 Cooperation swith Third Parties
The Consoliant with

2.3 not impede or interfere with the work.of any third party. or telr porsonael on Site
{whether emplayed orengaged by the Cwnar of aot).

13,2 conrdinate the performance of the Services with the work of any thind party and
teasanably cooperate vith such thicd pasties and thelr parsonnel al the Site.

133 be Habis for and indemnify the Owner agzinst any blabiliies of the Cvmerand any
clalms by third partes as a resylt of any aek, breach or eenisson dug to the
Corsultint’s failure 2d.comply with this dause 13, “The Qwner shall use peasonable
endeavours to mitigate such Liabilitles,

43 Trade Gontracks - Consultant's Authority

3.1 Svbject, o dlayse 15AZ the Consftant s authorised to oxercise aft rights and
widertake ol ohligations conferred wpon him by the Trda Conliacts. The Consyltant
shall engure that the-Works are carried sut i accordance with the design apgrovsd
fy the Ovmen.

1342 The Consuttant stalt-nots
2
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13421 fnstrict any Trade Contractor to make any variution ko the terfpz of 2
Trato Contract without the prior witten appraval of he Owner;

15A22  without the prior written approval of the Dwrer tssise any tender
docomentation In relation to any Trade Coptract Works, nor select or
notily any Trade Contractor of thelr selection 10 carey put any Trade
Contract Works;

1343 except vith the prior writken corsent of the Dwaer take au acilon
{ncluding settiing or agreeing any clic andder tssuing any
instouction} in relation to any Trade Contract which safl or is
reasonalily likely to cause an increase in the Trade Contract Amount;

13824 vihere the parties haye agreed 2 date for completion of ihe relevant
“Trade Contract Works pursuar to the retevant Trade Contract, grant
any. extenslon of (ime pursuant to &y Trade Contract of issue any
instruction or-atherwise which witt or 3 reasnnabily Wkely o enfitle z
Trade Contractor to an extension of time purstant o the releyant
Trade Comtractwithout the prior wilkten approvat of the Ownes

$3ALE for any Trade Contract other than those referred to in clause 133,24
excoph with the prior weitten conseni: of the Owmer, lmue any
instruction feasonably likely to extend the ime taken to complete
the relevant, Trade Contract Works under that Frade Contract;

13016 enter fnto any conteastual or ather comwitmant on pehalf of the
Owmer whether pursuant to a Tetter of intent or athorvise {Including
appuinting any Trade Contractar) iithout the prier written approval
of the Qyaer;

134,27  gie notice of the Tntention to terminate or termipate any Trade
Contractor's employment without the prior written approval of the
Cwnes; or

13028 ipclude any Holding Company, Subsidlary or other assorfated
compantes of the Consyltant gn any bid Ust for any patential Trade
Contract without the prior-yreliten cansent.of the Qwiner.

If the Consvltant noeds o yill.need-any snstructions, information of approval
fromthis Dwmer’ in.ondar for hirm to parform the Services it accordanee vith this
Agreement, he shall apply to the Owner for such ipsteetions, Prformation a¢
approyal a5 soon as the need 4 appacent having regard always (o the
Programme.

ALRE-TGH{-HEE
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138 Certilicntes

1381 yihenever the Consubtant T& agtiffed by a Trade Contractor that {n. his-opinfon
the rolevant Trade Coptract Works have reached Teking Qver entitling him to
veceive a Sratement of Taking Over, the Consiitant stiall notiy the Owrer.

1302 The Owner and repraseritatives of the Ovmer shall be entitled to accompany the
Consultant on the inspection of the relevant Trade Contract Works referved tofn
classe 138.1 and to meke reasonable representations to tw Conwltant i
relation to-the fssus of the Statement of Tuking Qver in respect Of the same and
the Comsultantshall have due renard te any such representation.

136.3 The Conseltant shall provide the Quner with 2 copy of the Statement af Toking
Qe Issued To any Teade Conkrarhor as spon as reasenably practicable aiter the:
date that siuch Stamment of TiKing Ovec s fssved to the relevapt. Trada
Cortractor,

138.4 “The Congittant shall provide the Qwner with 2 copy of the Final Statement. of
Faiiing Gver and for 3kt purposes thi final Taking Gver of the Project shall be
dedmed Lo have tiken place on the date-stated in that Finak Contiticate of
‘faking Cver.

14 Termination and Suspension
444 I the Consultantt

a3  fails t comply with.any of the provisions of this Agreement or breaches 3py
ohligations vnder this Agreement (whether fundameatal, materiat or not)
and falls to rectify such non-complance or breach within. 14 days of o
written pokice from the Owned requiring rectification ar remedy then the
Owmer may give the Consultant & further walttan actice terminaiing the
Comsultant’s employment undey this Agreement forthydth or at such sther
rime as:may be specifed i that potice.

by at any time shalt become bankrpt or make & compasition or arrangement
with s qaditors or have a provisional Gouidator, receiver or managerof its
huisiaoss or underEaking duly appolnted or have an adninistrater or receiver
as defined in the Bankamtey ACtB.E. 2483-(1940), 28 amended frum time to
time, appointed or fave postession taken by, then the Cwner may
tarminate this Agreement Wikh immadiate effect,

14.2 Withow prefudioe to any cights 20d remedies which. the Ovner may. pessess wiether
by victue of the Agreement o otherwisaab {aw, the Giwner shall be entitled. {for its
convenience} at any time i its sbsolute discretion to termk the emplayment of
the Copsultant under this Ageeement by giving o 1ess-than 7 days® potlcs-in writing.

ki

L -

ALAEASG1STE.



143

A

145

145

47

4.8

.2

The Owner {n its sbsolute discration) may by notice. In writlnz sspend the
performative of.all oF part of the Seryices, The Ouner shalt issue 2 niatics In wiiting
suspending the pectormance of 2l or par o the Services i there s an Twninzat,
fiealth and safety concerm.

In the event of tecrmination under clauses 4.1 or 14.2 or suspansion wider clause
14,3 the Comuttant siell take Al steps negessary 10 enstve 3. safe teentination. or
suspension of the Services,

o the event of o suspension of f1ie Services under couse 14.3, the Ovned may by a
wrikten patice require the. Consultant to resume the performance of the Services and
the- Consultant shal 25 soon a5 reasenably practicable then resumer the performance
of the Sarvices.

In the evank of 2 swspension of the Services under clause 4.3 continues for langer
than 90 Business Days, the: Consultant may Tequest in wiiting that the Services be
esurmed. Unless weitteds fnstruckions to resume are given By the Qwner within 78
doys after the Copsiftants request, either party may ‘fortwith determine the
employment of the Consultany upon the expity, of that 38.day perind,

Ssbfect to clases 15,8 i the svent of termination under tlause 141, 14.2 or 146 or
uparn. swspsnsion of the Services imder clause 74.3, the Conudtent shail ‘be entitded
w:

a} any instalment of the Fes due and owing ab the Hme of termipation oF
suspension.and & falr and reasanable praportien of the next instalment. of
the Fee to become due following the date of termination or suspension
having regavd fo tha Services-which have been proviged by the Consultant
price o termination ar suspension (fess any set-off which the Oginer is
entitlod to make vitteiher by virtue of this Agresment o othervrise at lawk

3] sich reasonabl <osts and expenses as are reasonably incurced by the
Copsuitant in relation to sk tenmination or suspension provided thak the
Consultant tes taken alf roasonable- steps to minjmise =nd prevent such
costs and expenses and provided further that this clause 4.7} shall nat
apply-ini the event.of temination pursiant ko clause $4.1.

ip the event-of terminatlon pursiant to clause 14.4 no monies shall be payable to the
Copstant untfl the: Owner has ascertained {ubject always o the {mitation on
Wobility uneder clanse 22.2) e amomt of any, loss andfor damage cased to the
Oumer by the terminution or breach by the Consultant of the terms of this Agreement
and the Owner shatl be entitied to deduct the same fram. any monles gtheryise dus
in aceerdasice with claute 14,7 o7 to rRoover the same from-the Consultant as a debt.

Notwithstanding any ather provision of this Agreemtit teither suspepsion of the
performance -of the Services nor termination of the, Conmltant’s enzagement onder

this Agreement. howsopyer atishp shail render the Gurer liable ta the Consultant for

b24
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any.claim for any additional compensation such 25.405s of profit, loss of fees, fossof
expectation, toss of apportunity, fndireet losses, consequentiat tosses, loss or chance
or any other such simitar fosses arising-out of the suspension of thig Seryices or the
terminztion of the Constiltanit’s employment wnder this Agreemant,

14,10 The Conswitant shall be sptitled te submit &8 {nvolce to the Qunet for any sums

which it iz entitled to be_paid pursuantto Clase 14.7 at the efd of e calestar
month in which the suspension or tepaination pocurved.

14.41 For the avoidance &f dotdt, the provising of dause 7 thall apply in velatlon to any

invoice wbmited to the Dwner pursuant to Clavse 14,10 ad to. any som dus i6
respect of such jnviice.

14,42 Uipon any termination or suspension of the Agreement. the Consultant shalk if required

Ty the Ovmer (3 2 pra-condition to recelving any payment imder this clause 14)
forthwith detiver o the Owner the Documents {whether in the cowse of preparation
.ar completed) in hoth A POF print format and oFigiial native e fomat.

1413 Toemination of the Consultant’s-employment upder this Agreement shall not atfect

et e amane——gy-(efatit-or-brezch-of:contrack-of the.athier. party. prior tosuch terpypation and the

the accrued rights and remedies of eftherparty in retation to any negligence omissio.

provisions of this Agrecient shall continue bing the parties for as long as
necessay o gve effect to thelr resgective vights ‘and chbligationy wnder' this

14,14 1F (1} the Ovmer foils to pay-any undisputed amolunts within 90 days of itk Final Date

‘tor Payent of () e Owwer bocomes fhsolvant and the Owoer: fails to-rettily suck
anr-esmpliance of hreadh within 14 days of 3 vwiritten nétice frem the Consultant
requirlng rectification or remedy ther the Gopstltant misy giva the Dwnera further
wiltien potice terminating the Conswllant's employnent under this Agragment,
farthwith. Following such termimtion the provisins oF Clanses 147 to 1433
fmclusive shalt apply.

$5  Heaith.ond Safety

45, The Consultant shall have full regard o the safety of 2li persans entitied ta be on
the Site, shall comply with ot applicable hezith qnd safety and enviconmental
regutations and Saws dn. force from e to times ang shait Tamply with the Quner's
HSE Policles and Standards,

18,2 The Consultant must ensuve that all of its Pecsonpel, whilst o §ie=, comply with any
siter safety regulations and conditions for access fn fhe Site fincluding, but not
tmited ta, the Site Procedures and Policies) and with it reagonable divections given
by the Dwmer or the Owner’s Erginest,

14,3

3
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1.1

1531 The Conswitant’s Personnel reguired & work on Site must attend all
appropriate and relevant induction Courses regired by the Ovner {"Oviner
Induction Cotirses'}.

1532 Viere the fonsullants Personnel 2re required to have sperific skitls for the
perforinance of the Seryices, the inductien and troining requiraments
ralevantc o tham mustc

{2} beconfirmod by the Ovner's Engineer; and

{o} be ungertaken by the relevant Consultant’s Persconel prfor to the
commencemant of any worl on, of near the yicinity of the 5ite.

15.3.3 Tthe Owner will pay for the cost of praylding the Cefner Indickon Colrses
bt the Consuitant shali amange and be responsible for the costs of the
Consultant’s Persannel attending the Cwner Induction Courses,

45,34 Any perses visiting the Consultant on Site to meet Personne! working on the

Site, and who Is hot pecforming any type of wanual work, will alse be
required to attand the celevant Owner iaduction Caurse, This reuirement
wift not apply 1T the wisitor is accompenied at all times whilst on Site by &
persen yihio has acended alt relevant Owner {oduction Courses.

totices

Ay natice, agproval, consent, diregtion, demand or sther cotumunication {*Hotice")
given or made under: the Agresments

H6.4.1 sk be in witlng
1642 tobeeffactively servad on this otifer Parky, must bet
{} teft at ar sent by pregaid drgHinary post ke the addrass aof the Party
set out i Schedule § {or such other address a8 mRy be eotifled to
the othet Party from time to time);
(5} subject to clausa 16.1.8, seat by emall to the email address of the
Pasty as set eut In Schedute § for such ether emall address as.shall
tie notiffed to the otiter Pacty from thne o time),

16.1.3  subjeck to clause 16,4, a Hotice takes affect from the Bme it is recelverd
unless o later timerds specifiedtin i

164.4 4 posted fn Thattand, a letter & taken to He yeeedvad on the filth Business
fay after pasting;

414616589528
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18.1

16,15 If posted oubskle of Thafland, ¥ letter 15 taken to be recelvad on the
-geventh Business Day after posting; -

4646 - a Incsimile is taken to_be recelved at the thme shown in & transmissian
: " report by the machine which Indicates that the nhoke: facsiimile ¥as sent;

16,47  subject To clause 16, 1.8, emalt is tikenta be roceived at the time when the
sender receives confinmation on ts email system: that the emuil has been
transmitted;

4613 notices under clause 20 must.onty be given in writiag & sgcordance with
clauses 16,1.241) and may not be given by email.  Althoughy any giving of
such communications by emait will not be vffeckive communication for the
prrpeses of the Agreemenl, =.Party may. olect ior send a copy of such
commumiration by email; and

15,19  for the purpase of this classe 16, sraf inclyudes emall whethor seat using 2
netwark or using a cormon information system, oF thind party decument
contred system,

‘this Agreemont sefs out ‘the entive ageeement between the Copsultdnt and the
Owner'in relation to the Profect amd replaces oli prior agreements and
understandings. AR additions, amendments and variations shall be binding onty 110
writingi and signed by duly aulliorlsed representatives of the Owner and the
Constiigant,

The Role of Consnitant™s Profect Manager

Tiye Consultant warrants and wderiakes to the Ouner that the Praject Menager (as
difined fn Schadule 1) stally .

1844 assume and masnain personal controf, management and supervision of the
Services ta be parformed by the Consultans;

19,42 establish and maleain direct and regslar  personal  coptact amd
commumication with the Owmer and the Owmer's Enginesr on afl malters
pertaining ¢ the Consultunt’s rosponsibilities under this Agraement;

1843  prepase for and make Kmslf avallable 1o attend alk key meetings with and
.presentations 1o {inter atta} public organlsations andfer authaorities,
funders, purcliasgrs, tepants, mapaging agents andfor contfaclers with
wiom the Owner is or may be innegatfation ; and

#8.1.4  abstain Ere.)m any and W other professionat apgointm,en'ts andrior
respansibilitles witith. might fmpede or mpair the ability of the lead

e
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Partyer-£ Divector to fulifl the aforementioned fuhcilons and ensure that
the Services are at oWt thnes perfoomed im accordance with the
requirements of this Agreemant}

The Consultant shall allocate to the Project sufficient and appropriste numbers of
appropriately quatified and experlenced personnet and: shafl ensure {where
appropriate] such continuity of personoet asds or may benecessuy to eisure at all
qimes the proper, effective-anl efficlent performance of the Services in accordante
witl the fequiremoents of this Agreement.

Witver

Eallyre by either Pacty at any time to enforoe.any provision of this Agreement agaiust
the other shall nob be canstrucd asa wakver.of such antitiement and shull nat affect
the validity of this Agrezment or any part or parts hereof or the sight of the relevent
Party to enforce any provision In accordance with it terms. The rights andfor
ramedies of either Party may only e weived by formal written watbyer which issigned
by a duly authorise vepresentative: of the Pasty walving s tights and whith makes
exprassand unequivocalreference: to the walver belng raude pursuant to this Clawse
19.

Dispute Resolution

in the eventof any dispute, quéstion or differance of opintm hetween the Ovrer apd
the Consultant arlsing out of-of wider the Adresment {“Disputa™}, 2 Party may give to
the.ather Party a notice {"Notice. of Dispute®) spacifying the Dispute and requiriog fts
resolition under this-clause 20,1,

i -a Notice of Dispute is givers under ‘clavse 20,9 and the Parties are. a0t otherwlse
able to msolvé the Dispute, the Parties must poindnate 3 senior represantative to
weet within & period of twénty (205 Busiitess: Days from. the-date on wiiich the Nelice
of Dispute-ds recelved, o within such longer poried as the Parties agres, the chief
exerutive officers {or? thelr respective nnminess) of each Party may mest and
attempt to resolye the Dispute by discussions in good faith, Unless:the dispute can
be resplved at that mesting or the chief executive afficers agree otherwise, the diief
uxecutive officers mwst also discuss whcther the Parties should attempt te resolve
the dispite oF difference by ane of the methnds refeyred te in clavse 20.3 befow,

The Parties may at an}; time, by agresment, sthempt to resolve any Dispute by
concilintion, mudiation. or expert detgrmination hefore submitting that Dispute to
arhitration.

If the: Parties. are unahle to resalve the Dispute within a periad of forty-five {45)

Business Pays-from the date of the Naotice of Dispute oy within such longer pertod as
the Parties may-agree, cither Party may submit. the Dispute to arbitration as follows:

H
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—This-Agresment-shaft-bie-governed-by-and construed-in.accordance. with. the taws of

. R ——

3} Any Dispe avising-aut of or in conngction: with this Agreement, fncluding

" ‘any question regarding ¥s existeace, yalidity o terminatios, shall be

referred to and finally resolved by arbitration administered by the

Singapore Intermationat Arbitration. Centre {”smc“) i accordance with tha

bebitration Refes of the Singapore Tnkernational Arbitration <entra TSIAG

‘Rales”) for the Gme being in force, which ndes are deemed to be
lincorperated by refenence in this clauses

(5] “he seat of the arbitration shall be Singapore,
4] ‘The Teibunal shatl constst of one (1} asbitrator.
{d} The ianguege of the arbityation shaft be English.

HNeijther the comiencement, nor conduct of any dispute settlesient procedure will
cxcuse By iieruption to the Services or to the. perfarmance by the: Partins of their
respe:tiyenbtigaﬁons under the Agreement;.

Law

‘thailend, Subject te clause 28, each Party imevocably submits to the nohexchsive
jurisdiction of the.courts of Thaltend; withvspect to any proceedings-which may be
brought. at any time refating to this Agreement.

Limitation

The -exclusions and hmxtmtms of rghts, remedies, warrantes, gudrantees,
obligations and Uabliities set out, in this Agveement shall be extlushvaly those sst
foith s the Agroement sud those stated excluskms and (r{tations are in ey of ardy
ofbers available at law or ta equity, Whereno specific ght or remedy ts specificatly
articolated #n the Agreement ln respect of any Himitations or exclusions of righis,
remedies, warmanties, guamntees, ohligations. or {utiflities, any: right tolremady as
may be available atlaw or in equity shalt beavaiiable to the relevant:pasty.

The sxclusions and tmikations of (abfliy set out o tiis. Agreemant shall appiy
ferespoctive of Whethet Webllity arfses by statute, rottract, fort {ncluting bk not
Hrujted to negligeace) or otherwise.at lave

Hotwithstanding when the catze of action may have acenued, the Consultant itk
veradn Heble 1o the Owner under- this Agresment. unti the expiry of the Limitaticht
Periodiand-any shartir statutory Lisitation Perfor shatl not apply,

The Consultant’s total aggregate-Lability to the Guner whether aising out of of In

connackion with Hhie Agreement (Irclodfng: forany cansequential losses) ts Umitad to
the greater of -one hundred percant (100%) of the Fee under this Agreoment or one

k2
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wiitlion U5 Dottars {US51,000,000), cxcept that the Consuliant’s Uability shall not be
teduced by, and Yebiity shall be-unlimited In respect oft

o

LG

)

4
v}

)

e Consultent’s Jiability tn any case of frawd, deliberete default, gross
sagligence, rackioss misconduct, Wl Defeult andfor abandonment of the
Agresment,

the -Cnns;.ﬂbnt’:; Tablly for deaths or parsanal injury cavsed by the Consuiapts
negligence.

the Consuitant’s Habitity for indemnities undar this Agreement In velation o
clatms by third pdrties,

costof reperformante.of the Services under clayse 3.3,

racoveries under any Project insurance poiicles taken out hy the Owner.

toss ot damage to the Owner's property {other than the Works) for which the
separate cap-an tbility set out in clayse 12.3.4 shall apoby

2% Partnorship

231 if the Constbiant 's 3 pastnership then-cach partner of the Conguiians shall be jolmly
aod severatly UHable.

AT46+1464-9575

EXECUTED #3.2 DEED by the Partles and defivernd on the dale at the Depfnning of fhe

Agrestaent

EXRCUTED by

Huwait Fofrofeum  Avlatlon
{Thaitand} Limitod -

acting by two Authotised
Signatories

3

}

} \ .
Autfiorised Sipatery Siatianes . ,ﬁﬁ’
Agthorised Signatuey

Print Hame: Fadel AlFacaf, Managlog
Director Glokai Businasses

Authorised Stanatosy s;mamm:ﬁm{»

EXECUTED by
Foster Vhealer (fhalland) 14d

asting bnr-ane authorised
sigrakaty

ALAE-1650-9525

Autherised Sgiatery

Print Hames
Diractor

——

Apthorised Slgnatery

Print Name:

Taiak Beushentzn, Projects

Grahow Pope,
rectorand Gensral Manager
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" CONTRAGT NO.: 001/23212
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THE CONTRACT
PART A THE AGREEMENT
PART B TONDITIONS OF CONTRACT
Ssction 1 General Conditiuns and Special. Conditions of Conirack
PARTG GONTRACT REQUISITON
PARTD CONSTRUGTION REQUIRENENTS
Section 1 Sehedule of Key Dates
Seotion 2 Work Breakdown Struciure
Seeilon 3 Provision of Sile Fagdilifies
Section 4 Provision of Sife Services
Seclion Site Seowrily, Restrictions & Regulations
Seclion 6 ndustriat Relalions
Section? HSE Requirements
Seoton 8 Quality Assurance
Sestion & Planning and Progress Mondtoring / Repoting Procedsres
PARTE tSHEDUL_E OF RATES ANDY PRICES
Saclion' 1 Parpnt Company Guarantee —Not Applicable
Seclion 2 Priced Commersia) Froposal
Section 3

Additional Commercial Infarmation
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This Contractis made on 247 Avavet 2017
Betwoen

Kuowajt Petralonss Aviation (Thafisnd) Lid,, whose registered oifice is Floor 10, Lake Rachada
Otfice Complex, 19938 Rachadapisek Road, Klongtoey, Bangiok 10110, Theiland (s “Qwner™;
and

$veat Construetion Co., Litd., whose registered offico 15209 Moo 2, Tongsukla, Syiracha, Chonburi
20230, Thailand {he "Coutipeter™). -

WHEREAS the Uwner aperates a fuol stomge facility in Chonburi, Thaikmd e SiteT} iat
conting amongst others, eight above ground storage tanks.

WHEREAS the Owner wishes to employ fhe-Coptmcior and ke Comimcor wishes o aoeapt the
viploynent, a5 an Independent comivacfor, to furnish materials, equipdient, plant machieey,
consupabies, Jabor skills, expertise and services necessay to the Works at the Owner's KPAT
ferminal,

The Puties agres s follaws:

L DEFINITIONS AND INCERPRETATION

LI Defipitions

In the Contract (ps hereinntter defined) the following wosds and expressions shafl have e
meanings hereby assigned 1o rem:

“ASME B3L3° mens. (e Americay Society of Mechanical Engloears yegnitemants for
piping typioadly Fiund iy petroleum sefinerics; chemical, plarmacautical, textile, papes,
senticonducios, aud eryogenie plasts; snd reloled processing plants.and terminals,

“ASME Section ¥ means merns the American Snoiety of Medhianieal Eaginears
“Bpnk Guaraies” hag the menning siventn it in Clayse 3.3,
“BahE” meons e Jdwhd curency of Thallond,

"Business Day” means oy day (excloding Saiisday, Sunday and public koliday) which is
wonnal bank working doy fn Thailad.

“Conuuencanant Date® means the date on which the Coslracior is o comwience e
performancs of thie Wosks pursuant to Clause 2.3,

“Completion'” means the date on wiich an ascepianee cerfificate is issved by Owner fo
Contractor for satisfackion of Payment Pyﬁil&s:&iic}n;scﬁ 3{1& i Appeadix 2,

Pofer: : oot o

“Complction. Date mmsm&* Bt b, 3 2018, or such date fhat-may be amended ar
oxtended in accondtape with Clause 7 hereni.

“Contrael” means the contract made between Owner mid Contractor and. comprises the
dotmaents sajed in the tenve and condidons w fom $he Conbract inclading all sppendices,

“Contracy Price™ nieons the meankng given to itunderClavse 111,

7

12

“Coniractor’s Default” s the meaming given in Clavse 122

“Canﬁ-aet&x’s Equipment” means ol apparatus, swchinery, vehicles and ofwer fhings
required for the execution and completion. of the Works.

“Defetts Liability Period” mems the pericd ofone yeu fllowing complelion of the Works,
ducdng which fhe Controcfor i responsitle for making good defects and dumage in
accondance with Clause 9.

“Delay Liquidated Damages™ bas the meantng aiven in Clause 7.3

*Foree Majeure™hey the meaning aiven i Clanse 15.5

“Invitaflon fo Tendet™ moans the invitation. 1o tender incleding it addwiduns and
clarifications provided 1o the Contractor and as fs-set ontin fAppendix 31,

“Lugip Swin Payment™ means the meanbiz wiven 46 it mder Clause § 1. 1exclusive of value
added 1 10 bz paid f1 accordames witl the Payment Milesiones,

“Notice fo Froceed™ means the wiliton notics to- be fmwed by the Owner ta the Contractor

prrsutat o Chwse 2.2 spucifying the Comuencsiment Dato,

“Ohsnee?s Technical” meaws KPIAC Teohnienl Depariment.

“Payties” means the Ovwusr and the Contractor A eParty® nicans.any of them.

“Paynient’ Milestones” meons the schedile of tayments, applicable: wikstones and
conditions fo be satigfled ag set outin Appendin 2 that nead fo be met bofore Owaer hes-in
obligation ta mike s relovant payment of the Lamp Sust Pen.

“Project™ mesps the AMBER (3P, Opesutions Conversion) Project where located af KPAT:
Termival, Leamehabana, Choabud, Thailaad,

“Project Seope” means without linitation of the execution of sl Works and all services to be
peeformed by the Contractor wader s Contrret,

“Eafely Reguiations™ hos tie meaping given o it iv Clansz 3,56
“Schedule of Paynients” has fhe details given to Humder Part 5,

~Epecification and Teehulent Dacwments” means eacli-of o specifleation i toshnient
documents seiout in Contmct Requisition fisted in Par € of (s Compact,

“Varfatlon. Order” hasthe mesning given fo it In.Clanse 10,1,

“Works™ suenmy the seopo of werks sof ont in Contracts Requisition Jisted in Part © of this
Conteazt, ’

“Works Schedele™ means tho seheduio o complete the Warks aysot out in Appeadix 1.
Headings and Titke

The beadings and diles in s Contract shall 5ot be dremed pars therens or be-faken. e
cupsideration iu the ntespretation ar-constomtion of the Contrack,

Enterpretation

131 Words impoiting persons or parties shall Inclede fians and corporations aod any

organisation having legal capacity.
Vel L
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132 Werds importing fhe singular only 2lso inchude the plural and vice-versa where the
cotexd requires,

133 Relerenges herein to Clomes and Appendices shall he deemed referances fo Cluses
and Appendices 1o this Contrast {unless it appsars gtherwise.finm the poniext),

134 Referencesto tht words “inelude or “including” shail he deemed to be followed by
*wyishoug limiration™ or “but-net limited to,* whather ornat thoy are followed by suchk
plwases orwards of sintilar impost.

THE OWNER
Access tg and Possession of the Site

The Owner shall, a5 20 be mwtually agreed bebween the Parties, gt the Confracior access 10
the'Site. A terporary work area will be alloeated witliu the Site for tempuvasy Jaydows,
storage and/or fabriestion (as the case ey b} with an entrancs independent of (e anain Site
enfrnce {“Wark Arex™),

Omnex's Right of Aveess

Cwner and ity awhorized. representatives reserve she tight 1o aceess and inspest the Works
ting performed wherever ond whevever they are bizing perfonned, incleding but not limited
o the premises of the Coplractor o Contraglor’s syb-caniracter’s premises, Centreetor shal
pracure that thst Cwner hos access to Contractor™s sub-contractor's premises.

Netice'to Proveed

The Qwier shall dssue 1 Notice 0 Proceed 1o e Conivactor, which aulherises the
commencemant of all Works under the Contmet.  The Cobhmeter slmil commence
pesformance of the Works on. e date which the Owner specifies (the "Commencenment
Dode™) in fhe Notizs 10 Proseed,

Condiitions Precedont

The obligations of the Paviies 1o perforor their abligations hereunder shall be subject to the
smiisfeetion by the Owner of the following coaditions:

(i} Conditions of Contract Cleuges 1. 1o 20. inclusive.
(b3 Minites o meetings of commesehal and techurical ¢larifications

{5} Contaet Requisition listed in:Part C of this Cantet

Tf thexe s any inconsistency betweon the Conditions of Centract-and the Appendix, the
1oxt of the Conditions of Conlraet shall take precedence over the. Appendix unless the
text expressly ndicates otherwise. Conpiactor shall immedistely efer to Gwner for
chyification of auy such inconsistency. Any matter set forth in one postion of the
Contact but omitted from wnother porfion sholl be tzated a5 though set forth in Doth the
porkions.

[
: ot «

25  Provision of Electricity

3

3.2

{a) Subject to Clanse 2509, Contractor shall provide its own slepiicity supply for
cairying out the Wosks at the Site andfor Work Arca.

B Ownerwill provids, fee of charge, shestriclty for wee of flie offies fictlity at the Site.
Tejegation te Owner's Enginesy

‘Wowithstanding anyihiug 1o dhe contrary in this Contrast, the Owner shail have the righs to
delezate respopsibility for maltersrelated to the Works to the Gwner's Englteer provided that
Owuer consinues ta b Jishle to honor its oblizations in acetedance wiflu the Contraat,

OBLIGATIONS AND REPRESENTATIONS AND WARRANTIES OF THE
CORTRACTOR

Geneeal Ohfigntions and Represcntations and Warrantizs
‘The Conteabtor repteseats and wanmats tat in shokl comy ant the Warks:

() usg skill, care ond diligence to be espreted of appropristely qualified and
experienced professional designers, enginets and construetors wilh . expericnce In
works of a type, noture and complesity similar 1o e Works ja accordmce with
generally aceepied ‘standards and pipfessionst sagineering. maclice: incorporating
satisthofory quaiily assuemee provedures which confomms with the Tnvitation to
Tender and shall provide all necessary Conteacior”s Bybiprasnt ord Inbous:

i) in & workmanlike and professional mouner {9 necordance with pradeat indastey
practices, modern enginpering design, project managoment and supervisory principles
and practices and I agoopfmwe: with the standuds do e expected Irom Jeading
interuational contractors with txpericnics: in simitar projecis using sinitlor 1eclmelosy
and of » similar size, seope and complexity 16 The Project; o

&  mumhdue aod fobidcate consistent with prodent indusizy practices 208 in
aceordance with the stondards 20l codes of prctice spectficd pr vefomed o the
Contenet, and where no such standards aug: cedes are spedifiod, lo the stindards
consisténdy emplayed in projacts of & similor size, scope and complexity to the
Project by Ieading nternational coniractors:

G sc_t{:at npou completion and in aceordanes with the Cortwect, sstisfy the performance
«riterta set dst in the Contmst yaless atherwise agreed i weriting by the Cwaer;

() so'9s o comply ot ali tiniey with oll Taws and liceuses, pomits, approwals of any
ovenmnenial antosity having juisdiction aver the mitizs in questing.

The Contragter reprsents that it bias the regquiced skitt and capacity as s professional in the
business 10:perform-the Works in the, monngr doseribed in-tho Comttmet, The Confractor
fiarther represents and worants tiat alf the Works will be fice from-alt defects in-desim,
weoriunanship snd material in acenudance with the Tevitation to Teuder dudng the Deficts
1isbility Pedod. 'This wananty dosg wot cover linproperse or mainienance.

Tank Guarantee

The Contracigr shall provide a bank guasantes 4. favour on the Owner not Jater than 14 days
Froma the dite of this Contrect In subsiaatizily e same frm as st out In the Tvitation o
Tender CBank Gumanier™). Thé Rank Guaranteo shall e i an amount equal to §0% of thie
awarded Cantrant Price and nusst remain valid for the duration of ¢l Conteact wetil finish of
Defects Lisbility Period

7
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Contractor’s Reprasentative

() The Contractor shall employ one oranere compeient representatives acceptable fo the
Orwvmgr-1o suparintend the camying out of the Works. They shall b fleent in the
English. Tanginge for day to day copmmunications. "Their sames and quakificalions
shall be.communicated inwritinz to the Owner,

(b3 Any lnuiuction:or notfes which tho Quner gives to the Conlmotor’s representatives
meationzd dn Clavse 3.3 () above shall be deewed to have besn given to the
Canttactpr.

(3] Any decizion, wdvice or instraction given by the Comiraclar’s sepresentaiive
mentioied i Clavse 3.3 () above to e Owaer shalt Jive the same offect as though,
it hod been givenby (e Contractor,

(@} Any appoinfment or removal of the Conteactor's represeiiatives shall be fn waiting
and shait not take affect varl) 3 copy ihereolhas been delivered by the Contmmntor 1o
the Qwaer.

Cuntracier's Eqnipment

{8)  Tie Contraciur shall provide of] Contractor’s Ryuipment attsssary to somplets the
Works.

) Al Conractor’s Equipment shall, wiven broughs on fo the Site.andfer Worlt Asea, be
decmed fo bo wiclusively imended for the cxxcution of the Works, At its sole
disoretion, the Confracior slall be ailowed o remove fow, or bring back 10, the'Site
andfor work Avex any such equipment, as sppropriste and accossry, for the
completionofihe Werks. '

@) Tl Coitradtor shall provide sultable and st sioroge #nd protection for Owner's
Equipiseat under the caremd control of the Contractor and at o addirionat cosis t@
e Qwner  Any wsecouniad variations n inventory quantitics of Owuer’s
equipment ander e cpre dng cantrot Contractor sliali be romedied by the Canlrasior
Hyngeont to-Owner

Safety Precrutions

@} 'The Contractor af atl Gmes shall fully comply and obsorve the Owner's sefety, health
and envivonmentl togulaions inclading those thax may be amended from fime. to
time by the Owrer (“Safcty Regulations™) aud Thai Tmes sod regulations regarding
satety on the Bite at oy relte fo he wnastuction, installation,. testing and
canmissioniug of e Works (0 be delivered by the Contvactor. Far the svoidanse of
Sovady, the iritial Safety Regotatibns arepravided in dhe Iovitstion to Teader.

)  The Contraclor acknowledzes that it kas been provided with-a copy oF the Safety
Regulotions and it Tmaread and saderstands Afre Safely Regulations,

9 The Comracterstull ke all reasommble meammes in consultation withhe Cwaer 0
piviect’ the safcly of alf pesons {inchuding, without Hiwitadon, vendoms” amd
sobrontrcions” employces, servants, agents, suppliess and- invitess) viie 81 the
Contraetor’s or Cwners request conse into the Site sad/or Work Ares,

Ohvper's Equipment
Bxespi for the free izsue materials sef out i fhe- Invitation fo Tendes (“Owuaer®s
Eguipuept™), there #5 no.Qwors’s equipnent availsble for wse by the Conimetar.

8
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Clearance nf Site

The Contracior shall fiom: tine fo time during. the progress of the Warks clear sway and
remsove ali surgles imaterfals and mobbish provided that it waz brought oito Site andéor Work
Azen-or gepnersted by the Coutratlor.  Ont-complétiol of 1he Woiks, the Contiwetor shalf
remove 2l Confmutor's Bavipment, all-suplus anaiedals, ndibish, aud ‘waste foom’ fhe-Site
andfor Wosk Ssen. ’

Cﬂmpliunc}: with Eaws sed Regulstions

“Thie: Contoaptor shalk, af aff times aud in all mdtiers arising i the pesfomanes of the Coptpack,
abserve and fully comply fn alt respects with, and give alt notices required by the provisions
of any law or regubation, of any dily consifuied sumbority. The Contracier shalliprotect-and
Indenaify the Owner and’ the- Qwaer's directers, officurs and ngents agding-any claimy or

‘liability arising from or based e violation, of any Jaw or reguiations fmposed on the

Coniractor jn ralstion to the Works.
Lizenses and Permity

Thee Conteagtor sliall, on elialCof the Owner, obigin my Hemmses o panhitsrequired to
perform the Works at the Site andlor Work fava,

Coordination Meotings

Conreptor shall aread, as requived by the Cvagr, coordination moetings with Gywner from
dmetotime. ’ .

DERIGN
Specifiention ang Technical Dogoments
The Parijes agiee {hat the Speeificntion and Technienl Dosmnents ore agieed by the Pasties

and the Works shall be in accordance with the Specification and Techwical Dovemeniy unless
othenwise agreed In wiiting by both Pagtics,

LABOR

Engagament of Labouwr

Thie Connaetor shall, unless offrerwise provided in the Contract, make bis own amangentents
for the engagement of all labour including pryment of rennersion st my ANoums
sequired antder pw.

Sub-centractors

The Contrabior may appeint sub-comiracters toprovide sendees to Contracior however before
sucl appointments are made; Contracter wmest obtain fhe prior wiitien consent of the Chwaes,
The Conrsetor agrees Uit in the-cvent oF sub-coptmed, the Contigctor sfnfl not s relegsed
Eomrany-and slf obligations, responsibilitics, snd tixbifities vnder this Contiact,

Labour Law

The Conizaztor shuli at all times observe md fally comply with #li applicablo Thai labor Iaw
nad 1] reles and regulationsissued pursuantHiermsie and govwommentules,

/ Vi
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WORKMANSHIP AND MATERIALS
Kanner of Exesubion,

AR Works o be done by or on behslf of the Contractor and the Contiactar’s snb-conrstots
shatl bo-executed inthe meaner-2ad inaccordance with the Contaet, Whore the neaner of
Jabrication and execution js ot et oulin the Coptract, the work shall be sxecuted fna proper
and workmantie mdnner in accorbanes with recognised Tnlemational Indusizy prctice.

Tndeptndent Inspeciion

The Qumer shall have the wight fo inspeet-all aspects-of the Works at any reasonable dmes
The Qwner stall have the riabk to delenate any nspecion of the Works to the Owier's
Eagincer

FROGRAMMI
Time for Completion

“The Contractor shafl tompliete the Worksin seeonfance with the Works Schedule and fn any
esse e later tion 1he Campletion Bate,

Chuims for Extension of Time for Completicn

The Contractor mey eloim an extension (o the Completion Date ift
@ Notapplicalde;

)  theQwners Befultunder Clanse 1315 or

(g  ForcoMygeme,

Wt applicaldle.

The Owner shell, after due copsuftation with the Comtractor and #n the Owner's own
diseretion. which shail sot be urreasouably withheld or delayed, -srand the Contractor from
time 1o Gme, elther prospectively oy resrospeetivaly, such extension (o the Completion Date as
may be Justified. The Dvaier. shall sotify the Contractor accordingly,

Belayin Conapietion

Tf the Couteactor §alls fo complore the Works by the Campletion Date, the Contractor shaill
pay delay liquidated damages of point one pereent {6,195) per.day of the Contract Price with
& maximuin Delay Liquidoted Damages of ten percent (1053} of the Contract Price ("Pelay
Liguidated Dunages™,

Qrderfo Suspend

Provided therois n ressounble growid, inchuding the movement of fuel In 1o or out of tanks or
any thme there 3 2 bazardobs atmosphere at the Site and/or the Work Ares, the Owner may at
apy tme intiroes the Contractor 1o suspend progress of the Wiaks, The Contactor agees it
shell hove no-sight to. make any clabn for additiopal sompensation or atherwise for swch
suspenston of e Works.

Resnmption of Wark

Poumnizsion or fnstruction to proceed afier Works have: been suspended shalt bo siven, in
writing, by Qwner to Contractor,

/ ww‘m
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TESTS ON WORKS
Tests .

Tosting of the Works shail be done in sccordancs with Contracts Requisiton Jisted in Past C
oFthe Comract.

DEFECTS AFTER TAKING OVER

Making Giaeﬁ Defects

The Coneyeter shall be zesponsible for niaking good wny defeet i or damage to. sy parg of
the Worksuvhich may appest or qooue daring the Defeais Tiability Period and which ariscs
from, gither .

(&) avydefectivemaierals, wodkmaoship or design,or

(8 myax oromission of the Contrector ussg the Defects Liabilily Pariod.

“The Comtenctor shall make good the defect or damage without reatomble ¢alay and ot the
Coniractor’s gwn cost and xpesses,

Natice of Defects

IEany such-defict appears oy slamage oceurs, the Owster shall deliver a notice in witling io the
Contracter and the Cwaermay Bx 4 reasonable g for remedying the defedt or damage
Faifure to Remedy Defeets

if the Contsnetor fails to remedy the dofoct or damage witlin the time Sxed by Owaer, the
Qunter may varty aut the work Limself or by ofhers ot the Contracior's misk, eosts and
expenses, provided hat he does 50 in bis masosable manner. The costs propedy ncomnd by
the Owner in, raredying the defeet or damoge shall be deducted from: the. Contrict Drice, bt
the-Contratar sholl have no responsibifity for such wark or (if} i the Owner has paid io the
Contenntor:the Contract Price in fll, cladm against the Contractor for such, vosts aod the
Comtencior shall reimbiiree such tosis within 7 doys.

Removal of Defective Worlg

T¢ die defodt o7 damoge is such Mt repairs conneg be expeditiousty. carried ont.on the Shie
andigr Work Afea, the Comracter may with he conseit of the Ouaer somave: Hom e Site
for the prrposcs of repair wiy part-oF the Works whichi is defective or damaged.
VARIATIONS

Owner's Right fo Vagy

The mea: may by variation order to tie Conteactor 3t any ime befors the Wosks aro taken
overand Chmpletion occus, instruct the Condmetor o alier, arend, ot add fo ar-alberwise
vy any of the Warks {"“Varlation Ordes™).

Thee Conlrioior-shail not vory or titer any of the Works or apy part of the Works, except in
accordancs; with o Voriation Order frore: e Ownsr. The Contractor may, however, i sy
e propose-variaiions oFdie Works 1o the Owmner,

Variatjon Ouder Procedurs

Prior to apy Vasdation Order wnder Chase 16 fhe Guwmer shall notify.the Contractor of the

axture sud form of such variation.
/)‘\ wn;'
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As 5000 35 possible-after having teceived such notice, the. Contmstor shal submit to the
Qumeér;

o desceiption of work, if any, to be porfonned in sespect 10 the envisaged varintion
and-a. programme-for sty wiecution; and

(i the Contmctor’s propossls Jor any netessmry modifications to the Programme

according to-Clause 7.1 or to any of the Contrattar's obligations wader tie Contrach;
and

(&} theContmetar®s proposals for adjustment {o i Contract Riics.

Following the xeceipt of tha Clomvactor's submisslon the Owner shall, after due consuliation
witls the Contmston; decide as soom as possibis whether or not the vavistion shall be worried
it

¥ the Qwner-decides that the variation sholt be canded out, he shell fssus a Veration Order
clemly identified a3 such In eccordance with the-Qwnei's subinission or as- modifisd by
agreement.

BDisngrepmenton the Adjusintent of the Contract Priee

3 the Contractar and the Omer wie uunble to agree-on the adfustment of the Contract Price,
who dispute: shell b resolved In aecordance with Clavge 16, Dueaccaunt il be iaken of any
aver« or undesseeovery of ovedicads by the-Costyselor in consequense of the varimion.
Farthenmore, tis fillowing shail be taken into consiieration in the atdjustment of the Qoutract
Frice:

{81 the regsouable cost of any partl oxecution of the Works rendersd useless by dny
such variation, iud

®Y  thereasonoble costof making necessary altorations tn Wosks slready manuficiured or
in e course of manufaciore or of any Works done that Dave % be altered id
-gonsequeace of such s variation and

{c) any additionel geasomable cosis ncsrwd by the Contrclor by the dismption of the
progress of the Works as detedled fithe Propramme.

Condractor fo Praceed

On meeipt of 3 Vardation Qrder, the Comtmetor shali forttvith proceed to oory ot e
vaclation, snd-be bound to-thesg Condidons it so diing.as if such variation. was stated in the
Conjract.

The Works siall ot be delayed pending the granting of an extsmsion of the Time v
Cempletion.

Recordsof Cost

Tyany case whees the Contractor is-instructesd to procesd with 2 Variation Order frior to e
deteomination-of re adjustment 1o the Contrace Price in nsspect Giepeof, the Contractor shall
Yeep records of the cost of undertaking the Vartation Onder aud of tims-cypended therean.

Such reconds shall bé opsn te-inspection md verification_ by the Quamer al 3 easonable
times.
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CONTRAET PRICE AND PAYMENT
Lamp Snim Brice {Contract Prite}

The-eseriptions of ilems giveo.in the Schedule of Rates 2nd Prices are for guidines only, B
i the Contraciaz'ssolo responsiblity to determine the sxact natara and oxtent of the Warks 1o
b pefesdied ander i Comtract, We claim or the Contract Price adinstmont ardsing as the
resuli of the Contmefor's failure in thisrespeot will Be considersd,

Thie quontides of fhe pacformed works set out in the Schedule.of Rates and Prices ar¢ the
estimatediquantities of the work and ave not intended to be taken 2s the autnud and sorrect
quantitics’of the Warks {o be sxeewiod by the Contraetpe wndes the Controst. The Contracior
sholi caleniate the value of G wirk for which i considers that i1 is eatifled 10: submis a0
spplication for progiess payment oid fhe foal nocount by mmeasnse of re-mesare in
accondanee with the Contrie for the Ohvenerreview and approval.

Terms of Payment

Payment shall e made sceonding fo Paymant Milestones of this Coutract 25 3ot ont in
Appendin 2

Owner shafl hve the bt to withliold fran any-payment due w the Conmmeter, including the
final payment of the Lump Swn Price, sach amounds as. the Quwmer dopms pecessary on
fppropriate 1o protect i ffom Hability becausz6f any one or more of the follawing reasons:

() defects and deficiencles In any Work, whether or pot payment has beon made
dierefor

{i}  elher the fling of fded-party loims o Hans for which tre Contractor §s Table or
respnabie evidence fndizating probable Hling oF such claims;

i} adisplenstothe y greanipl of auy ]

jaest for payment;

vy the Contaciors failwe in smy materied sespect te carry out the Works or perform any
of ity obligntions underhis Conlracs; and

@) any withholding iax required by faw.
BMeathod of Application

The Contraotor shodl submit applications for interin payments for Gie Owner approval ot
Imtervals of nit kess than o ealendar month. The applications shall be in.the foms of sisements
showing:

&) Ay entitlewent for payment of part of the Contract Pice relating to any desiznated
Miltstons achieved during the period for whivh the staterment i5 fssurd, together with
the amouat of any hoep sotef offer scheduled pavatent.as mpy be fues under
Milostones achieved during snid peried ;

) The smountto: which the Contractor, by way of Variution Order, eonsiders: itseif
<ntitled to in -conneaon with il stiler matrers {ncinding, bt net Buited 'to, ety
items 1o o the snbjeet of fined nrit rates of edst selnbirsement) for wich provision
s medeunder the Contracy.

Whon the Owner has vedfied be suom of ssapphestion ad statement submitied, but iy xo
event Tater than thikty {303 days after he recefved the.applieation and progress-stafement, the
Qwser sholl cetify su1d ngfify the Confpetor of e mviount cortified aud the basis TPOD
which the anjoient Bk been oloulated by way of 2 payment centificate issued Ty thy Crymer,

I
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Fayment

The Ownes siall pry the amount eertifiod within Giiny (30} days fiomthe date of receipt of
correct nvoice and confimyation from both Partics that the relevant Milestone was sshicved.

Paymest shall bo made by wire tansfer-or by acconnt payes cheque io:

Bonde ! Krungthai Bank

Brasch :  ThaRuaLasmchabang
Aecount Name + Swol construction Co., Lid,
Account Number : 2FT--00560-2
TERMINATION BY QWNER

Notiee of Pelpult

In respect oF the Project, if e Contiacior is nok executing the Works fn accordince with the
Contraet or i5 nenlécting to perform his obligations, the Qwher may give notiee 1o (he
Contrantor requitinig hins o make good such faflure o neglect within 7 spesified period which
shall net be vareasonetls taking into rerount the circumstences.

Cantracter’s Refault

Subiject-to any atlicr provision of the Contmet ellewing terminstion by the Coutmetar, in the
evenf that the Contracton:

@y hus filed to conply within the time specified in 1 noticeunder Clovse Y212 or
()  assizas the Works withost the Owner's wriiten consens; or

(©  commils any breach of or fils o comply with or observe the provisions of this
Contrast orany of theny; or

) becowies hankmps or insolvent, kas & veceiving order made ngoinsthin or compotnds
with his ereditors, or currics on business wider a receiver, frusies or manager for the
benchit of s creditors {inchuling, if o so-alled “provisional adininisipior™ is
appointed aver e sssats of the Contractar) or gaes info Hgsidation;

the Cunernvay, at its absolute discretion chnose tor

1G] upen. fourtesy (18] days writfen notioe (save for (d) abovs which shall not require
notice) 1 the Contrretor 4 its absolute diserotion chanse 101

{A} posipone the fulfilment of its gbligations uider the Contract wusil such default
ins beod remedicd and sutisfactory assurances have been peovided by the
Cantracton

(B) foke the wholo or part of the Works out of the Contractor’s hands and takée suoly

measures Ay re asonably sequired by the Dwier to fzcilitats the taking ous,
teluding paaking such dedugtions from poymenis offerwise due to the
Contractor as reflects the works faken cuty or

<

{i  givethe Contmctor writies notice tat:

o
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{43 (e Contoactor has commpitied am zet or oinission constitating & Contractor’s
© defaul;

(B} 'the Owner intends (o forminate the Contract ¢ the god.of the period given by the
Oweneyin e nolice;

(C the Contracter Is o remnedy such default within the pesiod givea possuantte (B)
above; and

{3} ifthe Coptreetor does not-remedy the default within the pediod siven, the Owier
will wemdnage e Contract- without baving o require any consent fiom auy
Cout ol anihority.

The peded aliowed fbr remedial action wader Clause 12,250} above shall be o oss thes
seven {7} days, except in case of Clause 12.2 () wheve no such remedy posiod Is mquired.

Any such expulsion and termination shafl bo without prefudice to any other fights or powers
of the Qwrer or the Coptractor under the Controck.

The Owoer may upon swch toonination complete the Works himself o engage any other
ronisctor ta complete the Works.

Notwithstonding anything te the contrary herein, unless otherwise agreed hotween the parties
hereta, this Contrael shalt be desnied antomatically terminated if and whes the Contracy is
terminated:for any reasan, in which event the Owners Nability towards the Contracior shall
enfy beshe.payment o the Contemctor af the walus of the work done by the Contrzetor np. 1o
theting of ihe said teemisation. Cwaor nnd Contrattor agree to dlscuss ond agree in good
Reitluan agresd upon sprount for she walne of the Works completed at the Bme of ermiination.

The Copirictar shall be Hable to the Owner for Al damagss under e fesms of this Contrast
aud othersdye, Jngiuding incrcased consirmction wovts and: Increased adminisirative-¢asts,
sufferad by the Cuner 35 a result of the Contractors defonlt. Afl such domages may be
recovered by the Uwiar fomthe Contraclor inaccordamen with Clause {20.2) of this Contract
o, without prejudicn to that right, the Owoer shall Tewe the tight 1o spspend payment under
ilifs Contrdet upti) the.default has been recfified and have the taht (o daduct from oy money
due or becoming Jie o the Confractor under Bis Contragk Tho Owner may exeyzise any or
all of die foregoing Fights 10 the extent necessary o sotisfy the full amount of any obligations
_elfthu Conimeior, and if any balonce remsing owing to the Cwner, ity be collected against
the Contrtton

Pavment after Terinination

After tennination under Clanse 12.2 Iras faken offoct, the Owner shall have the vights

conferred by this Clovse namely, withoot prejudics to other rights or cititlenents granted fo it

rthe Qonlyeoi;

@) tbe Quner shall oot be Hable to make any ficther payinems.to the Contrmeror untih.the
Vorks hov been completed, except ary paymemis obligations arising-prier to-the

dare of terminotion wnder Clavse 122, which shall be made jn accordance with
Clase 113,

& Wien the Works are 50 emunplets, the Owner shall be entitled to.zeeqver fiom the
Caniracter the extra costs, iany, of vompleting the Wodks.

Geszition of Wark at Ronroval of Contractor's Equipuont

Upon resmifnation of the Contract {witcther by the Owaer or the Cantrasior), the Contractor
shail promptly:

i3
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) coass ol further wodk, except for sush work ax may have been instructed by the
Uveper or is ancessary for the protection of Bie or property or for the safely of the
Works;

) peonurcdicossipoment of any subtontract o5 requested by the Qwmer;

) hend over the Works (e the exlent thet they have been exeuted at the date. of
tepduation tn the Owacr and/ or any person desiguated by the Gwier; and

4} remove all other gnods from the Site andlor Work Ares, except 2s necessary for
safity, ond {eave the Wosk Ares and Site,

SUSPENSEON AND TERMINATION BY CONTRACTOR,
Over’s Defanlt
T case the Owner:

{2} subject 10 Clavse 114, fakts to pay (he Contractor e anount dae ungder any payient
certifieate within 50 days aRerthe aimonnt became payableor

By fails to conise to issus any.cordiffcale of the Owneras seyuined hevcunder; or

6} foily tor-give preadssion toprocecd in the event af » suspension et cffests the whole
of e Works iinder Clonse 757 or

) becomeshapkaupt or insofvent, ok 3 receiving onler made against him, sompounds
with his creditors, or anrids on business under s reeefvee, dmstee of manager for the
beanefiy of his creditors or goes nto Hiquidationy ot

) consisteptly fails tomest his miaterfal ohligations. hersuader,

¢ Owner Defouit™,

the: Contrnator sy, at its absolute discretion choosets:

ti ive Uity (30) days yritten wotice to the Owner that the Contravtor wiil posipone the
fulfilment-ofiits ebligations under the Contrct ontil such defialt has leah remedied
e satisfetoty paytent sscurily is esteblished covering fiis-ootstanding part of the
EanyyBum Prics, andiof

g} givetheGwner wiittonnotice that:
(A} the Qwrer hascommitted an.act or omission constining an Owpers defidt;

(B the Contracior intends to temiinats the Contrec at the end of (he peried given
by the Contractor fnthe notice;

(€} the Owner s 1o remsdy such default wiflin the period aiven parsuant 1o (B}
obaved and

&) i the Qwner docs net remedy the defult within the pederd siven, the
Conlractor will terminate the Contract without baving to raguite any consaat
¥rora eny Cowrt of 2uthority.

‘Eheperiod atlowed for remedial-action shall be no Jesy than 21 days,
Aoy such tevmrination shail v without prejudice to any other fights of i Conbactor or the
Owner wider the Confiact.
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Removal of Contracior’s Equipment

On steel: termination, the Contractor shall be:cnsitled t0 romove inunedistely alt Coprentor’s
Bouiprentwhick {5 on the Site andfor Work Arca.

Paymant on Termination for Orvners Default

T the: eveat of such termination the Owrer-sholl pay the: Contractor for the value of the
Works compleied at the tme of reomimation.  Quwaer and Custristor agree o distuss and.
agene fi zood fuith an sgreed wpon ameunt for e value of the Works completed 2t4he fime
of tetmination,

RISH AND RESFORSIBILITY
General n;tdnnxniiy

The Contrectar hereby wamen!s and reprasents that it bolds andfor s fegeived 2} €he
neeessary liconces and congents which are requited foon any licsqser and dny ofbier person, in
comptection: wigh the design, construction. operation and maintenance of the Works, fcd the
Centractorshall hold hewmaless and Tndeamiy the Qwaer, s directony and, employass from
and against ali cloims losses, lisbilities, expenses, chasges, Jiens and ather obliamions
whatspever fn conneclion with this Contmet nett fom and ageinst afl lifms, proveedings,
damages, (osls, charges, and exponses whatsoaver n tespeet theseof or in:relation thersto
provided that the ¢laitn-or proreedings avise.out of the desim, constrictivh, mamsacinge or
w20l fhe Works.

Claims

Tae Contracior shall be prompily notifisd of any claini under tis Clinse made against the
Dwner, The Costracion together with the Owner raay athisown coét conduit negoifsios for
iheseitlement of such clamm, and apy Tifgation that may arise Hiare fiom,

The Owner shalk not make say sdoiission, which uight beprejudicial toshs Contrmotor uniess.
the Comtraglor kas-fefled to fake aver the contuet of the nesotiatlans or Tilization within o
reasanable thae ey having been so requesied,

The: Contmeter may condiiet such vegotiatons or Ttigation refetred (o sliove on the condition
ihat e shall provide the Ovwner such 1etsonsble security a5 fhe Qwnertnay require as quickly
&5 rensonably: possible. The scewrity shalt be #r so smoun; which 35 4 assessment oF the
compensation, damoses, expenses and custs for whichr tie Owner andfor the Owner ey
Becon:s liable and which are tie subjectof the indsamity under Clause 15,1,

The Owneyp shall, 2 the request of the Copirastor, provide alt available assistance fur the
purpose of contesting any snoh caiin or actioi, and skell be repaid, o)) seasonable cosx
incurred inso doing.

Contractor®s Liability

The Comaeiar shill, amit tho end of the Defonts Liability Period or sy extended poriod of
Defects Lidbitity Pesiod, dalend, indemmify, be- Bable for and hold Trarmiess to the Cwner
against olt/ivases, expenses fncluding bul xot Hmited 1o fees mut thiaiees of euginears,
Frrhileets, atiomeys, and aflet puoféssionsls and coust and arhitration. costs) and claims,
including {withowr fimitetion) avy clafms in xespeet of any Toss of oF damage to physical
propssty {ollce fian s Wasks), denth or personab iajury, wrising out of or resuliing from o
occurnng i ke extent caused by:

) defrtive desige, myaferial or workmanship of e Conbszcton,

i?
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{by  mepligence or breach of staluiory or contractual duty of the Contraclon, or its
tespyetive cmployess, advisors, gonsultants and ageats; or

G the perfummance by the Contrastor under the Conlect, any subcontractor, say person
or orgonization diveetly or dnditectly employed by soy of them reganiless of the
aegligenee oFany such party,

savé for doss or damage avising through flie Owner's gross nogligence or wilfid defant,
Agcidents

The Connacinrslmii e liable for and shall mdmmfy the Owner against 3l losses, expenses
or elaims avising in conneetion with the death, of or injury 19 any peson extploved by the
Conirgetar for the purposes of the Works, ynless gansed by the gross negigence or wilful
defaukt of fhe Dwngr or other contractors ongaged by the Owner or by thejr mspective
cmployees oo agents.

Tinbifty for Indivect Damages

Nelther party shail be lisble to-the ather for any loss of profit, loss of use, Joss of prodiction,
foss of data, [oss of financiog costs, Joss of contraets oc for any osher indivect dinage that
may be suffered by the other, sxeept as expressly provided in tis Contrat,

Liahility nffor Explvation of Defeefs Linkility Peviod

Excepl az otherwise et forth bersin, the Contracter shall ave no lisbility to.be Gemer for
any loss of or darnge fo the Wirks or the Project which occurs afer tie sxpitution of the
Deficts Liohiiity Perfod, wniess caused by gross oegligence or wiltil defuult of the
Corlzactor,

Mitigation of Loss or Danmge

Iy all casestheporty elaiming o.breach-of Contract or a right to be denwified ju accordanes
with the Controet.shnll be obliged to feke ofl roasonable mensures fo wilizate the fuss or
damage which has gcenrred or may gcour.

Ingskeasces

Without Yaniting or reducing Connavior’s Hability and respossibility herevuder, Contracior
shall prosurs and maintain, ot its own cost and expease and toough first class jnsurers, dnving
performance of e Works and shall-ensure thatamy subeontractors do likewiss, the following
msurance applicable-tois activities with respest o aed for (e dusagon of the Contract

{" Comprehensive General Third Pany},i;lhiiily,insu;anw in the staount of oae million
US Dollars £1,000,000 USD.) for apy one ¢lnfm-and without Itz to the mmber of
cliims in véspect-of-any bodily and/r pasonal hfury inchuding death and propesty
damage or destructioi of wny puerson or propeny which shall asise owt of or in
consequence of Consultant’s performance of the Services, Sech policy shall include
Contraetunt Liability cover and o cross Hability provision.

(b} Sneh Ewployer's Liability, Workmens Compensation Insurance or similar cover
whicly the Consuitant i5 statuiorily requived to et with respectto it peosanne}

(s} Any other insuranee whicly may be relevont and/or neeessary and/or may b requived
Dy tave.
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Al Tnsurance pofioies sinlk be endorsed ta provide ke Buployer with nat less thn thirly (30)
days notice of any canceliation or matcdal ameadment theeeof.

“The Consultant shail provide Owner with such -evidence of ifs insurance coverage as fhe
Owu:ma){rmnahiy require.

Shoupd Coptracter at ay fime neglect or 1efuse Lo provide or reuew ony insnrance requived
hcrcm, or shouid aay insurance be cancelied, Owmer shall have the sight 1o procure such,
tasurance at the Contraetor’s cast. Owner shall be entitled to deduct such suns. fom any
monies dug or wiich may become dus to Contrsetor in addition.fo any ather remedies Owmer
smay have inderthe Contract

FORCE MAJEURE
Delfinition of Force Majeure

Fores Majevre means any circumstanees which are wnifbreseenblz and bayond tie sontrol of

the Contracier or of the Ownes upan due cary and diligent petformunne, including but ot
linsited tot

& war and other hostilities {rhetier war be deelared gr uot), Invasion, act of foreipn.
caicinies, mobilisation, requisition or embargo;

2] vebieling, temorsm, revolutfon, Josurrection, military ox usarped power, civil war,
and civil ety

() closure of ports, suspension of goveniment services, higakdown, of communitations,
7iol, sommotion, disorder, steike, lockout and oilier ndustrs) aorion, except where
thiy involves any personnel and other smployees of the Contrector, otfier than 98 &
pait of o natiopwide indusitiol action; andfer

3} naturm catastrephes including, withont imitation, flood, five and carthquokes.

"The bogden of propf agto whethier z Force Maieme cvent hns occurred and whether the Foree
Majowre event exeoses-the porty fom peifonnance shall be upen the pany doimipg such
Force Majenrs evmit.

Effect of Fovee Majome

Meithér pacty shal] be considered 1o be in defbult or in breach of his obligations wuder {le
Contract to the extont that p&dbﬁnaute of sucliobligations jspravented by any circmnstances
of Foree Majouie which erse afier the Commeneenent Date.

Notice of Qfcurxence

3 cither pasty censidess that any cirewmatonces of Forge Majeure have oocared which ey
affest pesfomence of 1is obligations he shall prampily notify the ofhier party of the event or
circamsiances constitoting the Force Mafeurs and shall 1o the extent possible specify te
obligaions, the gerfo;mm of which & orwill beprevepted,

Ferformiance fo Centinue

Hipan the cecurrence of any citenmstances of Toree Majmue, the Confetor shiall vse his best
ensfenvour to continus to perfom s olfigetions under the Contraci so. far as reasonably
prcticable, The Cantroctor shall nofify the Ownerof e steps he gropuscs ie ke incloding
any rensonable alieruative mems for prrfommnce which s vot preyveated by Fored Majeure,

//—v o
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However, the Contractor shall nof taks any such sieps unless the Owner Has approved, the
Conliaclor's proposed steps.and ressonabile remedy or temedies (if rocessiy); provided, that
the Owimer shall mspond te the propased steps aod reasonsble remedy or regtedies within 72
hours. Such 72 hours may be oxtentled by the Owener if the Owner requires addifional time-to
<orsider the: proposal-of the Contmetor. If the Gumey has ot responded within 77 honrs,
Owhershall be decmed to have approved and dirosted such steps

Danxage cansed by Foree Majeurs

Iin eonseguence of Force Majeure he Works shall miffer loss or damage the Comractor shall
be entitled 1o be paid:-for Bie valile of the work done at thet time, withowt rezard fo Gre Joss-or
damage that has occurred bt onfy to the oxteat such Joss or dammge has ot heen
comprasited by insurince proceeds,

‘Terminntion in Consequence of Forcé Majoure

¥ cirsnstances of Force Majeure have ovewured and shall continue for 3 ecomulntive period
of 80 days then, notwilhsianding fraf the Contractor may by reason, thereof have been mionfed
AD eXtension to complets thi Works, <Ither pany shalf be cniitled 10 serve upon ihe oter 21

days® noetice te-topninate the Contrt, 1Tt hetspirg of Uie period of 21 days Foroe Majeure

shalt sill contfuue the Contract shali ternitnte, ollwrwise the Coniract shall contiwie to e in |

fopee aud effect.
Payment ox Teosinntion-for Fovee Majeurs

K the Conlract Is terminated under Clanse 13.5 the Contmcior shall bz peid the-valus of the
Work done-at that fime. Quacr anil. Conteactor agres fo Hseuss ind agree s seod Gith an
agreed wpon gmount-for tie vidue of the Works completed ut the:time of fesmnation.

Release from Pecformanes

i eimumsiances of Fores Migevre ocour aud in consequence themof under e Jaw governing
the Comtenct fhe parties orc skfeased fom fiirther prcformmney of the Qonlress, the sam
payable by the Dwner fo the Comteactor shall bo.the snpie as that whish would have been
payable under Cluss 15:7 i he Contmer had beet tenminated wnder Clouse 55,6,

Foree Mojoure-Affeeting Owner’s Dufies

The: provisions of Clanse 19 shadl also.apply fa circumstances where the Gwner is prevented
from pesfarming any of iz duties tnder the Contract.including pwithout Hewitation) the duty
to ke payraent to the Qontrastorunder e Contract by reason of Forn Majeuss; provided,
bowever, sultjeet to € foregoing, nuy payments due o the Conteactor in aecerdance with
Clause 18,7 shali be paftl by the Owner in 3zeordance wilh the provisions set-fors i Clivss
k.

PISPUTES AND ARBITRATIONR

Arbitration

#my disptte arising out of or in commestion with this Contraey, including any question
reganding: is existenze, validity or termination, shall be refored. o and finally nesolved by
aAebitation in Thailand fu sccordance with the Arbitestion nudes of the Thai Asbitration
Tnsiltuto, the Minkstry of Futties (“TAT Rules™) for the e being in forte. which wiles ax
doomed 1o be incorporated by reference n this olause.

The Trilumal shall covist of three arbiteators 1o be appointed in accordanos 1o thi TAI Rules.

The place of arfthigation shalt be Thaflsnd.
" 20
A7

152

i

18,

9.

“The Jasiguage of the arbitration shalf b English.
Werkie C{g:_:ﬁnu;:

Perfornance ol il Coutrct shall:continue dusing achitmifon proceedings ulees the Owner
shakl order sidpension. If any such suepenslon i ordered the reasumisiile: costy incuitded by flie
Contractor and voeasionnd thereby-shalf be agproved by e Owner (aoting reasonzbiy)and
addod to thy: Contract Price. )

Except as ptherwise sst forth hewin, no payments dite or payable by the Gwrer shall be
ithbeld o8 nccount of pending tofesenive to arbityation,

CHANGEDF CONTROL

mnvifhmé:ding any-provisions (¢ flre contracy i this Agreoment, Owrisr bas the sght. tor
mminste this Conract, effective fnmedistedy, af muy timg and without prior uotice or
caupensation I lien therdof nor any goodwill indemnily by sending & fax and & feler tor

Contractor i the svent thers is s chasgs in coninol of Contractar.

Chnnge of conitrol means the saie of all or sabswantially 21k the pssols of Contractor; any
mesger, ausolidation ar aequisition of Contractor with, by ot inte angll:er sopamiion, entity
or pecsom;-or any-change in the ownewslip of more: il fifty percent (505} of the voting
caphial staek of Conticcior in vas or more relted wansactions.

NOTICES,

Any nigtics, reguest ar ofiter communication required heseunder shall badeemed 1o hgve been
disly given or made when it shall be in writing apd delivered by hand orfacsimile or by
regisiered mafl, addvessed as follows:

10 Confractor,

Swat Comsteaction Co., Il

209 Moo 2, Tungsuklz, Srimchy
Chonbu 20336 THALAND
Tk 663352593 104
Tax  +6633352303
Atesion: M. Suehsek Sukkbam

10 Cwnes,

Flaor 28, Bxchange Tower,

258 Rachadapisek Rond, Klonglecy, Suliiuvit Raad
Bangkok T0110 THAILARD

Tel:  +682 1040244

Fax: 4652 10459101

CONTACTLIST

Any eoirespandence nod required 1o be givens ander Clause 18 shafl ve given by emaiiand
st to the-nonfact Hstset ol in :A;;;zmdix &

TR
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GENERAL
Assignment

Heither Pasty may assizn its rights ov obligations under this Centract withast the prior written
cunsent of the othiar Party,

Pocaments Matually Explanatory

The Contract shall be taken as muwally explanatory. Any mmbiguitics or diserepanties shatt
be sesalved amicebly by both Pacties,

fuconsistency

In egse of any inconsislency between the terars of the Contragt, the Tuvitation to Tender and
Spegification and Technion} Docoments, fhe loms of !lae Tuvitalion to Tendct and
Specifiention and Techuical Dosuments sivalt plevaik.

Applieable Lmy

The interpretation and the constnscdon of this Coniract, and ail matiers yelating hersto, shall
be govenied by ihe jaws of Thailand.

Thivit Prfies

Tolwitisianding any othes provision of this Cantract, nothing in this Contract ixTatended to
confer-and gething purposts to confer any right fo enforoe say of ifs lemis on auy parson whe
i net o pariyte it

Whaivers

No fifure or delay by my pardy to excrise any tght, power ar vomedy will ouerle as ¢
waiver of it nor wilk any pattis) exereisepreciude awy finther sxereise of the some, or of same
otlier right, power orremedy, otler llitn expressty stated Jo tis Contmet,

Amendment

Mo amendment or whiver of any provision of this Contmes, or cousens i eny depdriure
therediom, shall bo effeesiva unless in writing sud signed or consented 1o ¢in writing) by the
Pagties, sud thim such waiver or consent sholk be offective anly in the speeific imstence.and for
e specific puspose for which given.

Tncaforcenhility

Aury provision of this Conteact that is prohibited, unepforceabls or not antharized fu any one
Jueistietton shall, a% to such Jurlsdiction, be ineffixiive to the extent of such profibition,
wnenfireesbilits or non-zuthorzotion withow nvalidativg the mowining provisions of this
Coataet or affecting the validity, enforveability or suthosization of such provision in auy
aiberjurisdiction,

Endtire Asyeement

‘Flits.Contragt, togather with-auy eflier agrecnients, decaments, oy certifieates fo be exeented
by he Purtles pursuant to this Agreamant constitutes the eatire agreanzent betweon the Potiies
witl: xespect o e fremsaciions eonfemplaied Hereby. Al previons documents, anderialdngs,
and agreements, whether omal, wailien or otherwise, between the Parlies coneerning the

sublect matter of this Canteeatare herchy vancalled and shall not affect or modily any of the
teros arabligations set fosth i {lis Contract.

2

P

2018 Confidentinlity

244

ThePariiesagres that this Contract $hall be kept confidential and ¢l not be disclosef toany
‘hiird party, except ag soch disciomre is.sequiced by an applicable Iy or regulation oy by sy
goveramentsl awhorisy having judsdiotion over any of the Parties or such di selosure is made
by auy Raxty 1o dbeir financial, Iegnt or other predessional advisers on a *need to know” hasis,

4n the svent that 2 proper request is wads for this Conirct by any govermenial authority, fhe
Owner shall notify the Contractar of such regaest and the Owner and Confrastor-shall
prompdy medl iy distuss oh appropriaie cousse of action providad, however, fhat nothing
contained in this sub-clause shall oblizate the Qwater 1o violate any applicable Jaw of xofase
any properly presenied request sande by guy povernmental authorty, If any Paty discloses
this Confragt In vielsfion of thiz sub-clavse, it shall fudenuify-and bold the other Pasties
haspsless from any presens ar fsturs claiin, Jiskility, fine or penalty, inchuging any clain for
‘payment of additfonat faxes, in each case as 2 resvlt of disclosure of tis Cotitradt. The
vestrictions contsised in this Clanse 20,16 shali -survive the termiration ar expiry of this
Canitacs,

Governing Low

This Confraet shall be movemed by and constased in accondance with the laws of Thaitaud.

. 33
/ W,



N OWITNERS WHEREGE, the smties hocte, bming meod o anderstood, the comtents of diis
Comtrnct, have cwsed this Coubrastio be sigred. in tiely Tospitive unies a8 welk g affined with the
<ompany ¥ geb-af 0wt a5 of the Saie first sliove wiliini,

SIGNED forand on ohalfof
Fawait Pescelown Avig@on (Thaliand Luf,

- gty

Be:

Taide:

SIGNED for and on Dehlfof
Swed Coustrustion o, 24d,

oty

B PRAFSE NiSsHASIAT
itk Nﬁuﬁ‘ft& %ﬁ@
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Bebwveen

Kuavwait Perralonus Avistion {Thailand) Lid, whoss segistered siffice d5 Floor 10, Lake Rachada
Offics Complex, 193733 Rachadapisek Kond, Klongioey, Bangkok 10110, Tatiand (ths “Ower’);
ot :

Chart Karnchnry Lacowbabing Co.,L1d., whoss repinered offics s 10141 Mood, Tunpsuklila,
Sriracha, Clionburi 20230, Thafland (ke “Contractor),

WHEREAS the Guner eperaitsa fp] storagn Seoility n Chonbugi, Thaifond (theSite”) that captains
amongst athers, cishfabove sround sforage tanks,

WHEREAS the Qwaer wishes jo enploy the Contmctor and fhy Contwctor.wishes 1o aceept e
employment, 15 an independent contractor, to fimizh matovinds, equipinent, plent machinery,
sansumalles, laborskills, expertiss and servicss necessary 1o the Wosks atie Owrer'sKPAT terminal.

The Peitics agree as foliows:
1. DEFRBTIONS ANDINTERPRETATION
1 - Definjtions

T the Contmet (ps hereloafior defined) the fotlowing words owd. expressions shall have the
meanings hareby assigned tothan:

VASMEB31.3" meais flis American Society of Mechanies) Englneers requicernents for piping
Ypically found in petoleom refinedes; chemica], phemmaceuticsl, iextile: poper,
sergieandugtor, and-ceyagenie plants; and lsied processing plants and termipuls,

"ASME Section ¥ menns means the Americen Socfety of Machapical Bngitioers
“Bank Guaranfee” Iz the inemiig ghven to it in Clanse 3.2,
TBed” means the fawful curracy of Thailund,

*Business Day™ medns any day {excluding Saturdiy, Sunday aud poblic hiofiday) whiciris o
norwat bank working day i Thoflond. )

“Commencement Diute™ means the: dote o whish the Commattor is fo commenes the
neriommance of the Works pursuant 1o, Clause 2.3,

“Copiplefion” mzans the date on which an acteptance. eertificnte is issuwedt by Gwner 10.
LContracfos for sntisfretion of Paymn Milestons s sof aut in Aypendix 2.

~Gowpletion Date" pneans $ettedo fart D _seecbom 01, or sach date thar may be
smended or exfonded in socortianse with Clause 7 fiereals

“Contract? means the contract made betwean Cwner and Conlctor and comprises the
doouments siafed.in fhoteoms and conditions to'form the Contract-incluting 4l agpendices.

“Centract Price” mesny the meotting given fo frundor Clanse 141,

“Contrmelors Pefult” has the méaning gven in Clouse 12,2,

: 4
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“Contracior’s Equipment™ means il apoazains, maclinery, vebicles snd giher things required
for the exceution-and coppletion of the Works.

““Defects Liability Period” muaps the perdod ofone year fillowing completion of the Warks,
during which the Comiractor is responsible formaking good deficts sad demage in seeondance
‘with Glavss %

“Delay Lignidated Damages” has the meaning givea i Clouss 7.3.

“Foree Majoure” bas-the saning given in Clovsc 151,

“Invitation 1o Tonder™ jpeany the invittion to fender including iis nddendums and
clarifications provided to the Conineiox and as i3 set ont in fAppendix 3],

“Eump Swa Payment” nieans the mesning given (o it wader Clanse 11 Joxclusive of value
addided tax to bevpald in accowdonce witl the Payment Milestones,

“Nolice o Procred” nicans-lhe willten aotice to e issted by {he Ownerto the Contractor
pursuant to Clause 2.2 specifying ihe Qommencement Date,

“Owner*s Techniral” memns KPIAC Technical Deparimens.

“Partics™ meats the Cwneronil the Contiacior and “Porty” means any of tiem.

“Payment Milestones” meansshe schedule of payineits, applicoble milestones.nnd conditions
{o b satisfied as sevout in Appendiz 2 that need (o be et héfor Ovimerlias an obligation to
npke suchvelevant payment of the Eumy Sum Price.

“Projest” means the AMBER {388 Operstions Conversion) Project whars Focaled ot X2AT
Termueal, Leamachabang, Chonburd, Thatland,

“Rroject Sedpe?” means withiont Hnitation of the exceution of ol Works and aik services to e
performed by 1he Contractor nuder this Contract,

“Snfely Regulations™has the wweaning given toif in Clavses 3.5(a)
“Selrednle of Paynronts”™ has the detsils given to it under Port B,

“Specification-and Tochnical Yrocunents™ means eacht of the speeification and tecbnical
documents set.out in Comsract Requisition Jisted in Pait £ of this Comtraes.

“Variation Qxder™ hos the neaning gheen w4t in Clanse 103,

“Works™ menns the scope of works st out in Conirpsts Requisition listed fa Pans © of this
Contmet.

“Warks Sshadule™ means the scheduleta complate the Warks a3 setoui.in Appeadix 1.
Headings and Title

The headings and titles fu this Cordract shait not be decmred part thereof oz be taken into
considernrion i the Tarespresstion or consimetion ofthe Contract,

Tnterpicetation

131 ‘Words importing pessons or partics shall inchude fimis ané comoratons and any
organtsation having legal capacity.

Yaljaree 4 wihe
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1332 Words importing thesingulor only also fnchudo the pludal and vies versa where the
cOBIeRt Tequines,

133  Relereaces hiopein (o Clauses and. Appendices shall be deemedd referonnes fo Clauses
andAopmdices ioVhis Coniract {unless it appears otherwise from tge-coniext),

134 Reforences t.the words "Include™ or “lm:ludmg" shall be deamed to be followed by
*swithout mitation” o “bt not Kmited o, wheflier o ot they are followad by such
pieases of words of similar impost.

THE OWNER
Access to and Possession of the Site

‘The Ovwaer sisall, a5 10 be nptuaily agmed bétween the Parties, erant sitc Contracior aceess o
the Site, A temporary work ares wilt be alfocated within the Site for fesmpory laydown,
storaze andlor fAbiication (as the-case may be)-with on sntrmnce independent of' the hyain Sile
enlragivs {"i’ir ok Adreat)

Qrner®s Rizht of Accoss

Qwener and its athorized repressniativesreserys tie gt to tocess and inspeer they Works belnz
pesfonnad whenever and wherever-they ate being o performed, including b not-Hnsited to e
premises of e Contractor or Conteastar’s sub-contractor’s promises. Donsractor shall procuns
that that Owiner hes aceess to Cownastors sub-cotaractor's premiges.

Notice to-Procecd

The Qwmer shiall fswe a Notice fo Proceed to the Contmctor, which anthordsss the
commencament of ol Werks under the Contracl, The Contractor shall conmeneeperformmice

ofthe Works on the date which the Qwnerspecifiss (e ConmmencementDate?} inthe Notice
te Proveed.

Comﬁﬁqnsﬁl’.rccedmf

The obligations of the Pasties to pecform their obligalions herunder shall bo subject 1o the
satisfctionby the Owrer of the following conditions;

()}  Conditions of Contract Cizuses 1. to 20, jnclusive.

()  Minutes pfmeetings of commeceial and fechnieal larifieations

@  Coinet Requisition Hsted in Paet C of this Coniract

5 {biexe is. any.inconsistency between fhe: Congitions of Conivact sud the Appendix, the
sextof e Conditions of Contract sliall take precedence overthe Appendixunless e text
expressly jndicates ofherwise, Comtmetor shall fumediately refer to Owner for

ﬁlanﬁcamn afanysuch fconsistency. Any matter set forfhiin one postion of the Contact
T omitsed fkor-another portion shall e tzeated as thonghset fosth in bothr the partions.

Provisign ¢f Electricity

&)  Sulijeet g Clause 2.5(b), Contractor shall provide its owi eleatricity supply for comying
ouythe Works ot the Stte andfor Work Acen,

) Trener will pravide, fheeof chaigs;: elesidieity forbse ofthe afffcs Reility a1 the:Stte,

G
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Delegation to Qwaer’s Engineer

Notwithstandling anyihivg fr s contrary in.this Comeact, thp Grvmer fafl hasve the right to
delogate resptmasibility for matters selated to the Works 1o (e Dwaer's Ingineerprovided that
Owneregntinues 09 be lable o honor it oblizations in.accordance veith My Confeace,

OELIGATIONS AND REPRESENTATIONS AVD-WARRANTIES OB THE
CONTRACTOR

General Obligations nnd Represeniatinns and Warragties
The Crmisctor represents and warzants that in shall carry ovtthe Werks:

{0 usingskill zarcand diligence 1o s expreted of appropristely quatified and expeiienced
professional designers; engineers and-conshuciors witl experiznee in warks of a type,
pature &nd complexity sitnilar to the Works itf aecordance vt gererally secepled
standards and professionsl esginesiing. practice incorporating satisfactory quatiy
assurence procedures whichiconfoums with the Jnvitation to Tender and shall provide
afl necessiry Contraalor’s Beuipment aid Tabour;

) in s wodmantike and professional maoner B sccoriaice with pradent Jndusty
practives, modem enginceriug design, prajeet wanagemeit and supervisory principles
ad practices and dn-accondonce. with the standards fo be expeeted from lending
intemational contrsctors with experience {nshnilar projocts using similar eehnslopy
and of a similhr size, soope and complaxity o the Project;

{)  manufsctoreand fabricate consislent with pradent indusicy practices and in 2ccordance
willi. the stindards and godes ol prctice specified or mfurad o by e Conieass, aud
where ne mieh smidands and codes. are specificd, to the stiendards consistenily
eriployed in profects oF » sinifnsiz, scope andcompiexity 16 thoe Project by fepding.
interpatingal cortmctors;

) sothatupon completion and i sccordones with the Contruel, satishy the peefonnance
criteriaser-out indbe Conteact unless othierwise agreed da wiiting by the Owner

e} 50 ax {0 comply 8 all Ymes et Ak lawes and licenses, pentits, approvals of oy
govemmenial antherity having fudsdiction dver the matier in question.

The Contrictor represcats it i has e sequired sl and eapacity a5 @ professional-in the
business to peefenn the Works in the nitmer dezeribed in the Camradt, The Oumtmeios forher
wepresents and wornuls thatall the Workz-will be free from alk defects in desien, watknrzmship
and nsterial in accopdanes with the Jovitation to Tender diming the Dafents Liabiliky Pertod

This wasanty doss.not coverimproper use orsmaintenates.

Bk Goaranten

Ther Conizactor shall provide # banl guareniee in favonr on thie Ovner ot Inter thap 4 days
from the dato-of {his Contract in sibstantially e ssme form a5 set out Tn te Invitation to
Tender C“Bank Gunantee™. The Bank Guarantes shall be in an smonnt cqual I 10% of the

avamied, Coniret Briceand must rensain volid for the duration. of fie Contmot wati! Hrrishi of
Dofecis Linkility Period.

Cogleactor’s Represeattive

&2)  The Contactor shall employ one or mure competent represontatives soceplabluso the:
Ciwmerto superitiend the Carryltig out of the Worke, They shalibe fivent fa the Engtish

-
abfares 4 vitd
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lnﬁ;uege foir day tn.day commumications. Their names. and qualifcations-shall be
eommunicated inwriting {0 the Owner.

{6} Any instnstion or notice which the Owner gives to-the Conlractor’s represenfatives
méntioned iy Clause 332} shove sholl be depmed to have been siven 1o the
Centractor,

1] Ay decision, adyice or instnuction given by the Contractor’s repraseniative mantioned.

i Clatse 3.3 () above 1o thio Orvner shal] have the some offectas iouphiit-had bean.
given by the Conmactor,

{d}  Anyappeintngs or removal of e Conltrantor s tepresepiatives shalt be inwiting and
shall not take offect until & copy thereof Bas been dalivered by the Contrattor to the
Qumey,

Comtractor’s Eqnipntent

& The Contmeror shall provide 2il Contractor's Equipment neeessory fa somplete the
Works.

& Al Contraciof's Equipment shall; vehen brought o1 to fe Site endfor Work Area, be
dermed 1o bo exclusively inlended for fhe cremition of the Worke, At ite sole
diseretion, the Coniraetor shll be aHowed to remave frai, or bring bek o, the Site

anudfor swark Arcaany suciequipment, as appropiinie sud necossary; for hrcomplotion
ofthe Works,

£} The Commetor shall provide sufiable sud safe stomde and protection for Cwner's
Eauipment under the cars and controf ofths Contmrtor and av noadditional costs to
the Qwaer, Ay winccounted vackdions iin inventory quantities of Gwper's equipment
sgi{ier the-eare and conmrel Contmetor shalk o yanedied by the Contracterat ao cost 1o
WHET

Safety Pretnndions

{r The Contmetor at all thues shali fully comply and observe fe Grmer’s safity, licalth
andenvironmental regulations ineluding ose that ey beamended fom et foe
by the Qwner (“Safely Regoelations™ and Thai thws and Teguistiony regarding safoty
o the Slte a5 they rolale fo thoeonstmetion, instelloiion, testing aail cammissioning of
The Works 3o bie detivarsd by the Contrantor. For sho avoidaies of dould, the inftiat
Safery Regulations are provided in the Tnsdtuion to Teader,

# The Qontraptor scknowledzes that it has boes provided with abofsg of the Safoy
Regilations and it fins read and understnds the Safly Regutafions,

fer The Contractor shall iake all regsonble messares i consultion with fhe Qwner o
poodeit the safely of off pomens (neluding; withont liswitation, vendors® and
subcontractors’ employées, servnly, agenmis, supplies amd nvitees) who at the
Conteactor's or Orivner's tequest come infe hy Sifteand/or Wk Arca,

Owaer’s Bguipreent

Sxcept forthe free issue materials set.out in the favitation.to Tender {*Owner's Equignent™),
tire s no Gwuer’s equipment auflable for usedy the Contractor,

Cleavanes of SHe

TheContrarsor shall from time t ime during the progress ofthe Waorks clear sway and emove
all mapliy materials. aud cubbish provided et 3t was brovght onto-Site andlor Work Arga of
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generated by the Contraczor. -On complstion of the Works, 1be Contractor shall semove all
Contiacles's Equipment, 21 surplis matarials; rubbish, and waste fron the Site andfor Wark
Arca.

Compliamge with Laws andd Regulations

‘The Coptraptor shall, at alf times and in 21l smatiers arising in the perfosmance of ke Contraet,
ohiserve and fully cranply In all respects. with, snd give sll notices required by the provislons of
any Jow <t regolation, of any duly cosstitwiod authopity, The Confmetar shuil protect and
indmmify the Owntr and e Owner's divecfors, officers and ageals 3gainst 0y claim or
liability arising from of based on-violation of any lavw or segvlations jmposed on the Contractar
in zelationto the Works.

Licenses and Peroiits

The Contractor shail, on bekalfof the-Ownep, oblain my licenses or permits reguired fo
peviae the Works &t ibe Site andfor Work Acca.

Coordinstion Mentings

Conteactor shalk-ottend, as requived by the Dwner, caprdinaiton mestiogs with Qumer from
time totime.

DESIGN
Speeilivation.and Technieal Docunients
The Parties vavee that the Specification vnd Tecimfonl Documents are agrzed by the Pavies and

the Works slindl bo in aecordanse with fhe Specification and Techniva] Documents nuless
etherwise.agreed in aiting by both Partics,

TABOR

Eugagement of Labour

The Contractor shall, unless athenvise provided i the Contract, make his own arrangenients
for the engagement of all lnbour inéinding payment of semuneration and suy smousls mguired
under law,

Sub-ceniractors

The Contratior moy appoint seb-contrmeions to provide services to Contractor however hefons
sueh sppoingnents e made; Contragtor pust abtaii the prlor written coesent of the Qwrer-

e Contmctor agrees. that in 1he svent of sub.cantracy, the Tontractor shali net be refeased
from any and all chEgations, responsibilitics, and Habilities wder this Contract,

Lahour Lmy

The Contractor shall-at all times observe snd fully comply with ali applicable Thot labor law
and al).rules and repulations issucd pursuast tevelo and govemment niles.

WORKMANSHIP ANDR MATERIALS
Manper of Exeention

Al Workiio be dose by or an lickalf of the Contractor and the Conbrector™s sub-contraclors
shall be executed in the nisiner and in.accardande with the Contrect,  Whers the manper of

2
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i‘zbﬁcaﬁongand etecution Is ool et outin the Contract, thewerk shall be excevted in-a proper
and workmanlike masner iz sccordance sl recaguised intemnatianal industry practice.

Indlependent Enspection

The Qwaer shall have the sight 10 inspect all aspests of the Works stony reasousble time, The
Crwner shaft hava the right to delegate any inspection of the Worls 1o (he Owaer's Enginser.

PROGRAMME
Time for Completion

The Coniractor stalk complete the Works in asgordance with the Woks Schadulz and in any
ciseno faier than the Completion Date.

Chaiams for Bxtension of Thue for Contplefion

The Coatractor may elaim an exiension to the Completion Date ift
f)  Owmerfulls to provida the Qwier’s Equipment;

By the Quaer’s Defultonder Chsse 13,15 or

) ForeaMajeure.

The Coneactor shiadl give to the Owner natice of his intestion (o make a claim forna extension
of Gme within 10 days from the date such circumsianees. becoming imewn to ihe Contractor.
The voticeshall be followed as.s00n as possible by the olin with full supporting demils;

e Qwner shall.afler due.consuliation with the Contractor and ip 1he Owaar's own diseretion
which shali ot be smeersanably withheld or delayed, gront the Contractor from fine to e,
cither hrospectively or ratrospeciively, sieh éxtonsion to:fie Completion Dote a5 moy be
justified. The Owner shoil notify (be Contmetor sccordingly,

Delny in Corspletion:

Ef the Contzactor Bilis to complete the Warks by the Camnpletion Date, the Contractor shall pay
delay Hquidaied damages of polnt oue percent (0.1%) per day of the Toniret Price with 3

smximwm Belay Liguidated Domages of ton pertent (10%) of the Contract Price (“Pelay
Liguidated Banrages™).

Opder to Suspentt

Provided shiere is aveasonable goound, fncluding the mpvement of fael in to or ot of taaks oF
any time there is 2 hazardous agmospliers of the Sits md/ar the Work Arga, the Ownermay o
any time fastract the Contractor to suspend progress of the Works. The Conleagtor agrees. it
shall bave, 1o fight to make any claiin for additiosal compensation. or atherwise for such
suspension afthe Werks,

Resnomiption of Werk

Permigsion or instruelton io proceed afier Works have beon suspended shall be glven, in
wiiting, by Qwner 1o Conttractor.

i
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TESTS ON WORKS
Tests

Testing of the Works challbe dove in sceordmce with Contracts Requisition Hsted in Pact C of
the Contragt,

DEFECTS AFTER TAXING OVER.
Making Good Dafrscts

The Contractor shall beresponsible for making sood eny defectin ordam age i any pati ofthe
Works which niay sppear or occur dering the Defects Lisbility Period and which agess fiom,
eiifien

() sny defective materizls, wotkmanship or design, or
(B} 2wy actor omission ofthe Contmctor during the Defects Lissility Period,

The Contractor’ shall-make goad the defect or damage withont pmasonabie delay and at ths
Conbractor's avin cost and expainses.

Natice of Dofecty

€y such defect appears or damage oceuys; the Owmar shall, deliver 2 notice in writing (o fhe
Contraetat i the Chvner gy fix amevonabletime for remedying the defect or damage,
Failure & Remedy Dofovts

I the Contractor fajls to remedy e defiect or damage within the fime fived by Qwies, the
Ownermay tavy oui the wark himselfor by alhers at the Contmpiars visk, costgand expenges,
provided fant lie dacs so.in his reasansble manuer, The costs propsely incurred by the Owner
inremedying the deféct or dantage shaltbe ifeducted fram the Contract Price, but the Contractor
shall have o resporisibitity forsueh wark g2 (30). if the Owner bag paid ta the Contrmetor the
Contmet Price in foll, olaiin against the Conttactor for such costs and the Comezetar shkall
seisuhurse such costs within 7 days.

Remoyalof Defective Work

Hthedefeet or damase s such thatsepnins eannct be expedittonsty canded out ow the Site andfor
Work Axes, the Contrsctoranay wilh $he consent of thie Owner mmbve from the Site for the
purposes of mpair any part of the Works wvhitlis defecsive or damaged.

VARIATIONS
Owvner's Riglit to Vaxy
The Owaer siny by variation order to the Contractor any time before the Warks are taken
overand Completion oveurs, instuct e Comusclos o alter, amtnd,omiy, add Lo brofienviss
vory any of the Warks (*Vradation Onder™),
The Contracton shall i vary of alter any of the Works.or any pact of the Rorks, sxeapt in
aseardanee with  Variation Qrder fram thie Owrier, The Contractor may, hawever, abany ims
yrapse variations of the Works to the Ownsr, '
Variation Oxder Procedure
Priorioamy Madation OrderunderClaose 10 the Ownershatl notify the Contratioroftfie natito
anid form of such variation.

ir
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55 soon aspossible e raving repeived such ice, e Cortractorshall sébanit o the Owace

@ a dﬁcrﬁpﬁmqf\?ofx,-if nty, {g be perforined inrespoct.te the envisaged variation and
a programae-for s execution; and

®  the Contrattor’s proposals for any necessary modifications 1o the, Propremme
accarnding 10 Clause 7.1 of o any of the Contrastor’s abligations: under the Contract,:
and

() ke Contmeior's proposals for ndjustment to the-Contract Prigs.

Foltowrdug the receipl of the Contractor's sibmission the Ovner sinl, afier due copsuliotion
with.the Confractor; deside 25.500m.a5 possible whether or. zot 1he vaddation shatl e casried out,

If the. Qwner devides that the varistion shall be carded aut, be shall jssoe o Variation Order
cicadly identificd o5 swch in accordance With the Owner's submission oras modified by
aresmnt

Disngreement en the Adjustaront of the Qonfrant Price

tbe Conractor and the-Owmer areynnbleio ngres on ths adivstinent of the Coutraet Price, the
disputeshaltbe reselved fn.accontance with Clause 16 Bucaccauntshall etaken of any over.
a7 widarecovety of overlieads by she Contmemor in consequime of the variaBon,
Puxthermore, the fallowirg sholl bs taken ko rcansideration in the adfustment of the Coniract
Price:

()} therensonable cast of my partiol exzcution ofthe Works rénderad useless by sy sock
watTation, aud

" 1he seasonglie cost oF maling necessay alterations to. Wogks aiready wanuficinred or
i’ the cowse of manufectore or of my Warks dons-fhat have 1o be altered in
wonsecuence ofsuch 1 vavintion: and

{c) any sdditional reasonabls cosiz ingurmed by the Contmetar by the Hsruption of the
progress of the Works an detatled in the Prograwme,

Contractor o Proceed

On reosiptof aVadation Order, (e Contrmetor shalf Rorthwitl proceed to carry outthe voriation
antkbie bovnd 1 these Conditions in 5o doing 254F s variafion was stated 4o fhe Contract.

The Waorks sholt ot be defeved peading the arenting of an extension of the Time: for
Complesion.

Beeords of Coxt

T any case wheré fhe Contracter is lastmeted 16 provecd-willi o Vesiation. Order prioz to the
determination of the adjusiment-to the-Conlract Frice in rospect fhereof, tie Contiactor shall
keeprecprdsofificcost ofunderisking e Vaxiation Orderand of tine txpended therean, -Srick
secords shall be open 10 nspeetion and verificetion by the Owneratall reasonablztimes,

CONTRACTPRICE AND PAYMENT
Lamup Sum Price {Conteact Price)

e deseripions of Htoms givén i the Seledule of Rates aud Priees are for guidance only: It is
the Contrasity's sole responsibiily to detormiine e eaast Hiture augd extent of the Wirks to.bé

: 12
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performed ander the Contract. Mo elaim or the Contract Brice-adjustment arising as the result
of tha Contractor's fffure in this respect will be constdered.

The quansities of the performed wosks set out in {hs Schedule of Rates and Prices are the
estimated quantities af the work and are not imtended 10 be taken a5 the.aetual and cogeat
quantifies-of the Works to bo executed by the Centraclor under Tae Contract. The Coniractor
shall gal¢ulate the valng of the work for which #f gonsiders that It iz enfitted to-3ubmit an
application for progress payment and the final nccount by measuic of re-measuzs in accordance
with the Contmmet for the Owaer soviey and approval.

Terms of Payment

Payment shalt bs made according to Payment Milesionss of this Contrags 95 sgtont in Appendix
2

Owner shall have the right 1o withbold from any payment dus to the Contesctar, imcluding the
final payment of the Luwp Sum, Price, such amounts as the Owner derms necessary oF
ogpropriote 10 profect iy from Hability beemuse of any ene orinoze of the following reasons:

1] defects and deficiencies nany Work, whether or not payment hias been made thersfon;

1] cither the fling of Mhird-posty claims or liens for which the Contmetor is. Bable. or
reasanable evidence indieating probahie filing of such claims;

(i} adispuic as 1o ifie accuracy or compleiencss of any request for payment;

(iv)  the Contoactor™s failurein any material respant 10 eavey out the Werks o parfonn any
of itz obfigntions ender this-Contrek; and

vy sy withholding s equired by low,
Method of Application

The Conrastor shalt subiit applications for fateriny paymeuts for the Owaer approval af
intervals of 1501 Jess than s ealendar nvouthy, The applications sliall be i the form of siafaments
showing:

{a} Any stitlement for payment of part of ihe Contrack Prics relating to dny disiganted
Milestone achieved dusing the period for which the siarensent js issued, together with
the smount of any fump sum. or other schuduled payment as way be dus under
Milestones achieved during soid period 3

(8l 'Fhe amownt o which the Contracior, by way of Varfation Order, consides itself
exttitled 4o in conusction with il other nisttevs (including, but pot Hosited fo, any iems
10 bothesubject of fxedail xutes or sost weinibursenear) for which provision is miade
der thaLContract.

When the Owner has verified the amount ofan application and statement sabmitted, bul in no
event Jater thnn fhixty {30} days afier he received Gie appliestion snd prozress stetemant, the

Qwner shall certify and notify the Contracter ol the antount certified and the basis upon which |

ihe amound Iiag been enleulnied by way of 2 payment sextificate fsened by fho Owper.
Fayment

The Qwney shall pay the st conified within thisty (30) days from. the dafe of wezipt of
correel involes aud continnation from both Fartes that the relevant Milestone was achieved.

PBoyment slall ba mads by wire transfer or by account payes cheque to:

13
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Bank: A :  Tobeconfioued

Branch : ¢ Tobs confimmed
Account Hame 1 Chan Kamchang Loenchabasg Co., Lid.
Account Numbsar To be confirmed

TERMINATIONBY OWRER

Notice of Pefault

In respect of the Projeet, 1F the: Conlracior s not sxecuting the Works In accordaee with the
Contract ¢r 1§ neglecting to perform his obligations, the Owner miy give notics to the
Contrzeted requising kim 1o mke gond-such failurs or negleer withina spaeified period whish
shall aot bsunreasenzblc king into accmimt the civoumstances.

Conlrscton’s Defudt,

Subject 1oy oller provision of the Contract allowing tepmination by tlie Contimator, in the
event that the Contracton

a}  hosfiled to comply withinthe fime specified in'a notice unsdter Clanse §2.350r

{0 assigns the Works without the Owisers wrilten conserd; o

(c) capsitsmny breach of or fails 1o comply with.or observe the provisions ofthis Oontroct
or any-of them;. or

td}  besomes banhenpt or insolvent, liss it recaiving order made agsing him or componnds
‘wihily his.credifors, or canies on business nnder @ teceiver, usted or manager for the
beachit of Wy ceditors (inchiding, #'a so-colléd “provisfopal odmivistrstos™ is
appointes] over the assets of the Contractor) or goes inte liquidatio:

the Quencrmay, at its asbsointe discretion chadse ta;

L} wpon fousteen (i<} days written nofice {save for (d) above which sholl uot require
notice) to the Contelorat jls atsolnie discratinnchooss fo ’

{A} pusipone the fulfilment ofils alfigations under the Contenet watil such delaulthas
been remedied and safisfctory nisurances have been provided by the Combactor;

(B} ke the whole or povt of the Works out of the Contracior's. iands snd take sucli
NSRS 25 e reasonably required by the Ownar to Fcilitate e faking out,
inctuding making sueh dedyetions Trom paymentsothenyvise dusto the Contunetor
asveflects theworks taken ool; or

(0 giveths Contractorwritten notce thot,

{A) the Contractor-hos cornmitied au aet o owission conslibning a Contractor’s
defanity

(&} theOwnerintends 1o teonisate the Conirast ot the end of fiie peviod given by the
Cwnerin s notice;

(C} the Contracior is o mimnedy such defiult-within the pesiod. giten pursvuan to (B)
above; and

i4
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) ifthe Contractor docs ot remedy the. defaclt within the poriad given, the Owner

will teminate the Cartract without having to require any consent from apy Court

of authosity.

The peviod allowed for remedial actionnader Clryse 122450 sbove shall be no less than seven
(7} days, cxnept in case of Clanse 12.2 (8) where no sucl remedy yigriod is requiced.

Ay sech expulsion and termination sitalt be withaut prejiice o amy aiber fights of powess of
the Qwisror the Comracior nnder the Contrack. :

The Owner: sy upon such temination camplete the Works hmself or eagdge any offier
comractor to coinpléte.the Works.

Nobwithstanding anything 1o fie contrary kerein, srless otherwise z2greed between the parivs:

hetelo, this Contract shall be deemed automatically terminited if and when the Contaact. is
temdnated for any reason, In which avent the Qwnar's Habltity towards fhe Contractor shall
oufy buthe payment 1o ko Coniracior of the walue of the work dons by the Comraclor aptoihe
time of the said tenuinatine. Owarr and Conbrocter agrtee to discuss and agretin gobd Bith an
agreed upon smount for the value of the Warks completed et the time of feratiling.

The Conteactor shafl e Hable to-the Grmer for.alf damages ander the tenns-of this Conteact
and otherwise, Including Increased constonetlon costs and lagressed mominisirative costs,
suffered by the Owigr a5 a result of the Contractors defavit. Al such damages may be
resgvered by the Owner from the Contractor fn acserdanes with Clauso [20.2] of this Contract
on, witlout prejudics 1o Ukt sight, the Qwner shalf have thoright o suspeod payinent orderthis
Cotifeast i the. defilt bas betn. cectified and kave the right ta deduct from any money due
or beeconring due t0 this Gontinctorunder this Conteret. The Owmer 1Ay, exeise any-or alf of
tho {oregoing ripfits o e exient necessary (0 satisfizthe fll amougt ot gy gblgations of the
gonim:m:. asd 3f any balance vemaing owing 1o the Qvner, i way he collented nuninst the
ONAOL.

Paynient after Termination

After tenmivadan undar Clause 122 bns tukan offect, the Owner shall have the:rghts conferred
by this Clauss namelyy, without prejutics o ather tights or entiffersants oranted 5o #-in the
Conirmels

{0y the Owner shall gob be lable te make any further payments.to the Cangrastor antil the
Wasks have hoen compleied, except any pevimenis nbfigatinns arising prier (o the date
oftemtination tnder Clouss 12.2, which shall bomadeinaccondance veilh Clase 11.4.

) When the Works ace S0 coprplete, the Owner sholl be eatitied to rcover fiom fie
Coniractor the extra costs, ifany, of cowplating the Works.

Cessntion. of Work and Removal of Contrattor’s Equipnent:

Upol trimination of the Comtract (whether by the Ovener-or the. Contragter), the Contractor
shadl prompaiy:

()  censeall fupther work, ticept forsuch-work as may hove been instrmcted by the Owner
or ispecessary fof the profeetion of 1o property or Spihe safety of the Warks;

() poewseihe assigrment.of uy subcontmet a5 requested by e Owaer;

(o} hand over the Works 1o fhe extent that fhey have boen exenvied at fie date of
teanipation to the Croer sudl or any pemon. designated by (he Dwaer; and

15
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& remoweaiiother gonds from the Site andlor Work Area, exeept as yesessary for safety,,
Ang fenyethe Work Aresand Site, )

SUSPENSION AND TERMINATION BY CONTRACTOR
Chver's Defanlt
Tncase the Qwner:

@) subjoctto Clanse 11.4, fiilk 1o pay the Contractor the amannt due vades Ay payment.
cerifficate within 30 days affer the smowet became payzble; or

oy fuils 1o cause 10 ssue any certificate of the Owner as :écgs:imd herowsdo: or

)  Tailsto give permission te proceed n e ovent of a4 swspansion that affests the wehale
ofthe Werks wnder Clause 7.5; or ‘

L beoomes bankmopt or insolveut, bias a peeeiving order mde. agnins bim, compoundk
with his ereditors, or eavies on husiness nnder a receiver, trustes or manager Jor the
beaedit of his reditors or goes in te lguidation; or

) ronsisently faile to meer s waterial obligstions hesupder,

COnwner Default?),

theContractor may, at jts absalnie discretion choose [4:

£} give Wity (30} days writton satics fo the Crwner at the Contractor will postine the
flGhment of iis obligations wader the Contrast Wi fush defimbt hs been remedied
and satisTactoey payment secudiy i extabilished covesing the-ontsisading part of the
Lep Swn Price, andfor

gty givethe Onmerwiiliznnotice thats
(4. the Owner has commited w0501 or onslssion constituting an Owners dofaly;

{B} 1he Controctor infends to taratiunte the Contragt it thecodof the period given by
tie Conbector by $ie notice;

) she-Cwaer is to remedy suzh defanit within the pesiod given porsuant to (B}
above; ad :

I ifthe Ownerdoss not temedy e dofault within the priind given, tive Conlraetor
will terminate the Centract without having to requice any cansent from any Court
of sushority.

"The peciod slowed for reediol action shalt be i less than, 21 Gays.

Any such temivation shail be withaut prejudice. to any other sights of the Commetor ar-the
Ownerumtierihie Conlmet,

Renoval of Contracter’s Equipment

Lipon the tmmination, the Contaelgr shylk bz entifled 16 remave nmnedintidy:alt Cottractor's
Equipment witich i on-the Site sudior Work Area.

1%
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Pagment on Terination for Qwner’s Befaait ®

In the eveut of fermiiation the Qwner Sl pay the Coutractor for the volus ¢f the Works
coppiered st thetime of terfnagioe. Ownarand Conlractordipeete discuss and sgres ingoud
fulthvam agread opon amoust for the value of fhe Works completed at tiie fime of ttnnination.

RISK ARD RESPONSIBILITY
Genewnk Indenmity

The Contmetos herohy warrants and represeats that itholds and/or has received oll thenecessary
Feences and consenty which are-required from any licesiser ond any otiier person in conneation
with thedesign, constractien, oparation md maiatenarce ofthe Works, and ihe Conlractor shafl
Eodd iondess omd indennify the Qwrer, s directorzand smployees fromand agaiust aliclaims
lossas, Habilities, expenses, chaxges, Hiens and other obligations wisisoevar in connection with
this Contract and From and agelost o}l clafins, proceedings, damages, sosts, charges, aud
expenses whatseever in respeet (hexeof o in relation thersto provided that tic claim or
procecdings srise-out of the design, constmetion, maufaciure or use of the Works,

Clnims

Thie Contractor shall Te promptly uotified of any claim under this Clause wade against the
Owner. The Contwactnr jegetherwile the Owoer may 2t his own cost eonduet negotistions for
the saidement.of sueh claim, and asy Jitigasion that may arise there from.

The Owner shol} notmake any adiyission, which might be prejudicied tn the Coutractor unlfess
the Confunctor bas Biled to take over the condost of the negotiations or litigation within 2
reasonable time after-having been so requested.

The Confractor sy conduct suich negotistions or litinstion referred ta above-oit the condition
thiak he shall provide the Cwner such reasongble security as the Owner may xeguire as quickly
a8 reasonably possible, The security shill be for-an amount which is an assessimay of the
gompensation, damages, espenses oid cosis for which the Cwnee andfor the Qwner may

‘Become liable and which are the subject of the indewmity nnder Clowse, 14.5.

The :Dwner shall, at e soquest of the Cuntrsctor, provide all available sssistence for the
purpose of coniesting any suck ¢ldim gr action, aud shall be repdid all veascamble costs ingnpred
in sa doing.

Contractot’s Linbility

“The Contmetor shall, until the ead of the Defects Linhitity Period or any extended period of
Deofects Lishility Period, defond, indeminify, be liable for and hold haruless to the Owner
against all Togses, oxpenses fucluding but not Jimited 1o fees ond charges of engilusers,
axchitects, atomeys, md other prolessionals and-court and arbitraltion costs) and claims,
inchuding fwithout Jimitation) any ¢iaims-in sespoet of any loss of or damage to physicat
praperty (olher than the Wodks), deaths or persunal injurys asising ot of or resulting From or
gecaring othe exient gamsed by

) fefresive design, matetial or workmanship of the Coptractor;

(7 nogligtaceorbriach of shtutory of contmetual duty of the Contrecior, prits respective
ensployees, advisars, conslignis mdogeisror o0t T
LT R BT e RN T
)  theperformimer by e Gontmetor under the Contract, any subeontmeter, any person
o organization direetly or indirecily ensployed by any of them mgandless of die
negligence of auy such pasty,

17
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sava forlosg or dawage adsing shrough the Ownes's s negligence or wilful defhult,
Accidents

The Contacter shall be lisble for and shall indesanifythe Qwnerapainst all losses, expenses of
clafms arising fa copoestion, with the desih of or infary {0 any person employed b the
Cangrastor for the pinposes of the Woks, unless caused by the grose megligence or wilial

default of Te Owmer or ofher contmelors engaged by the Owoer or by thelr raspective
exiployees or agents.

Liability for Indirect Bam ages

Noither pnzér shall be liable to the offier for any loss of profit, loss of use, loss of produciion,
tass of data,Joss of financing nosts, loss of contracts or for any ether indirect damags thas may
be suftersd by the otlinr, except as expressiy provided in this Conirace.

Liabilisy after Expiratior of Befocts Linhility Period

Except ax otherwize sor forth herein, the Contractor sinall have: no Hability to s Owner forasy
foss of or damuge to the Works or tho Project which oceurs afterihic expimtion of he Daferts
Linbility Pefiod, unfess sansed by grosy neghizence arwilfd default of the Contractor.

Mitigation of Loss or Damage

Tu ali cases the pagty claiming 2 Iseach of Conteact ora dght to bejudemnified in aceonianee
with the Contract shali be obliged 1o toke:all reasonable measres o mitigate the loss o7 damage
which has gecurred ar may osgi,

THsnmpees:

Without fimiting or reducing Contractor’s linbility and rexponsibility berennder, Coutvastar
shall procure ad malntain, o3-S own cost and expense sud throuph first class meurers
aceeptabls to the Owner, durdng parformance of (he Works hnd stmll eosare that any
subconteactors do fkewise, the following insurones applicable (o is netbvities with respect to
and for the duration of the Conipet:

{2} Comprehensive Geneml Thind Pany Liability Insarnce in the smbtai of one million
US:Dotlass 1,000,000 USD.) for any one claim and withaut limit te the pumber of
claims. i respeet of any bodily and/or personal njury nehwling death and propsity
dnmage or destruction of any person or propery which shall syise ow of or in
donsequence of Consnitant’s perfoninance of the Services. Such policy shall include
Contrastual Ligbiity cover and 4 eross Hability provision.

{5 SuchEmployer's Linbiity, Workinen's Compensation Insucanceor simikar edver whish
theConsultant is statutorily required fo effect with respectto Bs porsonael

(5] gnly;omer nsuramee which may be relcvant andfor necessary mwdfor way be required
1 s

Al insurance podisies shall be endorsed (o provide the Erployer with nat kss than ey (30)
dlaya notice of any cancelintion or matésial nmendment thereof.

The Consultant shall-provids Owperwith such svidence of its Insmmes coverage as the Dwrer
ay resenably require, .

Simsflé Cwi:nmctor # any fime neglect or refuse to provide of reoew any mswence required
herein, or ould any inserance be cancelled, Qwner shail huve the dght to pravure suel

15
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Insuranes s the Contractar’s eost, Owner simfLberentitied to dedust such sums fomany monies
due orwhich ioay bectane due so Comiractorin addition to apyotberremeding QOwnetmsyhave
under the Contragt

FORCE MAJEURE
Definition of Force Majeure

Forve Myjrure means any circumsiances whish sre unforeseeableand beypnd the controtof the
Contracior or of the Owner upon-due core aud Uiligent perfomiance; including bt vot limited
tor

(0  woiund other hostifities (whetlier swar bio-declared or not); fnvasion, act of fomien
- onenies, mobilisation, sequisition or coibargo;

{6 rebellion, testorisi, revahiion, imswerection, anilitary o uswped power, civil var, and
civil ynrest;

W} -closwre of posts, suspension of govemment scrvices, breakdown of commmnicztions,
Tiet, sommation, diserder, stiilie, lockout and other Tudusisial action, atcept trhere this
“involves my personnef i ather employees of the Contratar, otherthan asapt of
fatiopwide fndusirial acton; audor

§3] uatere] catastrophes inchiding, without Emitation, flood, firennd canhgquakes.

The burden of proof.a3 to-whetber a Foree Majeare ovant has noenreed and whether the Force
Majoues oyeatexcuses the party from perfamanee slall be ugon the party claiming sueh Farce

-tajenre event,

Effect of Forse Mnjeure

Neither paty shell be considered fe be in dofivle o in breach of lis obligations. upder fie
Comrzct to the.extemt tam perfommance of such obligatfons is prevented by sy Sivumsionces
of Foree Mnjeune which mise after the Comvmeneement Date.

Netce of Occttyzence

1 elther party considers that aay sieumstances of Fopve Majeurs hove cooumed which, may
affect perfarmance of his obfigations he shatl. prowptly nolify the other pastr of the svent or

cigevmstances constitoting the Force Majoure and shall 4o the exient possible specify the

oblizations, (e pecfonnace ofwhich is orwill be prevented.
Pecformanes to Confinue

Upon the orcurence ofany circomstances of Foree Majeure, the Contestor shafl use his best
smdeavour to. continue 1 perform bis sbligations vnder e Contmet so firos seasotbly
practicable.. The Conlsactor shall nolify the Gwner of the steps be propases 5o take inclitding
any reosonable slternasive Tacans for performance which is fat preveated by Force Majeure.
However, the-Confravior sliall not take any such steps unfesi the Owner s approved the
Contractor's propostd sicps and reasonsbie remedy or reredics {iF nenéssary); provided, that
the Gwner.sholl respand in the proposed sieps and reasonable fémedy or teidedies within 72
Bows, Snch 72 hours may be extended by the Qwner ilile Ownerreguires additional 4me to
cinsider the propesal of the Contractor, I the Ownerhas not vesponded within 72 Boves, Owner
shali be deetped to have spproved ud dirscted such steps

13
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Damage caused by Forco Majenre

¥ incansequence of Fores Majeure the Works shall sulfer foss ordamage thy Contractor-shalt
ba-entitied 1 he paid fut the value of the work dons at fhat time, withtut regard to the loss or
daminge that s ocedrred but only 1o/ the exteént such doss or damnge fins aot Ueen compensated
by Inmueancs proseeds,

T:rminitit‘;m in Consequeare of Foree Knjoum

Ifeizeumsiances of Toxee Majeure have occured nnd shall continue Bir o comulative perind of
0 dags thep, notwithstanding that the Contrasior:iay by roasen thereof bave ben granied an,
exteysion tp cotplele the Wasky, cither perty shll bz entitled 6 servoupon the other 21 days®
antice vo temiante the Contract, IFat sthe expicy of the perind of 21 days Fowe Majeure shalk
sl contimye the Comtract shall teyminate; ethervise the Contract shall eontiue-to b in Torce
and effect,

Paymeat o Fermination Tor Foree Majours

3F the Contect is tepuinated under Clause 15.6 the Contetor shall be paid thesvakue of the
Work dane af diat time. Ownerand Contsactor agree 1o discuss aud agree in good. foith an
agreed upen amouat fog the vilue of the Warks completed af:the tine dftenminalion.

Release from Performange

I elreumstanees of Foros Majmorsconrand ineonequence HrercoFunderihe Taw. govoming
the Contract thie parifes aze releasedl ot Rurlhier performanes of s Contract, e sin pevable
iy the Chwmer ta the Contractor shall bie the same a5 thiat which would hove been payable upder
Clavse: 15,7 10the Comracthiad been tentinated noder Clanse 15.6,

Forre Miajenre Affecting Owner's Duties.

The provisions-of Clause {2 shall also opply B cimumstauces where the Owner js prevented
from pesforming any of bis dulies under the Copirasr includiing {xeiihont Hmitation) theé duty o
ke paynient te tho Contmetor under the-Contsuct By renson of ForeeMaiture: provided,
Trowwover, subjeet to the faresoing, auy payinents due o e Contraciorin, accordance with
Clause 13,7 shall e i by the Owner in accordanos witlh the provisious set forth in Clause
ik

DISPUTES AND ARBITRATION

Avbitoation

Anydispute atising out of arinconsection wilh ihis Contract, incinding miy question reganding

i existence, validity.ar temsination, shall be refemned to and finally resolved by arbitration in

“fhailand in accordance with te Arbitretion rules of the That Avisitmtiennstinite, the Misisiry

afJusiize "TAT Rules™) for the Une betng n fores, whichniles are deemet re e Hcomonated -
by referentedn this clanse.

"The Tribum shall consistof theve atbiteasors 10 be appointed in atoondance 1 the TAT Rules,
Fag plscoof arbiimtion skl be Thailand,

The Jipgusge of the-arbitratio: shall be English,
Work fo &'_;‘nnﬁnue

}?afoxmanfce of the Coniract shall cotinue during acbitration procesdings unless-(he Owner
shall aoderisuspension. ¥ anysoch suspension iy dfdered thereasomblic costs moired by the

20
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Cantmetor and oeeasioned therehy shall be approved by the Owner (asting reasonably) and
adided 1o theTontmct Price.

Bxoept ax otherwise 3ot forth heredn, no paywments dus ot payabls by the Owser shail be
withheld on zecount of peading reference to prbitration.

CHANGE OF CONTROL.

Notwitl:standing any provisious to the conigry in this AGREMBENT, Qurner has fhe ng}n [
terminele Hiis Comract, effective immedistely, at @y tine and withowt peior notice or
copppansation: in Tew fliereof nor any goodwill indemnity by sending 2 fax and » lotter fo
Conitractor fo'the event {here Is a changs in conirol of Contractor,

Chaige of control means the sple of aif or substautialiy alk (e assets of Contractor; any mergss,
conswlidation or acquisition of Contrastor with, by or inte-another corporation, entity ér person;
arany change in the ownamhip of more than By pereant (5036) of the voting capisaf siogk of
Coniractor it one or mara related transoctions.

NOTICES

Any molics, reguest or ofhicr communieation mqunmd hemeunder siall o deened jo hava been
duly given or made when, it shall be in witiug wnd defivered by hand or fesimile or by
registend mail, addressed as follows:

Ifto Conteactot,

Chort Karnohang Laemchabang Co, Lul

10%H Moo 9. Tungsukbia, Sritacha

Chenbeii 20230 THALAND

Tel: 6640} 3849 0777-8,

Faxs 660} 3349 4340

Altention, Weerapon O.Charot, General Manager

ifto Qwper,

Flooe29, Bxelange Tower,

338 Ruchadapisek Road, Klowgtosy, Sukhuvit Road
Rangkok IO THATLAND

Telr  H66 2 1049244

Fax: 662 1049101

CONTACT LIST

Any comespondencs not mqmml to o given wnder Clause 18 shall Be given by emait and
et b thecditact list sét ouf fo. Appendix 5.

GENERAL

Assipament

Neither Party may assign lsrights o obligations under this Contmct without the prior written
consent of e ofher Paxly,

~
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20.8
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Do mmguﬁé Mutnaliy Explanatory

The C‘a-:tract shall be taken as mmtvally explanatary. Auy ambiguitics o discreponsics shall
be raselved amicably By both Porties,

Taconsisteney
In caze of dny inconsistency betweon the torms of the Contract, the Invitation to Temder and

Speeiiication antl Technica] Documents, the touns of tie Invitation te Tender md Specification
and Techmg.a} BPocuments shall prevail.

A[inimblr‘.iiﬂw

The interprémsion and the sonstraciion of this Contract, and alt matters vefating hereta, shall bz
ovened by the Iaws of Thailad.

Third Pasties

Wotwithstuding sny other-provision of this-Contract, nothing in ibfs Contract is imtended fo
confer ond nothing purports to confer mny right 1o enforce any of ks enus on avy person who
s ot e panty sodt.

Waivers

No Tailuee o7 delay by aoy patty to exercise any Tighi, powsr or remedy will eperats as a wakver
of it nor will any partial exercise preclude ay forther exercise of the same, or of some other
fight, posvec or remedy, Otherthan expressly stafed in this Contracs,

Amendment

Mo amendinent or waiver of any pm\‘ismn of this Contract, oz consent 1o any departure
“thersfram, shallbe effewtive unless in wrifing ond sianed or consented to (in weiling) by the
Parties, aml thes suels waiver o consent shall be ¢ffeetive only in the specific nstancosmd for
s specific purpass for which given.

Emenforceabilicy

Any provision of ks Contract thet. is prohibited, uvuenforceable oz not authorized in any one

Jurisdiction shall; as to such jurisdiction, b incifective o the wxtont of such probibition,
nnenforcesbility or non-authorizntion without fnvalidating the rearining provisions of thiz
Coniraet araffecting the validity, enforecability ér authodization of such.privvision in amy gtier
Josisdiction:

‘Eatire-Agteenient

‘This Contrags, tagefier with ady otheragreenienis, docianemy, or certificates tebo exaaited by

-the Posifes pursuam to this Aprecnct constiies timcmirmg.mmcm—be;wm the Barties with

rspect to the teasactions sontemplated horehy. Al previons documents, voderlakings, and
agreements, whetlier oral, written or otherwise, hetween 1he Parties conceming ihe subjest

matierof this Confunct ané Jicreby concatied ond shafl not affeet or modify any of the terms o
obligations setforth in. this Contraet.

Conlidentiality

“The Pariics agres tiat this Contract shall be kepyepnfidertial and shell not e disclosed 1o any
thizd party; okeept as such disclosiwe is requited by an applicablelav oy regulation-or by mny
govemmental authority having jurisdivtion over-aity of the: Parties or such disclosirs is matde
hy any Pasty to their finoncisl, fogal or other professional advistss on 4 "need 1o know™ bawis,

- 22
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I thie- pvent 1hat a proper request is made for this Comtrant by any governmental suthoriy, the
Owner shatl notify the-Contrretor ol such request and the Ownerand Contmctor shall profiptly

Jneed T disurs an appropriafe gourse of aciion provided, kasvever, that othing contiined in

fhis subsclause shadk obligate the Qwner to viokie any applicible law of refise soy progerly
proscled sequest mado by any govemnmantal suthority. B amy-Fary discloses this Contract in
violatkin of this sub-clanse, it shioll indemuify and holdl ke otber Parfies harmless from.any
preséat of fiilure ofafm, linbility, Bue.or penalty, includiog any claim for pagment of additional
faxes, ik caciehse a3 v vesult of disélosure af this: Contrzet, The restiiations contained ix this
Clawse 20.10 shall survive the terméiatian or sxpiry of this Conteact,

Governing Law

This Contmaet shall be-govented by :and construed in aceordance with te laws of Thailand,

23
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IN WETNESS WHEREOF, the parties herelo, baving read -and-podastced the contents of (s
Contracs, bave cansid this Contractio o signed in Giir respotive numes as well us affixed wiih. the
company’s seal of (eny) as of the dat Rrstabove written.

SIGNED for and dn behalf of
Eawait Retrelevm Aviation, (Fhailand)yad.

G et

‘Fitie:

SIGNED forand on behalfof
Char't Kacnchang Leemchabang £o., L3d,

o Zg—

Ry: Weerapon O-Clarut,

“Eitle: Gonmal Monager

24
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Kuwait Petroloans Aviation (ThaHand Ltd, whose registered offics is Floor 10, Lake Rachada Offics
Coniplex, 19338 Rackadapisek-RoadKionptozy, Bangkok 101 10, Thaflandthe -Qreners; and

TS GROUP MANAGEMENT CO_ 1D, 2 company duly registered and existing wnderiholows of
Thailand, baving s office located at 134/60 Soi Khetbon 27 Subsol §5 Khubon Read, Kiweng Tharsng,
Khet Bangkhen Bongkek 10220, Thafland «hercinnfier sefirred to a5 the ~Contractor.

WHEREAS the Gwart oparaies 2 fae! storage facilify in Chonburi, Theilond dhe -Sitersthat contains
ot athecs, eight aave ground stomge tauks.

WHEREAS. the Quwnor wishes 10 amploy the Contracior and the Contrucior wishes 1o soeept the
employment, 2z an indspeodent contractor, 1 fumish swledsls, cquipmend, plaat machinesy,
consunables, Jabor 6kills, cxpertist and sorvices ntacossary to the Waorks at the Owners KEAT terminal.
The Partics aproaas follows:

1. DERINITIONS ANMDINTERPRETATION

11 Definitions

fn the Contract s hereinafler defimeds the following wonds and exprossions shadl have the
meanings herely assigned to1hem:

~ASME B3L3~means the American Society of Machonicnl Engincers requitements for pipleg
typically found o peleolemn sefincries; cliemical, pharvseeutical, textile, paper,
semizonductor, and aryogenic plenis; and related provessing plants and temminals

“ASME Section Ve means means the American Socieiy of Mechanical Engineers
“Brnk Guarantzehng the meaning given i it in Clausa 3.2
“Baht-means the lawha currency of Thailand.

-Business Day- means any. day cxeludiog Snlurday, Sunday aud public holidoy which is n
pormak bank working day In Thailand.

“Consmencoment Duter means the dafe gn which the Contmetor & t0 commenss the
performanae of the Warks pursuant $o Clausg 2.3,

~Completion- means the date o which an acoeptance ceaifieate s isswed by Qwaer 0
Contrastof for satisfciion of Payment Milesionzes spt oul ip Appendix 2.

+Completion Datermoans. 52{'(’{'{ 1o fast D,Sec’n'anﬁzms orsuch date that may be
ameaded or extended in aecordence with Clouse 7 beredf.

v

wind.

~Conlrast means the conlmgt mads belweep Owner and Coslraclor and comprises the
docurents stated in the tesins and conditions to form the Contract incheding a¥f appendicrs.

-Ccn!mct; Pricermeszns the meaning given tb i under Clanse 111
-Cnntractjors Pefante-has the meaniog givenin Chwse 122

Lonfracters Equipment-means all apparass, machinery, vehicles and otfier things fequired
for the exécution 2nd.completion of the Works.

“Befects Liability Perfod=means the poriod ofone dhyear folfowing completion of the Works,
dusing which the Contractor is respansible for moking geod dofects and damage in accordarice
with Clause’s.

“Delay Liguidated Damages hos the meaning given in. Clanso 73,

~Force Majenre-hos the meaning gieen in Classe 151,

-Invitation tp Tender meirns the invilation' to tender including its addeadums. and
clarifications provided o the Confractar and as.is setout i1 (Appendix 3),

“Launp: Sum Paymeot means the meaning ghveneto I\ wader Clavse E lerclusive of walue
addet! taxto be 585d in sdoordance with the Payment Milestones.

“Notiee fo Proceed® means the wriiten. notiee (¢ be issved by the Qwner to the Coptractor
parsuant 1y Clause 22 specifying the Commencement Date,

-Qwner's Techuteat-means KPIAE Technieal Department.

~Farctiesmeans the Ownerand the Cotitmetor and -Farky wcans my of thow

“Payment i¥iilestonss means the schetule of pryments, applicable milestones und conditions
to be satisficd ax.set out in Appendix 2 that rieed 16 be met before Qwnes has an obligation o
make suck relevant payment of tiie Lump Sum Price.

“Projeet-means the AMBER (The KPAT JP§ Operations Conversion; Frojeet whers lontid at
Leamchebasg, Chonburi, Thaifand,

~Project Scope-imoans withou limitstion of the sxecution ofall Warks and all services fo be
parfonned by the Contracitor uader this Cantraet,

“Bafety Regulations-has the meaning given 1o i a Clause 3.5t
~Schedule of Payments-has the details given to it under Pag B

-Speeifiestion and. Technical Dpeumapts means cach .of dis speclfication and technient
documents sef oul in Contract Requisition Nsied I Park C:of this Contract,

~Variation (rderhas the meaning given to it in Clawss 101,

“Works means. the.scope of works det put in Contrants Requisition listed in Part € of this

Coptract
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“Warks Schedulemicans:the schiodule to complete (he Works ns.s0f owt in Appendix 1.
Heagdings and Tite

The headings and -tirdes in ihis Contract shall not be decnied ot thereof or he takent into
consideeationin the intepresation-or constnction of the Contrast.
Interpretation

13]  Words imponing pysons or panies shall indlude finns and corpomtions: and any
organisation having legal capacity,

132 Words imporling the singular oply also jnclude the plural and vice varsa whers the
confext rsquires.

£33 References berein.to Clauses and Appendices shali be deemed references to Clauses.
and Appendices 1o this Contisetionléssit appears ethorwise from she contesty,

[34  Refwences to the words “includés ar <including- shall be desed to.be followed by
~without limitation~or -but-not limited. to, whether or not they.aze followed by such
phirases or words of similar impart.

THE QWNER

Acress fo aud Possession-of tie Site,

The Owner shall, vs to be mutvally sgreed between the Parties, grant the Cogtracior aceess ta
theSites A temparary work area will be aHocaed within the Site for temporary laydoiwn, storege

andsor fbsTeation fes trercaze way baywith an entrance independent of the main Site entmance
Work Arcas

Owners Right of Access

Ohoneraid it suthorizod reptesentatives resorvathe right 4o aceess snd inspecs the Works being
perforined whengyer and wherever they are belg performed, inchuding but not lsited to the
premises of the-Contractor or Contractors sub-sentmetors premises, Comractor shall progare
(int that Owner has accoss to Canlmetors sub-toniractors pramises,

Motice (o Procend

The Gwner shall isswe w Notier to Protecd ¢ tie Cumctor, which swhorises ths
commencenent ol alt Worksuuder the Contract. The Cantractor $hali commense performence
of the Works on the-date-which the Owner spesifics the -Commenccuient Bateyin the Notice
10 Proceed,

Conditiony Precedent

T ohligations of the Parties to perform their obligatinns hereundor shalt be subjost 1o the
satisfaction by the Owner of the following conditions.

(a) Conditions of Comtract Classes 1.to 20:inchusive,
(b Minuies of nmetings ofcosnmential snd fechrical cludfeations

@ Coniroct Reguisition listed irt Poet C of thiis Comtrant

o 5
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Hhewis dny inconsistency betwesn the Conditions.of Contract and the Appendix, thowxrofthe
Conditians of Contrect shalf toke precedence over the Appendix uploss the text expressly
indicates dtherwise. Comragtor shall immedistely ‘mier 1o Qumer for clusification of any such
incomsisteacy.Any matier set forth in one postion ofthe Gontact it ondited fromwrintherportion
shall be iéatest as though set-fbrth in both the pordons,

Erovistenof Electricity

an Contractor sholl provide s own elecirichy supply for camying out the Works @t the Site
asdor Work Ares,

{b)  Matapplicable
Pelegation to Owntrs Engtacer
Hoteithstanding anything to the éontrary-in fhis Contract, the Owirer shalk bave the ripht to

delegateresponsibility for matters retated 1o the Works o the Qwners Engintet provided ihat
Quer continies 10 ba able 1o honer itz qbligations in 2ecardance with the Contract.

OBLIGATIONS AND REPRESENTATIONS AND WARRANTIES OF THE

CORTRACTOR

21 GeneralObligntions and Representations and Warxanties

The Contector regrusents and wamsnls that in shabi camy out e Works:

W using skiff,core and difigence toheexppeted of appropristely quatificd and sxparicneed
professionat designers, etgincorsand construetoss with exgrsience in warks ofztype,
nahire and-complexivy similar to the: Works in accordance with genpratly sbeeptod
standards and professions? engineerng practice Incorporating satisfaciory Quality
axgurance procesures which souforms with the Tnvitation to Tenderand sholt pravide
alfneccssary Cantraciors Equipment and fnbour;.

tr ins workmaslike and professionol pwaner in accondanes with pradent industry
prctioes, modem cagingering design, project management and suporvisory principles
2ud-practides yud in accosdance itk the standpeds o be expected foom Jeading
intenational conjractars Wil experience i similar projects using similarredhinelogy

" andof &t similar size, soape and coplexity 1o the Project;

©  menufacture and fabidcats consisient with pruderit indusity praclicesand in acrordance
with the staudseds wnd codes of practics specified or sefered 0 i, the Contmey, and
where no such stondards apd. codes are specfied, to- the standads consisteatly
eniployed in projects of a similar size, scope and complexityta the Project by loiding
infernaiional contraciors; ) ' )

[l so that upon completion aad in accondance with the Contracy, satisfy he pedformance
saiseria sot out fa the Confract unless offierwise:agread in wriling by the Owoer;

© 0 38 to comply at ll times with ol kews and lieenses, ponmnits, spprovals of any
govemmental authority haviag jurisdicdon ovier the matier in question,
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The Conteactor sepresents that i has the requined skill ond capacity as 2 professional in the
buskngsato perfonm the Works in the manper desaribed fn.the Contrct, The Contracter Sosther
represeats and weasrangs that all the Works will be fret. from all defects in design, workmanship
and material in necordance with the Fnvitaffon to Tender during the Defects Liability Perjod
This waganty Goes ot cover inproper use of miimionmics

Bank Guaragtes

‘The Comractor shall provide o back guarantes in Tavour on the Qwner not Tater than 14 days
from the date of this: Contract in subslamiially the sarme form 23 set ouf n the Invitation to
Tender ¢Bank Guarsnteen, The Benk Guarantes shalt e fn an snyount equal 1o 10w of the
awarded Contract Price and st remain valid for the duvation of the Coptsaotuntil finish of
Defeets Liability Pariod

Contrastars Representative

i The Contraciar shalt ciploy enc ormece competent seprescniativer necepiable to the
Ownerto superintend the carrying o of the Waosks, Thoy shiali be Suentin the Euglish
fanguage Tor day ‘o day comunications “Fhels nomes and gualiRcations shall-be
commundcated i weiting to the Owser,

13 Amy instraction or peiice which the Owner gives 40 the Contractors representatives
mentianed is Clanss 33.mabove shal! be deemed tohave been givin tothe Contrastor.

i) Any decision, advics ar instruction given by the Coatractors represemtative mensipned
in Clause 3.5 @y above to the Owaer shall have the snme offect as theugh it had bean
givan by thé Contractor,

wh Any appointment or removal of the Contractors sepesentatives shall be in writing and
shalt not take cffect until & copy thereof hos biea defivered by the Commstor to the

Owner.

Contractors Equipment

t  The Contrmcior shall provide all C s Tquip nexessary o complete the
Works.

i Al Contrselors. Bquipment shall, when brought an 1o the Site andar Wark Ared, be
deomed io be exshusively intended for the exeoution of the Werks At i sole
discretion, the Contmcter shall be allowed 10 remove ftom, or bring back o, the Site
ancbor work Area any such-squigment, as appropriate and necessary, forthe conpletion
of the Works.

(= The Contmetor shall. proyide- sultable and safe stomge and protegiion for Owners
Equipment under the care ond controt of the; Contractor-and af no additional costs o
the Owner, Any unarcounted vatialions in inventory quantities of Qwners equipment
under the care and contrgl Contractorshall be remedled by the Contracioe st 00 ¢ost to
Owner

Safety Pvecputions

(6] The Contractaraf all thmes shall fully comply and obsenss the Ownee's safely, healk
and efvitonmental remilatisns insluding those that niay be amended from fime (o thne

W ;
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by the Qwaer rSafety Repuistionsaand Thai aws and repulations regarding safety on
the Site ag theyrelateto the constraction, instaliation, festing andcomamissiohing ofthe
Works ja be delivared by the Contrastor. For the aveidance of doubs; the injtial Safety
Regulations.are provided in the Invittion to Tender.

@ The Comisactor acknowledges that it kax been provided with a copy of the Safety
Repulations and it has read and understands the Safety Regulations.

@ The Contsactor shalt fake 2l reasonable measuces in consultation with e Owatar to
protect the safuy of ol persens iocluding, withont limitation, vendors epd
shboontragtors employees, servan(s, agents, suppliers and invitess who at fhe
Contrectors.or Qwner's request come into the Site sdmr Work Area.

Owners Equipment

Except for the free fssue maierials sel out in the Tnvitation to Tender-Owanars Equipmentr,
there is no Qwners equipment availableforuse by ihe Contfactor.

Clearance of Site

‘Fhe Consractor shall from time 1o time dring the pragress of the Warks ¢lear away and remove.
aHl. surplus matesials and rbbizh provided that it Ywes broyght onto Site andior Wodk Area.or
genarated by the Contracior: On completion of the Warks, the Contracior shill remove all
Contretdrs Equipment; ofl surplus muterials, rabbigh, and woste fronx the Site andror Wark

Aren

Complisate with Laws and Regulativns

The Contractor shall, at 21l ilmes and in il nattess atising i the parfonmance of the Contract,
observo and fally conaply inall respects wilh, and give sl nelizes required by the provisions pf
any faw or reguintion, .of any duly constitsted suthority. The Contmctor shall prolect and
indempify the -Qwoer and the Dwner's dircctars, officers and apgents against woy clofm or
i:ahxh:y arising fiom or based on violafion of any faw or reguktions knposed on e Contactor
m wjation to dhe Works.

Litenses and Rermitls

The Contsactor shall, on-behatf ofthe Quiner, abtain auy licenses o pemuits required {0
perfomn 1he Works o the Site ondior Work Arga.

Coordination Mzrtings

Cantractér shall attend, as requined by the Owner, eoordination mectings with Gwoer fiorm
timte 19 tioe,

DESIGN
Specification and Technical Docoments
The Parties sgreashar the Specifieation and Technical Documents sre agread by the Pardes and

the Works shall be in accordance wilh the: Specifieation and Techipal Documents ynless
otherwiss agreed in writing byt both Parties.

d
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LABOR
Engagementof Labour
The Contractor. shall, unless etlervise provided in the Contract, make his owrr armangements

fof the cagagement of all Yabour-ncliding paymment of remusteration md any amousis rqiited
wader law,

Sub-contractors

The Coateasior inay appointsulcontractors 1o provide services 1 Contracior howover bafore
siich appointinents are prde; Contradior mist obiain the priorwritten consent of die Owaer.
The Contracior agrees that in the event of sub-contraci, the Contractor shall not be relenses
fromuony and it ebligations, msponsibitisies, and abifities under this Comtrast

Labour Law

‘The Contractor shiall at o} times obscrve and fully comply with all appliseble That labor law
and oll rules and repylations issued pursunnt (hergio and povererent rules,

WORKMANSHIF AND MATERIALS
Manner of Bxecution

&1 Warks to be done by or on behatf of1he Gontmetor and the Coutraciors. sub<onimetors
shall be exeoted in the manner and in accordance with the Contvact. Where the manoer of
fabrication and excention Is wot-set opt in.the Tontingy, the work shall bz exccutedina proper
and workmanlike smanper in accordanee with recognised International fwsinsicy practice.

Tndependint faspection

TheQuner shall have the tight to Inspect alt aspeets of the Works ot 2ny reasonabile thine, The
Guyner shail have the right to delepate any inspectien of the Works to the Owners Enpincer

PROGRAMME
Fime for Complstion

The Conractor shail complele the Works it sotordance with the Works Sehedule and in agyr
aese no fater than the Completion Dave.

Clalms.for Extension of Time for Completion

Tho Contmctormny olnim 28 exrension 1o the Completion Date i

3} Owner fails to provide the Owaers Equipment;

& the Owners Defanli under Clavse 1333 or . .

[e+] Force Majetive.

‘The Confractor shall giveto the Owner potice ofhis intention to make 2 cloim for anextension

of time within 10 days From ihe date puch ciroumstances beooming kaown to the Contractor.
Thenotice shall be followed as soom s possibie by the claim with ik sugpeiting details,

W -
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Tha Gwnes shall, after due consultation witk the Contragtor and:in ihe Cwaers own discretion
which: shall ot he unzeasombly withheldor delayed, geant the. Contractor from: Hine 1o tiine,
cither prospectivaly or petrospeolively, suclt extension to the Completion Date as may be
fustified Tie Ownershall aotify the Cortetor accordingly.

Delayin éomgkﬁnn

¥the Coitractor Rils 1o complete the Woiks by the Completion Date, the Comtractor shall pay
delay Jiguidated damages of poitit ofie percent (ks por day of the Contmel Price with a
moximu Belay Liquidated. Damages of ten preent 0 of the-Contct Price (Delay
Liguidated Damagesy.

Orderio Suspend

Bravided there is a rensonnbls ground, fncluding fhie mavemient of fisel freta or put of fanks or
any time there is  hazardons smospheco:al e Site andar e Weork Area, the Ownenmay as
apy time fnsthuet the.Contractor to-suspend progress of the Warks, The Centractor agrees it
shal] heve no Gght o make any clafin for additions] compensation: or ofhentise for sugh
suspensioh of the Works,

Resumption.of Work

Permission o instrution o proceed.afer Works have bien suspended shall be given, in
writing, by Qwner 10 Contrmcton

TESES ON WORKS
Fests

Tonting of the Works sball bexfone in accordance with Cratracts Requisition Histed in Pat C of
the Conteant.

DEFECTE APTER TAKING OVER

Making (;;md Brefeots

The Con:afnc!’wshail bt-sesponsible for making goodany defoct i or damage o any pon of e
:f;;gs which may appesr oF eocur dixing the Defeots Linbility Pesiod and which érises fiom,
©w any defective matertals, workmanship er design, ot

& ahyacl oromission of the Conimelor diting the Defects Liakility Period.

The Contractor shill make good the defect or damage without rouasonablz delay and a; the
Contmetors awscost and exponses, '

Notiee of Dafects

iy sl defeel appeass o damage 0cous, e Qwnes shial] delivera notice Tnwiiting to the
Conlactor and g Owiiermoy fix a reasouable fme for repedying o défict or damage

Fallure 26 Remedy Defects

i the Contraolor fafls 1o iemedy (ke defect of damage withipthe tme fived by Owner, The
Owner may carpout the work hisself or by otheds st the Contractors sisk, costs and EXpLTiReS,

N1l ;
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provided that he dops so ju his reasonable mannes, Tlhe costs properly insirred by the Qrvner
inremedying the defect or dosmage shafl br deducted from the Contract Price, but the Contracior
shall have ko responsibility for such work or b i the Ownex Kas paid to the Contmetor the
Conteact Price in full, olaim agsinst the Contractor for such. costs snd the Contractor shall
reimburse such cosiy within 7 days,

Removal of Befective Wark

e deft or damage is such it yepairs sannet be expeditiously conied ant on the Sire andor
Work Area, the Confracior may with the consens of the Owner comavs from the Site for the
purposes of ropuir any pact of the Warks swhich #s defective or damaged.

VARIATIONS
Owners Right to Vary

The Qwner-may by voriation order to the Comeactor at any time-befors the Works are szken
over and Compleiinn peeurs, instruel the Contractor to siter, amend, omit, 244 10 or otherwise
vary any of the Workst-Variation Order.

The Contractor shalf not vary or alter any of the Works or any past of the Works, except in
accardanse with o Variation Quder from the Owaer The Contractor may, however, at any time
propusevariations of fie Works (o the Cuner,

Variation Order Procedure

Priorfo any Varfation Order under Clause 10 the Owner shall nelify the Coniractor of the natire
and fonn.of such variaton.

As soon sspossible afler kaving received sychnotice, the Contractorsiall submit 1o the Qwaer:

e adeseription of work, if amy, to be performed in respack 1o the envisuged varistion and
a pmgmmme for its xecution; apd

i 1he Contreiors praposals for any necessary modifications iy the Progrimwe acrording,
1o Clase 7:1 or to vy of ths Contraeiors-obligations under the Contract,; and

@ fhe: Contractors proposals for adjusiment to the Cenlract-Pripe,

Following, the receipt of the Contractors submission the Qwney shall, afier due gongwiintion
with the Contractar, decide o5 soon a8 possible whether or net the vadation sball be canded out.
1 the Owner deeides that the vadatjen shall be cmried out, he shall Issue 2 Vatiation Order

clenrly idensified a5 suoh in accordaucé with tiic Qwners submission or as modifisd by
sgreement.

Disagreement on the Adjusfment of the Contvact Prico

ifthe Contractorand the Chwner are unzble (o ageet on the adjustment of e Contract Price, the
dispute shall baresolved inascordnneé wish Clanse 16, Dueaccount shall be taken oFauy over-
or underrecovery of overhesds by the Contractor inconsgquence of the variation. Fartheemore,
the following shall be taken inte consideration in the adjustmest of the Comsence Price:

o

g
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{a}  thareasouablecost of apy pattial execution of ihe Works zendered usetcs‘é Ty any such
vasiation, and

{5l thewasonable cost of making necessary altemiions {o Works aleady mannfactored or
in; the course of mannfacuire or of any Works done that have {o be altered in
copsequence of sucla variadon, and

{c} aay additional rensonable cosis inctmad by -the Contmesor by the disruption of the
progioss of the Works 25 detailed inthe Programme, ’

Conteactorte Procped

Qnreeslptofa Vardation Ordes; the Qo;ﬂmctcr shalk fanixgvilh pracsedto carey out the varfation
and be beusd 16 these Conditions In so'doing % if such: varfotion was Stated in the Contrack,

The Works shall not be delayed. pending the pranting of an extension of the Fime for
Complation,

Fecords of Cost

In any ease where the Contractor is Instructed 10 priseed with 2 Viriation Order prorto the
detenmination of the adjnsimest to the Convast Price in respect theraof, the Contactur strall
keep records of the cost of underiaking the Variation Ordar andoftime expended thereen, Such-
recards shallbe epen (o inspection-and vertfication by the Osenerat all reasonable tiones,

CORTRACK PRICE AND PAYMENT

Lump Sus PricerContraet Price

The descriptions-of items griven inthe Schedule of Rates and Prives are-for guidonce only. It ik
the Contsaitar's soleresponsibility 1o deferming the exact natore snd extent of the Warks 1o be
performed under the. Contract. No claiin or the Coulret Briee adjustiment arfsing as e resnit
of the Contrntor's fathure Tn thds respecs will be considered,

The quantities of the performed works sel out in the Schedule of Rates and Prices are the
estimated quantitles ‘of the wark and are not intended 0 be idken as 1hs 2etual agdl. cormest
quaniitiss.of the Works 10 bocxeputed by 1he Contractor under the Conlwot, The Contraotor
shall gajeniale the valre of the work for which it considers that it Is entliled to submit an
application far propress payment and the fial account by measure or remeastvs in aceordance
with the- Contract-for the Owner review and approval,

Ferms of Payment
gaymcm shall be made secording te Payment Milestoney of this Contract as ¢l eutdn Appendix
Owner shall havo the right towithhold from any payment dee (@ the Costractor, nsluding the

Timal paymest of the Lump. Sym Prce, such antouty o3 he Otwier deems necessary or
apprapriste (0 protect i from Hability beesuse of any one o nore of the following reasons:

®» defacts and deficienciesin any Work, whether ovuot payment Sas been made thevefor;

dir cither the filing of thindpanty claims orHens for which the Capractor is Giable or
reasonable exidence indicating probabic fillig 6f such clais;

i

i
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diy  adispuis as to theaccaracy or compleioness afeny reguest for payment; and

dvy e Contsorors falums In any misterial respeet to camy put the Works or perform sy
of ity obligatiens andet tis Contract; and

o any willdiolding tax required by law.
Mettiod of Application

The Contrector shall subtoit applications for interim payments for the Owner approval a
intervals-of notess than calender monih, The applisations siall be fnthe form of ststements
showing

@ Any eptiflement for payment of padt.of the Contract Price relating to any designated
Mitestom achigved duding the prrind for whith the staledient is issued; together with
4he. eipount of any lumg s or olher scheduled payment as may be. dus under
Mitestones achjeved during safd peciod s

e The amount 10 which the Conlretor, by way .of Vadation Qrder, considers ftself
entitied to in conscefion with all other matlers ducluding, but aot imited (o, any-items
1o be e subjeat of fixed unit rates or cost reimbursemens for swhich provistos fs made
uiderthe Conteact,

Wireu the Gwmer bag vorlied the amount of an spplicrtion and statement subimdtied, bat in o
event Iater than thidy (0days after ho reesived the wpplication and progress statemaont, the
Owaershall cortify and notify the Contractor of theamount certified and the basis upon which
theamount has-bern saloidated by way of a payment eortiffeate issued by the Owner.

Paymant

The-Qwengr shull pay the aaount cortificdd within. thitty 30;-days From. the date of receipt of

correes invoice and confirmation. from both Partes that the reldvant Milestone was achisved.

Payment shall be made by wire fransfer or by ascount payes cheque o

Bank: v Baok of Ayudiyya Public Company Limited,
Branch +  Raminim KM8 Rued, 0250276
Account Mampe TS Group Managemeny Co,, Lid,
AccsmarNumber TT61-16968-3, Saving

TERMINATION BY OWNER

Naotics of Default

In-respect of tig Project, if the Contractor is mot executiog the Works in accordance with fhe
Cantract 'or is meglenting o pcrﬁzrm his obligations, the. Owner may give aotice fo the
Contgactor reauiring him 1o nudke goed such Rilirs vr naglaot withio o specified period which,
shult not be-unreasonsble tuking into:acement the eirepmistances,

Wl
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Ceniractors Default

Snbject ' any other provision of the Contract slowing lermination by the Contincton, in the
event that the: Contraeton

Lt iias. failed to compiy within thie time speeified in « notics ueder Clmxe 12.1; or
by axsigns the Works without the Ovwners wrillen. coRsa; or

o exmmiss any breach of or fails (o comply with orabserve the provisions of this Cintract
orany.of then; or .

ih brcomes bankrupl, or insolvent, has ¢ zeeciving ovder made against him or compotmds.

witlt bis creditoss, or cacries on business under & mcmcr‘ tmstes on manager for the:
benefivof bis ceeditors tincluding, i€a so-oalied admdnisimtoris dppointed

over the sssets of the Contragionor gacs inlo liguidation;

the Owner may, at its-abseiste discretion chaosg to.

1 upon fourtcenelds days svdl_tc_;t notice save for iabove which shall not requirenasive;
toithe Contracior at fisabsolnte diseretion choose to;

4 postpenc the fulfilment of its obligations under the Contrmet uatit such defogit has
been remedied aod satisfactory assuronssshiava boan provided iy the Contrastor

By take i whole or part of the Works out of the Gonsactons hands sud fake such
measutax #5. afe reasonably eequived by the Qwricr fo fellitare the taking out,
inelutitng making such dedietions fom paymems oibervise dueto te Coniacior
a5 refiodts the works taken opti or

dy  giiethe Contracior weltlen notice thak

% 1he Conjractor hus committed an act or omission constituting a Ceptraciors

delfult,
@y theOwoer intends o lerminate the Contract at the-endd of the pered given by the
Crvner 40, the notice;

G the Conlracter i3 to remedy sucl-dofbull within the perind. given pursuant to. (&
whove; and

£ ifthe Cortracter does not remedy the-defimli-within the period pives, His Qwier

will wymineiethe Contract witboa! having 1 reguice any ¢onsent from.any Coud:
ol autkorily.

Theperiod allowed forremedial action mdey Clouse 12 2dirobove shalkbe no loss theu seven
Gydays, except incose of Clausé L 22 wywhere no such remedy pesiod i5 sequired.

Auny such expulsion and ermination shall be withodt prejudios to nny other sightz orpovers of

“the Gwner or the Contractor wnder the Conttack,

The Qwner may npon such.fennination complete the Works himsedf or engpee ony other
contraciorita complete the Works.,

12
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Notwithstmding anyihing 1o the contrary herein, tnless otherwise agreed between the parties
hersto, this Grutinet shail be desmed antonntically terminated iftand when the Contract s
{simtinated for any teason, in whick avent the Owners linbifity towards-the Contraclor shall
coyly bethe payment io the Contractor nf (e vatue of thework done by ihe Conlreior up to the
time of the said termination, Qwaer sud Contraslor agees to discuss and agres in good fithag
agreed upon amount for Bre value.of the Works completadat the time of termination.

The Contractor shail be Jisble 3o the Owner for il demages under the terms of his Cantracy
dndl othérwise, including incressed coustructon costs #nd joersesed administalive costs,
suffered by the Owiier: a5 & result ofthe Contractor's default. Al such damages may berepovered
By the Qwner from the Contmetor in accordance with Clause 202 of this Contract o7, withovt
prejudice to that righl, fhe Owner shall have the sight to suspend-payment under this Comtract.
until the defoult has been wotified and bave- the right fo deduct from any monsy dus or
becopring due te the Contractor under his Conlract The Dwasr may exerise any on ol of the
forepeing rigits 1o the txieat necessary to sotisfy the fill amount of any abligatdens of the
Coatrastor, and if ony bakirce remolos owing 10 T Owner, i may by collected againgt the
Contgactor,

Fayment sfter Termisation,

Afier wrmination under Clavse 12.2 bas taken effest, the Chwner sl huve tbe rights conferred
by this Clase namely, without-prejudics to other ghts of eitilements granted 1o it in the
Contrach

) the Qwner shall not b lishle to makenny farzher payments to the Contractor antil the
‘Warks have been completed, oxeept any paynients obligniions arising prief (6 ihe daic
of terminatien nnder Clanss 12.2, which shall bemade in accordarce with Clause 114,

& When the Warks ate 50 complete, tie Owner shall b entided to recover from the
Contractor the gxirs costs, i any, of completing the Works.

Cessation of Work aud Removal of Qontractors Rguipment

Upon termination ofihe Comeactwhetherby the Owner or the Contmeton, the Contractarsball
prompty

[} cease ol futher work, except forsuch workas may haveTeen instrusted b the Qwaer
or is nevessary for e protection of life or property or for the safety of the Werks;

@ pragure the assignenent of any subeonivact as requested by the Ownsry

@t hand gver the Works 1o the extont thet they heve beea excouted al the date of
tenmination o the Qwner radror any person.dasignated by the Qumes; and

o remave all other gouds from the Site andior Work Area, sxcept ay negessaey forsafety,
angd Ieave the Work Arca and Sie,

SUSPENSION AND TERMINATION BY CONTRACTIOR
Owners Default

1t case the Ownes: E

il 13

3.2

133

M sobjestto Clause H.4, fuilsto pay the Contrmctor the amount due wider any payrment
estiificate wilivin 39-days after the amount becamg pavables op

tn falls to couise to issue.any cedificate of the Owaer as required hereunder; or

@ fils to plve pecmission to-preceed in (he event of 1 suspension that cffenis the whele
of the Warks under Clause 7.3; or

i becomes basikeupt of insoivens, has a recxiving order made agajost him, compounds
with his creditors, or curies on-business under & recgiver, trustee or manager for the
beaefit ofhis creditors or goes in 1o Hquidaticn; or

121 consistently fuils to mest biy matesiad obligations herenuder,

eOwner Defrnien,

the Contracior may, at iis sbsofute discretion chooye 0.

0 givo thitty (30rdays written netive to tic Qwner that the Contrector wil] postpone the
falilment-of is obligations ynder the Coplract vatit such defiuit has beep remegdicd
asd satisfactory payment secuity Is extablishod covering the outstanding panl of Ui
Lump Swm Prics, andor

b givethe Owner written notice fat
4 theOwner bas commiived an actor sbssionconstituting an Cwias default;

85 the Comractorimends fo terminate (ke Coutrant at the end of the period given by
the Contractor i the notics; .

& the Owner 510 remedy such definult within the perled pivea pursuast 10- )
above; and

& if iheOwner docs ot romedy the defilt within the perfod given, the Contractor
- will lerminatz the Contract without hazing toxequire any consent froth any Court
oF authority,
Hre perivd zlowed for remedial action shall beno Jess than 21 days.

Any such-{ermination shatt be without prejudice {0 sny other rights of the Contraciorer the
Dwaer urder the Contract,

Remaval of Contractors Equipment

Ugon thelerminntion, the Conlvactor shall b entited to remove immaediately o} Contmctors
Equipntent which is on the Site andor Work Avca

Payprent on Tecmination for Owners Default

in (ke ovént of termiation: the Owoxr shall pay the Conimetor for the value of the Works
sompleled ar thesine of teoninplion, Qwner aird Conracior agree to discuss and agree jngood
fith an agreed upen gmount.for the value of the Works completed at the time effenuination.

W
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RESK ARD RESPONSIBLLATY
Geoern) Indemuity

The Contractor herchy wartants and represerts that it holds andwox s reasived oll the necessary
Ticepees and consents which are requived from any lieenser and any atherperson i conncetion
with the desipn, constioction, npertion and maintenanoe of the Wo tks, sad the Contractor shail
holdhawsless and indenmify W Qoerter, its Sireciors ind employees from and againstall cizivos
losseg, abilities, expenses, elwrges, Tichs ind other abligations whatsoeverin connection with
this Contrack and from and against all-claims, procerdings, damegas, costs, charges, and
oxpenses whatsoaver in wespect thereof or in relstion therste provided that the olaio or
procecdings arise out oF ths design, constoiction, manufioture or ¥sc of the Works

Claims

The Contrector shall be prompily otificd of any claim under this Clause. made. against the
v The Contractor together with he Dwaer nay at ifs own vost conduct negotiations for
the seilomen of such cliim, and any kitigation that muy artse therefron

The Qwace shall aot wake any-admissian, which might be prafudisiat io-the Commetor vnless

fhe Contraotor as. Riled o take over the conduct of the repoiations or igation within &
reasonable e afterhuving beun so requested,

The Contmctor may.conduet such acgotinions or Mligation refered to nhove.ox tie coudi ition
that e shall provide the Owner such rsasonabla. seauity-as the Ounes may reauire as.quickly
a3 reasonitly possible The seeusity shall be for-n.amouns which is an assessment of the
conyeasativn, damages, sxpenses and costs for which the COwner sudior the Owner may
heeoris fiable and-which are the subjectof the inderaity uder Clagse-14i1.

“The CQwner shall, at the request of the Contractor, provide all availeble assistznce for the
purpuse of contesting any such ciaim oraction, and shal e fepaidall reasonablecosts inonmed
.50 doing.

Confractors Linhility

The Contacior shall, uati! the end oFf the Defocts Linbility Period orany.exiended period of
Defeats Liability Period, defend, indemnify, bo liable for and hold harmlnas to fhe Owey
against all losses, exponses dnelsding bt nol limited 1o fees and charges of enpincers,
arclitesss, attorneys, and ofher pofesionals and court and sshiftion costsy and dlaims,
includingivishout Britatiamarey claimg inrespest oTany kuse of or darmage to physical propeny
wither tha the Works, demth 0% personal Injary, arising out of or resuiting from or seomzing
1 the extens caugad by:

m diefootive design, muteriel arworkmanship of the Contreron

y seglifenee or bicach of siatwory oF consractual duty 0f the Contractor, orits respective
employess, advisors, somsultunts and agants; or

[ e perfonmance by e Canfeactor wider the Coniract, any subcontmator, any person
or otganization. diteelly- or fiddirectly amployed by ony of tem regandiess of the
neghigrnce of any such panty,

save for lass.or damags arising trovghthe Dwaers gtass negligenos o wilfubdefanly

Wl
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Accidents:

“The Contractor shalk bz Hablo for and shall indemnisy the Owneragatost all losses, expensas or
claims atising i1 connection with the death of or WY {o-any person cmployed by e
Confracton for the. pittposes of the Works, unless sawsed by the pross negligence or wilind
default of she Owner or ather commistors engaped By the Owner of by their sespestive
empleyeesoragents,

Lishility for Indirect Pamages

¥
Helther party shedi be Hable 1o the.athor for any foss of profit, Toss ofuse, fosg of producyion,
Toss of dits, loss of Hnancing costs, Joss of coptracts or for ang ather indivert.dnmage that may
be sufferad by fhe oflwrexcept as expressly provided in this Confragt,

Liahitity sfter Expivation of Defects Linbility Perigd
Except as ifiarwise set forth hieyein, the Gontctor siell have no Tability 10 the Owner for any

lass ofor darminge. to the Waiks of the Projeat which oceurs sfter the expiration of the Defatls
Liability Period, baless crused by pross neghigence of wilitl dufiwi of the Cottractor,

Mitigation of Loss or Damage,

T a1l ongesd the party claiming a breach of Contoct ora right e be indenmified in secordance
withthe Conicast shall be abliged 10 1ake st reasonable neasurey 1o mitigate.the ossordampge
which fas ocentred o may ooens

Insurnnces

Withour Bmiting or reducing Coniractors lability and sesponsibhily. hermmder, Contractar
shall procure. and. cuainiai, 2t &t owa cost and: expense.and theough frst-class {osurers
acacptable to the Qvmer, dudng perfonmence of e Works -and shsh cnsure that any
subcontracioss <o Hkewise, the Bllowing, insurance appliealic to §(§ activitiss with réspiect 1o
and for the dursiion. of the Contragt:

(8}  Compreheasive Goneeal Third Parly Eibily Insurance in, the amount osf one miilion
15 Liallary (£,000,000 USD; for dny one clainy and withous limit-to the nuphber of
ciaims #), reepect of any badily andior porsonal injury including dentlyand propesty
danisge or destuetion of any purson or progerty which shall. arise ool of oy in
coptsequence of Consaltant’s perfonunace of the Services:Suth policy shall inclide
Qontteactual Liability coverand 5 eress liability provision,

{b}  SuchBmployer's Liability, Workmen's Compensation Insttrance or gimitarsover which
the-Consultant iy statutorily required toreffert with respest 16 Hs personnel:

(=} Any other insurmnce which may be relevans andir necessary andor may e reguired
T bylaw

AH insutane policies shoil be endarsed to provide the Employer with aot Jess thon thitty (303
days nofics ofany cancellation or matevial amendmaont thereof,

"The Consultant shelt provide Qwier with such evidence of its instrance cpvemge as the Qwner

may reasonably weonize,

34
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Should. Contrecior ot any, {ime neglest or refise 1o provide oy renew any insurance required
hcmn, or should any Insurance be cancelled, Owner-shall have the dght to progure such
insppance At he Comrac;m‘s cost. Qwngr shall be ontliled to deduct such sumy Fom-wmy monjes
duc-vr which may Becomedue to Contmctor in additionto any other remeidios Owaer may fave
under the Contract

FORCEMAIEURE
Definition of Force Majoure
Foree Mzjeure meansany sircummsiances which ars upforesecatle and beyoud the control of the

Contractor orof the Owner upon due care aud diligent prrformanse, including but not Jlimited
to:

@ war i other hostiliies (whether waor be declared. or nob, invasion, acs of forgign |

cnemics, mobilisation, requisition or embargo;

(] ehellion, terioristh, mevolution, insurreetion, military or usurped power, civil war, and
civil unrest;

wh closuge of ports, suspension of government servicas, breakdown of contmunieations,
riot, colmotion, disardes; sirke, lockent and oiher industrial actios, except where his
invalves any persanncl and other employees of the Conirantor, other than o3 3 part ofa
pationwids industial aciion; andor

5| nattesl etasteophes ineluding, without Troitation, fload, five and earthquakes,

The burden of prouf as to whether a Force Majeurc évent has accuoed and whethes the Force
Maieure svent sxcuses (he party from performance shall be upon the porty ¢latming such Foren
Majeure avent,

Efteet of FoxceMajeure

Neithier penty shall be considersd ta be o defaull or in hremch of his obligations under the
Contract fo the cxient thet prefoomince of such obligations is prevented by any cirmunstanees
of Foree Majoure which arise after the Communcement Date,

Notice of (Jecurrence

1F either pady considers int any cireurasiances of Poree Majeure have oreurred which may
sffecs patformance of hig obligations b shali promptly natify the other party of the cvent or
ciraumstapees constituting the Foree: Majeore aud shalt to the extent possible specify the
obligatiens, the pevformmnce of which is or will be provented.

Berformance te Gontinne

Upon the gcenmmencs.of any circumsiances of Forge Majesme, the Contractar shall sse his best
endeavour to contiane to perform kis obligations under the Contract so fir as reasonably
practicable, Tiie Contrantorshall novify the Dwner of the steps he propeses 1o trke including
any reasonsyle pliemative means for performance which is wol provented by Foms Majows,
However, fie Confracior shall nol fake any such steps unicss the Owner has appeoved the
Contzaetors proposed sleps snd weasonsble remedy or remedies 6 necessaryy; provided, that
the Owner shail respond (o the proposed steps and easopable remedy or remedics within 72

Spged
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hours, Suqb‘m hours may beextended by the Owaer iTthe Ewner roguires additional thag to
consider the propasal af the Congreior. I the Owaer has not responded within 72 hours, Qwner
shall be-deemed to have approved and. directed such sieps

Damage Ceused by Force Majeute

iin consequence of Foree Majerre thie Works shall suffer loss or damage the Contractor shall
Yo cnsitted fo be pafd for the valie o the wiirk done af that ime, without régard to-the lass or
damage that has aeeumed but only to the extent sueh loss or unmagchas not been compensated
by insuranee practeds,

Ten‘mmt;ou in Consequence of Foree Majeurz

1 aireumstances of Fores Majeare lave accurred and shafl continug for-a cumelative peried of
0 days hen, notwithstanding thatthe Contractor may by ceason thereof iave beenr grnted.an.
extensian to completc the Wagks, cithor party shall bo entitled fo.scrys upon the othor 21 days
riotize to ferminate $he Contract. I ot the expiry of the pesfod of 21 days Foree Majonce shall

siilt eontinue the Coniract shell temiinate, otherwise-the Contract siall contisive 1o be in fome
and affeal;

Paymenton Teraination for Foree Majeure

IF the Contract Is temminated under Clause 15,6 the Centragtor shatl be paid the value of the
Work done ot that time. Qemerand Contraictor agres 1o discuss and ngree in good faids an
agreed upan amount fir the value of the Works complrted of the time of termination,

Relense from Perfermance

if clrcumsiances:of Force Majeuce oceur and Inconsequence theresf under the Inw goveraing
the Contrapt the parties are released fiom, farther performance of the Contraes, the sum payablc
by the Ownerto the Contraior shall be the same asthat which wonld lave bees payoble wnder
Chause 15,7 if the Contret had been termingted under Clause 156,

Force Majeure Affecting Owners Daties

The provisions of Clause 1% shall also apply {n ciroumstances where the Qwner is preveted
from performing any of his dutics under the Contract Includingawithout lumitations the duty 10
make paymeot to te Contractor under the Contract by reason of Force Majewss: pravided,
however, subjest to the foregoing, - any payments duc fo the Contmclor in accordance with
Clause 157 sholl be paid by the: Swner In accordancn witl: the provisions-set forth in. Clause
.

PSPUTES AND ARBITRATION
Axbitratipn

Any displc asising out ofior incommection with 1his Contract, fneluding any question rezarding
its existeree, validity or termimation, shall be sefemed 16 xmd Finally resobved By achiivation in
Thailand in accordance with the Arbitation fules of the Thal Asbitration Enstitele, the Minkstry
of Justine TAY Rulews for the time bring in force, wiich rales are desmed 10 he jncompatated
by reference in this clause,

The Tn'bu; nal shatl consist of Girez arbitrors to bz appainted In aceurdance to e TAL Rules.
The placeiof abitration shali be Thailaad,

12
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Fhe languags of the-arbitration shall be English,
Work-to Confioue

Pezformance of the Contrast shall continue duting mbitration proceediops unless the Dwnar
shiall oder suspension. TEany-such suspension i orlered e reasonable costs incmed by the
Conteactor and gcevsioned thoreby shall be approved by the Gwner meling reasonablyy and
added tothe Contrast Peice.

Exoept a5 otherwise set Suth Iercin, no paymerss due or payable by the Owner shall be
witkheld on aseount of pending reference lo athitration,

CHANGE OF CONTROL

Notwithstending any provisions te the contary in ihis Agreement, Owner has the right fe
teoninae this Conwacy, effective. immedistely, ar any time and withow prios notics or
compensation i Hiew ticfbaf nor any poodwiil indemnlty by sondhug a fax and a letter to
Contractor in, the event thers 38 o change fo cantsof of Contractar,

Chiange of conteol means the sale ofall or subsiantiafly all the assets of Contractor; any mesger,
consolidation eracquisition of Goniractar with, by or into another corporation, entity or person;
arany ehange in the ownerhip of mos than Bty peroant $0u 0f the voting capifat stoek of
Contraclor in one of more related tansaclions,

NOTICES

Aay noties, roguest orother communicalion sequired hersunder sholl be Seemed fo have been
doly given or-made whén it shall be. it writing and delivared by hand or Gesimile on by
wogistered mal, addressed as fllows:

If to Contmctor,

T-5.Group Management Co,Lad.

¥34:60 Soi Klwben 27 Subsot 13 Khwbon Road,

Fhwang Tharang , Kher Bangkhen Bangkok 10220;Thailand,
Tel:  +G6 3301 24156

Fax,  +66 3301 24017

Attention: Mr, Somyori Nenthaphets Projeet Manager

JE10Qwaes

Floor2?, Exchange Tower,

388 Rechadapisek Road Klongtaey, Sukhuvit Road
Banghok 10110 THATLAND

Tl p6672 1049244

Faxi 62 1049101;

CONTACT LIST

Any corcespoidenca nat tequired to be given uides Clase 13 sholf be givenby email and
sont 1o the contact Jist ek out in Appendix 5.
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GENERAL Z
Asrignmat

Weither Pdcty may assign jis rights oc obligations underihis Contrael withoul the prioe written.
‘consent of the other Paty.

Bacvments Mutually Explanatory

The ﬁpnlr‘émi skall betaken as mutually-explacaiony. Any ambiguitios ordiscrepancies shall be
resolved amicably by both Pandes.

inc#.nsisn;fncy

In easg anny inconsisiency besween the terms oF the Contract, the Juvifation to Tender 2id
Sp=cificatinn 2nd Techninal Docuntents, (he:tenns of die dnvitntion to Tenderand Spesification
#pd Teehnical Documents shalf prevail,

Applicable Law

“The interpretation and the constriction.of this Cantract, and st mtters relating hierslo, shall be
governed by the fows of Thatland,

Third Marties

Noewithstanding any other provision of this Coniract, nothing in 16s. Contrens is-intended to
conler and nothing.pirports to conlfer any right to enforez any of 5 tenns on any person whoe
isnolapanyfoit

Waivers

No failure or deday by any pacty o exercise uny Tighl, papeer gr remedy will aperate as o waiver
of it nor will any panial exerclse precinde any furthet exemise of tie same, oz of some other
dght, paweror remedy, othies than expresile stated i this Comtract,

Amendnent

No amandment o walver of any provision of dils Confrast, or cansent 1o any deporiure
theraftom, shafl be efiective unless in writiag and signed or consemicd 1o g wiiling by the
Parties, anif then such waiver or congent shajl be effsotive only in the spesific instance andt for
the specific puposs for which: given.

Onenforceabitity

Any provition of tsis Contract they Is prohibited, unenforcenble or not authoriyed inony ane
Junisiiction shall, as w such jurisdietion, be ineffecive to the-extent of such. prohibition,
unenforecability or nor-auiborimition without nvalidating fhe rempining, provisions -of this
Loatract ot affeeting the valigity, enforeeability or awthorization of suehprovision inwmy. other
Jurisdiciton

Eantive Agicement

This Contwet, togather with dny olher agreinents, dovuments, sroertifieates 1o be axecater by
the Partics pursuant to this Agreement constivates theentire agkesiment betyeendlie Partics.with
et 1o the Imnsadions contomplated hereby. Al previops doemmonts, wallestakings, and
agreements, Whelher oo, wiitten or aflierwibe, botergan the Fariics concerming the: sulijoct
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matier.of this Contract ges hereby cancelled and shall not affeer or motifyuny 0T the toms or
obligations set forth in this Conimet.

Conjidentinlity

“The Parties apree thar this Contract shal] bo kept confidentiat and shall not be disclosed 1o any
third party, oxvept a3-such disclosure §s required by an applicable Jaw or regulation of by any
goverupentsl puthority baving jurisdicton over nuy of tHe Partics. or such discloshre is made
by any Party 1o theje financial, legat of other professional advisors on 4 +nedd to know-basis. In
the event (3l o proper roquest is made for this Contmet by any governmental authority, the
Ownershtiinoily the Contractor of sach requestand the Owner and Contrectorshali promptly
neet 1o-distugs an Appropuiate course of setion provided, however; that nothing contained in
ihis sub-clause shall obligate the Owner to vivlale any applicobie low orxefuss any propedy
presented request smade by any governmental athority. If any Parsy disclosts this Contraat in
viclation of thissub-clouse, it shall fademnify and. bold the other Pagies harmless fFom any
present or fintere clim, Hability, fine or penalty, inchiding any claim for payment.of additfonal
taxes, in each cose o5 a result.of discloswre of this Controct, The seitrictions contained in this
Clawze 20,10 shail suevive the enaination or cxpiry of this Contmet.

Governing Law

This Coatsact shatl be govermned by gnd construed-in agcordante with the Jaws of Thmiland,

EN WHINESS WHEREQP. the pories Diereio, having read znd undersiend the tontoms of tids
Coatppet, tgve coased:trin Contraet (o be signet s thelr rospreetive nemas 05 winlt os aified with the

cetaphay & soab of df anpras of the date fow above wiilien,

SHINED for dnd on behallel
hawadi Perrgleno Avintion Theilauh Lid

By
itk

SIGNEDfor wnd ous hebalf of

By Br. Thawascha! Savsthany
Fivke Chainpan & & ipd Encoptite $\ieer

A
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PRESSURE TEST Report og. : PAB20TS010  Page ] af}
REPORT Fest Date : 254pr18 '

Client: v goor Ulnadunt 1ot (s 10 Pluce of Work:  Clioaburd Provines

Profest:  AMBER:THE KPAT 1% OPERATIONS CONVERSION PROJIECT | Testproyuet

Name of Produst : snmindaifudomiy [ Touk

Nams of Pacts ¢ HEAJTER, & FIPE [l FBADER &.FiPE
ITest Packege ¢ [TP-P-D1-062,064° T Otaers £ vessel

st ivialhod ; [ Hydrostatio Test (] Pueurmatio Test D Qlhers

“Fost Medive LA wrarer 1 air [Jeo, {Iw, E1 Others
EPresspre Indicater Cext. Narber : CRC-PG-60-004 Renge 0-50 Bar
[Peesnre Indivstor Cort. Muruber : CKC-PG-60-F {Range 0+60 Boc-

{:‘ ;Tcmpamﬂire Indioator  [Cort. Nurgber (N/& Range Nia
(leessare Recorder |G, Noumber -AT2361-60107 Range 02500 bs
o STANDARD INFORMATION ACTHAL RECORD
esipn Pressare. 133 Bar Stert - Stop. 09401219

Deslgu Temperature g0 “Testing Temperature 4248 G

Testing Presswre Z7.5 Bars Testing Pressme. 37,5 Bars

Halding Tims 20 Hrs, Holding Time 20 His,

Applicahle Srandard ASME B113 '
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S Bus 14 fiinute E 5 :f
) 1 [} 3
; ; | ‘
L T O Gl
t9.40 09,59 .48 1248 Tome
Result: NETTHER LEAKAGE NOR DEFORMATION WAS GBSERVED
Judpement B Acneplable D Hnacoeptafie f E:I Aftached Sheols =2 Popa
EEST BY INSPECTIONEY | WITNESSBY ¥ | APPROVED DY
SIGNED : /()!,‘/ _ S @ — éé{} F AP AR 2R
NANIE 3 AL DB | M Clwipapheak I, Polabin, 2 RSN M Vs T
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TESTED DATE » 25 Apsil 3018 25 Apri 2018 2ApI201R | 25 Apdl 2078 25 Apsil 2018
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Coniractor 1 Wik Smsrefiemnunida 9100 Report Ne. PARZOIE010
Project Name  ; AMBERJHE KPAT IPR OPERATIONS CONVERSION PROIECT Test Date 25 Apc 18
NameofPert  : HEADER&PIPE Holding Time : 28,

Location + Ghopburi Froviace

Design Pressure : 183 Bars, Test Pressura: 27.5 Bas. Test Medium ;. Water

Trand Maime Asheroft Asheroft - - crrocronmasy] -
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T U;icr ‘g‘llauge e G"GDB}XK ) —0‘“60 BAR ™ AT AT B U AT A A T '
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& £ & T R =

',‘:: ‘Ah. 2 % % :
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R 19
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COMPANY ; e AL EuMico kot | Amoc Faster Bhoeler WRAEEE ol pem putie ot
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S.B. MAINTENANCE SERVICE CO.,LTD,
PRESSURE GAUGE CALIBRATION REPORT
CUSTOMER ¢ CRCEngieering And Comstovesion(i998) Go,Lid,
RECORGNe, :  SBICRO2ME/GIL
TAGNs. 1 CKC-BG~0- 056
DESCRIPTION : -
MFGR. 1 ASECROFT MODEL/TYFE : -
SN, P
CALBIRATIONRANGE = 060 Refm® STANDARDTEST GAUGE:  Dighal Test, Gange
. PESIRER % Actoaey
- QUIFUT { Bghem® }
} v | weur g QUIETT . Abselois Ereor (%)
i
1Y
iy ¢ Ko 3| ¢ gty ASEOUND 7 ASLEFT
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PRESSURE GAUGE CALIBRRATION RERPORT
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$B. MAINTENANCE SERVICE CO., LTD.
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8B. MAINTENANCE SERVICE CO., LTD.
ERESSURE GAUGE CALIBRATION REPORT

CUSTOMER & OKQEngisesing And Coostructienft598) Co,Lid.
REGORDTG. 7 SB/CKC/206/08/03
“eagne s CHOC-PG-60-00F
DESCRIFFION : ~
MEGR, s B MOTIFL/ TVEE ¢ - :
SR i -
| CALTERATIONBANGE ¢ 0-60, B STANDARDTEST GAUGE:  Digitad Test Guuge
PESIRED % &ccaracy
QUIRUP  Bar y )
" INPUT QATRGT Absalpte Errar (%}
2 T
L. (s B gmer) ASFOLD, ASLEFT
L ) omee b omee | we ) osee f Cme [ ome | owme §_opEc
b 90 ) om 000 ) . - . - - -
25 1500 150 e § - 1500 . g - - . -
) 00 nw s0e0 4 30 . . - - . .
= 4500 450 4510 50 - . . . . .
200 600 om @M 000 - - . . . -
TEST EQUIEMENT
< TNEUT PRESSURE 32 . << SFANDARD TEST GMJGI-: b
MFGR. s+ BANDRE BFGR 1 Asdiel
{*‘g ] FEREAC
RANGE ¢ 0-1000FE RANGE 1 0-M0 Kgor/Bar
MODES, -+ PISEIMM foamowsn g
SRNe. s . SMNe  : MITNSRIOL
CRRTMo. : - CERTNe. : PIEOISS
COMMENTS @
TESTEDBY ¢ SCht  DATR:  MnhZRAME | CHEGKEDEY EINDATE[s  Machi2F 2088
- P 3 0
ACCRITRIY 1 diad DATE: 3. MmckeIY] wessen vl (g AT TE): 90028
. o . & _
QAIGC DEPARTRENT
) T Fe (T FHINRrEY

ACCEFIEDI® (it pate: }}.—Mmﬁ-ﬁa'ig‘ WixvEssED BV}

CUSTOMER,  :+  CRCEogincering Aud Conptuction{1955) Co,ltd,
RECOFDMNe. @ SR/CRCIZMSINE/R
DAG T, CKG B 60-1 .
DESCRIFTION : - . i
-MEGR. ASHCRUET MODELITYIE -
RN, . ' =
CALIBRATIONTANGE. ¢80 Bar ™ SEAMDARDTEST.GAUGE:  Dighal Test Govgs
GUTFUE { Bar } Aoy
- n-wur piziiciy . . Shanlute Epror (%)
b~
A ey | ormaes ASTAND - ASTEFT
me | Dee e, DEC. me  § ot e  _f _pEo |
] [ “aoa 6,00 0.06 . - . . . .
% 1560 1500 80 1550 . . . .
] 38400 0K 0K 060 - - . - - .7
7 wor | asho 500 1800 - - . . - . k
00 an 0 o 000 . R . . N N
TESTEQUITHENT
<< NPT PRESSURE > ¢ STANDARI TEST GAUGE o
BAND PEME MFGR. 3 Achild
ENERRAG
» 0-10008P81 RANGE ¢ 9-H0 Ryon'/Bar
“I-MODEL © :  PRSRISSEM - T NoBEL T - 68t ;
SfANe. - HRNe,  : 2UBIEH0R
CERTNo, - 4 CERENo. : PIS4 H
"gomMERTS 1
TESTENTY SChat PAYE:  Maxh22,2008 | CORCKEDERY 1

T




S.B. MAINTENANCE SERVICE C€O., LTD.
"PRESSCRE GATUGE CALIBRATION REPORT
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1. KPIAG BMS Policy
KPl Quality Policy

KPAT SSHE Induction

L

KPIAC PPE Policy

a. Personal Protective Equipment Preseniation

™

B. Wasle Segregation and Management
9.  KPAT Alcohol and Drug Procedura
10, KPAT Permit fo work Precedure

4. PTW Presortalion and Forms
11, KPIAG Working at High Pelicy

a. Wordng at High Presentation

b. Fali Protection Presentation

12.  Hotwork (Welding and Cutting)
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