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REBIRY

Dated L?QUA ow‘_ 2016

1. KUWAIT PETROLEUM AVIATION
(THAILAND) LIMITED

2. FOSTER WHEELER (THAILAND) LIMITED

Standard Terms and Conditions for EPCM
Services Appointment in Thailand

Relating to Q8 Aviation CBT JPg Operaticns
Conversion Project, Thailand

Reference  JSGHR062M4146-1861-8525

Fenwick Eftioit LLP
Aldwych House

71-81 Aldwych
London WC2B 4HN
T-+44 {0)20 7421 1998
F +44 (0)20 7421 1987

www fenwickelliotl.com

This Sgreement is made on
Parties

{t; Foster Wheeler {Thailand) Limited whase registered office address B at # Flaor,
Tataythong Tower, 53 Moo 8, SukhumvinRoad, Thungsukia, Stracha, Chonburl 26238,
Thatlang (Consuttant); and

2} Kuwsit Patrolewm Aviation (Thaffend) Limited whose fegisterad affice address is ak
388 Exchange Toveer, Level 29, Sukhumwit Road, Klongtoey Sub-Disirict, Kiongtoey
District, Bangkok Metropalis 10110, Thailand (Bwner),

BACKGROUND

(4} The Ownoer Intengs to proceed with the Project.

(B) The Gumer wishes to appoint the Consuitant to act oS designer and construciion
senagel in refation to the Profect and tire Copsultant has agreed to act 2s designer
and construction manager in relation to this Praject on the terms of Uis Agreement,

Definitions and interpretation

1.5 fn this Agrecment unless the context ofherwise reqguires the follewing. words and
expressions shatl have the followdng meanings:

Lftilate any ditect, indlrect, subsidiary o assechited
updertakings andfor apy directly of indivectly
controfied entlties. of the Owner o aay parent
COMpATEY oF gIoup company of the Gwper.

Agrenwent this -agreament {together with all schedules and
appendicss o it

Business Day sy day other than 2 Sundey or public boliday v -
Thaitand,

Conatsy the opuntry In which the 5ite (or must of /) &

iocated and where the Services ars tebe exectad,

Defect refers to the Services which do not comisly with any
provision of this Agresment apdfor are incomplets
due o the Consultant’s default or faiture,

pafects Lishility Period 15 the periot of 12 months commencing of the date
of Taking Dver under the last Trade Cotitvedt &o
achieve Taking Ower.
F
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Rirection

Doeknents

Exceptesdt Risk

For

Final Dage for Payment

Final Stavement of Takiuy Over

Force Majetrs

HRBAETR5T

includes  agreement, approvel,  assessimment,
authorisation, cerfificate, dedision, demand,
determination, explenation; ivstrection, notice,
order,  genmission, rejection, request  oF
equitement.

all the infermation, formulae, data, drawings,
dafivershles, models, plans, elevations, sections,
perspectives, $pecifications, schedides; studies,
calculations, bitls of quantity, method statements,
designs, repotts; pents, semples and  ather
documents and information {including any stored
electronically} «nd software or simitar #ems and
technology incleding Tprovements in the same
used in or otherwise which have been or will be
piepared, procured or provided by ar an hebalf of
the Comsuitant in conpection with the Project
{inchwding aay deameniation incidental thareto},

1heanst

{5) fonfsing radiations or contamination
radioactivity from any miclear fusd or from any
nuclear waste from the combuion of nuglear
fusl, radicactive, itoxic, explasive or ether
hazasrdous properdes of avy explosive nuclear
assembiy of nuclear componeit thereof; and

ib) amy act of terrorism,

the Tee seb out In Schedule 2 as the fee payable by
the Owner to the Consultast for performing the
Services n agcerdance with this Agreement,

bins the meaning ascribad 1o it it clatse 7.5,

meEans a statement o he insved by the Consultant
{as countersicned hy the Owner) 0 2 Tade
Contractor i the course of performing the Services
purstiant i this Agreement confivming that Taking
Quer of the relevant Trade Contract Works has
takety pace,

an avent or cause kisterd betow which is bayond the
reasonable conteol pf the Party for its Persommel)
claiming force majeure, ot able {0 be overcome by
the exerclse of reascpable care and use of ali

3

T .

Gavernment Agency

Gross Regligenca

HSEC Prileies and Standards

Industry Praciice

Infarmation

416518532008

reasomable endeavours, proper presautions and the
consideration or reasonabie altematives with the
intention af avoiding the effects of the forée
majeure by that party, and which could not have
been reasonabby foresesn, and {subject ¥ satisfing
e requirements of the foregotng) Is a0y one of the
following events:

) natwal catasirophes such as  earthouakes,
typhoon and volcanlc activity {but sxclwiing for
the avoidance of doubb any advarse weather
conditions}); ot

B}  eyclones, Tire, Nood, epidersic, pantlamis; of

) auts of war, a0ks of public enemies, Terrorist
acts, sioks or civll commolions.

any  goverament  ©F  gwemmental,  semi-
geveramentsl, administmlive, municipal, fissl o

Judicial_bady, department, comwission, authodty,

tribunal, agency or entity having jurisdicton ever
the Sexvvlces, the Site or the Prajest,

meaos amy act ar Faflure fo ack committed by any
person, entity or party which, In additfon to
consulting negligenee, is such 1 wantgn andfor
reckless conduct o omdssion that 1t constitstes
ulter disregpsd for barmiul, foresespble acd
avoidable consequences bt skall net include an
error of jydgment or mistake made in good faith,

are the policies and standards of the O‘wzzér
provided ko the Comsuttant {us may be updated by
the Qvmner feon time t¢ timel,

she practices, policies, methads, standards and acks
that would reasonably be expected from &
sualified, competent, sidlled and ewparienced
engineer and designer and constouction manager
andd athervise: comymensirate with current industey
practice, for a profect of & similar malure to the
Profect,

any Infosmation, data, specificaticos, drawings,
reports, actouats ar other documents i3 any fhire



Intetieriuat Property Rights

Lenal and Regdatary
Requiremanks

Liabitities

Limikation Periad

Nechanical Completion

Milestene Dates

AT45-1661-952%

or medivem ol any kind concerning the Dusiness or

the affairs of the Qumer including:

al techinical, commerchl and  bussess
information relating to the Dwner's fucilities
and otfier assatsy

) financial  information  refating t¢ the

Quner's; and

3 wade secels, kaow-how,  progesses,
technology belenging to or heing used by the
Gwier which ix-confidential.

4he existing and futwre copyright, rademark or
name, patents, design rights, intellechual property
Fights and/or amy ather rights of a simflar satwre o
the Bocurments,

includes: {2) ants, ardinances, reguiations, byaws,
awards and proclarnations of the junisdiczion where
e Project is being carvied wih () centificates,
Heonces, consents, permits, apprevaly  and
requivemenss of afganisatiens having jurisdiction B

_conoection with the carrying ot of the Praject

andfor the Servicas; and ig} fees and chorges
payebte in connection with {a} and (b} above,

damages, dlafms, actions, suits, procesdings,
demands, losses, Hahilities, costs and expenses of
any kind,

the pariad of 3 yeurs foliowing conclusion of the
carnang out of the Services,

means the condition achieved far the Project when
it fms bsen efected, iostalled and inspected in
aceordance with the approvad deslgn and ackivities
ach as bydra-testing, oon-operafing adfustments
and cold alignment dhecks prior to commiasiening
have been complated.

5 sigmificant, event or stage of the Preject in be
veached by a specified date during the parigrmance
of the Services as set out ky Schedute 4,

Hecessary Consents

Optional Services

Swinier

Owner's Engineer

Prrsonal information

Parsonnad

Privacy Law

Programine

Project.

e i X AMSREEIRLT

_pgoprste),

ayy angd alt consemts, powalbssions, perdiits,
approvals, authorisation, lodgement, Oliag,
Ditgetton, sutiority, approvel, reguirsment,
Heences andfor certifizakes or exception Isued by 2
Goveryment Agency or which Ts otherwise necassaty
1o gbtai in gvder to design, bulld, occupy andfor
use the Preject in the mannér erwisaged by the
Owner,

any of the services iisted i Schedule 7 of Schedule
1.

the person ramed as Owner ang such person’s
sucoessors i title and permitied assigns.

e represeniglive set out tn Schedule 1 or such
other owner’s engineer whe may be appointed from
Gme to Gwe i reliton to the Project.

sither the Owner or the Consultamt {5

the “prersorsl taformation”, “heatth Inforamtion”™ o
simiiar as defined by an appiicabie Privacy Law.

IRBANSY

3} B relklion to the Consullant, any of s
employess,  agents,  subcondmciors  and
rejresentatives inwvolved  eftber diredlly or
Indiractly In the patfomaange oF the Seivices;
and

By I mhlion o the Owner any of fs pressol
afficers, employees, agenks oy représeniatives.

any law relating io the privacy, confidentiality o
use of any information ahout Wdividuals wnder Thal
law.

the targeh peogramme for the design and
construction of the Peoject referted o in Schedulz
£ 25 ivay be updated and notified to the Consultant
€eomy time 10 Kire by The Gwasr,

the Peoject desuribed i Schstitle 1,



Proleck Cost Plan

Services

Seevices Stage 1

Services Jtege 2.

Sike

Site Procadures and Policies

Start Date

Statement of Taking Over

Taking Cver

Tiied Party Agreement

Trade Contract

414838510525

the cost plan for the Projest seb ouf in Schedule 3
which states the tworal estimated gost for the
project as may be updated foliowing completion of
FEED verificaticn under Services Stage 1 and
therenlter a5 may be netified fo the Comsultant
from thne to time by the Qwner,

the services W be pevformed by the Consultznt sot
out in Schedule § and -(and all services necessary
andfor anciilary thereto} as may be varied pursuant
to Claise 3,12 and any Optineal Services instructed
by the Qwner fn accordance with clause 344,

the Services in relation to the FEED yerification and
early design phise as set ot In Scheduie 5 Part 1.

the Services in retation to the EPC phase as set out
in Schedule 5 Part: 2,

e land irlehtified In Schadule 1.

the policies and procedures refting to the Site zs
informaedt Lo the Consultent by the Oweer from Hime
o time.

the date the Copsultant first performed any
services in connection with the Project.

ragaps a siatement so be Ksued by the Consuitant
e & Trade Contractor i the course of parfanting
the Services purstiart 05 this Agreement confimwng
trak Taking Gver of the relevant Trade Contract
Warks has taken place,

means "Tadng Over® of any of the Trade Contragt
Works a5 defined in the relevant Trade Contrack
pocucring {6 relavant) whan Mechanical Completion
has heen achieved aned 2l commissioning completest
and 31 relerant tests passed and cutstanding works
sompleted.

means the letter of hitent entered inte batwean
the Owner and PIT Bublic Company timited dated
14 Qctoher 2015,

eans the contrast entered fnte hetwesn the
Ouner apd the Trade Contractor.

-1

Trade Contrack Amount

Frade Contrackor

Trade Contract Works

VAT

e e Wllul Dafoult

Works

weans, in seiation o @by Trade Confract under
whiich the Owrer haz agreed to pay & specified lump
sum fn consideration of the carrying out of the
velevant Trade Contract Works, that amreed limng
sum (35 may have been previously adiusted in
zcrordance with tie welevant Trade Contmact af the
relevant time).

mewns the persons contracted by the Owner to tatry
Gt parks of the Worle.

racens pars of the Weorks to be perfdrme] by the
Trade Contrackors parsuant te the relevant Trade
{ontract,

vatuye added tax or any tax of a sientlar nature which
ey b substitubed for or levied n addition ¢o fe1€
angd wien applicable,

forespeck ot a Parts o
a}y wiy fraud, fratsduient  comesplment o

b} aty wanton or reckless act or-oovssion of the
Party or any of s Personnel with reckizss
indifference. to the  possible  hewnfut
consequences  arising  from that ag or
omssion; o

9} apy iegal or maticious ack ar wmlssion of the
Party or any of iis Persconel,

mzans the works [ relation to the Praject more
particutarly dessriied I Schedule t 25 may be
amiended from time & e by thie Ovmar,

1.2 PReforences o Legal and Regulstory Requirewents, laves, staiutes, hyglaws,
regulations, orders and detegated legislation shell include any tegal and Regulatory
Requirements, law, statite, byelaw, regulation, onder or delegated fegistation re-
enackinig, consotidating, amending, extending, consolidating or nadé pursiant 1o the

Spme.

$,.3  Headings arg for eage of reference only and shell not affect the construchion of this

Agrecmadt.

AT4R-IEED-3E0%
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1.3

1.6

7

1.5

1.9

118

References to ciasses, schedules and sppendicss shall be refersncgs raspectively 1o
the flanses of ans tha sthadites and appendices to thisAgreement.

The Consultant acknowledges and confirms that in entering fnto this Agreament, it has
placed 06 refiance upan 0y statement, representation of warranky rade or given by
the Owrer which is not set out In this Agreement.

1t any term, condition ot provision of this Agreement s ledd to be invalid, ssntawdul oo
Lenforceable to any extent, such term, condition or provision shall not affecs the
validity, legality or enforceability of the remaining parts of this Agreement.

This Agreament hall not be construed or interpreted against of to the dlsadvamtage
of the Owner on the grounds that this Agreement repratents the Cvmer's standard
terms apd conditions of business and/or thag this Agreement and/or any particdar
teren or candition hereof may have originated (rom the Owners

Except. a5 otherwise provided in this Agreement, each parly wust pay s own costs
and expenses of angd icidental to, preparing, negotfating and evecutfog this
Agresmeal.

Alt stamp duty in coonection with the Agresment wilt be pald by the Cansultant.

At 2l times during e pravision of the Services, the Consuttant is not and will not act
as, 0F be vegarded as, an emploves of the Cwner and the Consultamt and ¥s
Fersonnel Wil not he entitled fo any berelits which would ardinarily agorije to any
employes of the Owner by virtse of thelr status as an employes,

1 the case of any nonflict hotween the terms and canditians of this Agreement ant
the schedules to this Agreement the terms and conditivns shall prevail and shail kave
precetlence.

Agresment and Key Farsonnel

The Owner appoints the Consuliant te pravide the Services in ratation R0 the Projest
subject to and in accordancs with the torms of this Agresment. The Services are
divided In to two stages the FEED verification and early design stage and the EPC
stage (the "Services §tages™), The Owner jastructs the Consultast to parfom
Services upte and including Services Stage 1. The Tonstltant shell not pevform (F
commence the performance of} Senvices Sirge 2 unless and until the Ovmer (at its
sole option and discretion) fssues & wrilicn notice to proceed, The Censultad
expressly atknowkedges that:

2,40 the Owner is under no ohligation to fssue a notioe to proceed with Services
Skage 2. If no natice to provesd is fssued, the Consulant's 5ole entitlement
shalt be payment of those Services ia respect of Services &tage T achually
uidertaken;

41616315525

2.7

3

Z.4

2.5

242 i shell be a condition precedaht to any Hablliyy or oblization of the Owner
. arlsing ot of of i connection with this Appolntment for the perfonaance
: and completion of any Senrces Stage that the Quner shall first have served
: upon the Consultant a motice to procesd;

21,3 the Gonsultans shalt have no dalm against the Qwaer for any loss of profi,

tess of contract or any other cost @ economic/consequential tosses
{whether divect or indirect} iF the Owner slects not W Baue 2 notice o
procead with Services Stage 2.

Regardiess of the date of this Agracment this Agreement shall he: effective from the
Start Date. Any rights, ohligations and Habilities accrued by the Owner agabst the
Lansultant prior 15 the date of thiz Agreement in velation te the Froject shall ke

The Conslfant acknowiedges that it tas full knowledne of the scope of the Projeck
The Codsitiant has examinied the Project Cost Plan and wanants . the Quner tirat
the Praject Cast Plan as oay bz updaled and agreed by the Parties at. the comgietion
of Service Stage ¢ {eud for the avoidance of doubt prior to commencement of
Services Stage Z - KP4 phase) repre & fair andd reasanahle estiimate of the Likely

totat-cost-ra. the Owner_of. executing. and completing She. vadons slements of te,

Yorks Identitied thereln.

The Consdeant shatl supply all Persennst necessary for the proper and timely
perfarmance of te Sarvices. The Consultant shal provide the key personns)
igertifiad in (e Schedule 2. YAthout Bmiting the generality of clause 3.9, the
Cangultant witl ensure that Tts Femommel hold the necessery licences, permits,
endorsemants or gthér certificates raquired by all applicable Legal and Regulaiory
Reguirements for performing the Services.

Ho change (except it any member of fhe hey persaaned suffers long term Hness or
jeaves the employmant of the Conswitant, provided that the Lonsulzant shalt provide
the Quner wish the written aetics informing the details of the change resulting from
stich. long term ness or such discontinunnce of the smployment) may be made to
the identity of any of the key personnel without the prier written approval of the
Gvmer, The Consultant agrees that 1 shalt cause the key persomnet whe has been
changed to remisin compiying with Clause 9 (Confidentialily} untit the expirotion of
she termination of this Agreemant.

The Qumer may fequite (but aet vexatiously} the remaval of any of the Cenaultant’s
persannel (including any of the key parsonnef referred o i Schedute 7) whin have et
performed the Services properly or do not have the 2bility to perform the Services
properly or who have sefused to comply with the Qwner's reasonable tnstructions: as
ta thelr conduct from the 5ite ar from any further purticipation in the Project. The
Comsuliant shall promptly remove the pesson so spetified and replace tim (at ther
sole cost of the Consultant) with a perseh sdtably qualified, competent, expsriznced
and of no fess senforkty Wi shall kave been previously approved by the Owner (such

%

£144-1884 9573
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2.8

2pprevat not to he unreasoiyably withheld). The Dwoer sl Bave na liahility ta
compensate: the Consuttent nor the personnet remaved in terms of tost earmings o
benefils, severante or any other statutiory ohiisation that arlses due to the remoyat,

Tie Cansuitant shatl 2t ol times comply with instngions and directions fssued by the
Qumer gnd/or the Cwaer's Engloeer it respect of any matter comnectad with the
Praject and the Services. The Consultant shall immedintely advise the Cwney and the
Qwner’s Enginesr In writing if he/she recelves any instrsction from the Ownerand/or
the Owner's Englaeer compllance with which would, inevitably and unavsidably
wause the Cansuttant, 1o be in breach of any his other obligations ar warranties 1o the
Owner under this Agreement, The Consultavt shall as part of his advice provide the
Owiner and the Oymer's Engineer with a full and detailed account and explanation of
the: consequentes of complying with the Dwner's andécr the Dwaer's Engineer’s
fstruction and why i€ s and fo what precise respects the Consaltant considers
compliance with the Owner's and/or the Ownes’s Enginecr’s fnstruction will
nevitably and unavoidably cause the Consultant. to be In breach of any of his ather
obtigations or warcanting o the Ovmer under this Agraement. The Consuitant shail
not be ohliged tp procesd to endnply with such fastruction gntess andfor until
subsequently re-nstructed se to do by the Gumer and/or the Owner's Engineser in
waiting in which eventuatity the Consuitant shall not be held yesponsitde for any
inevitable and unaveidatte advarse consequences properly warned of by the
Consyitant T his advice:and acknowledged and/oy accepled by the Gwrer and/at the
Qwmer's ingineer as heing the inevitable aml umavoidable consequence of the
Owngr’s andlor the Oweer’s Engineer's instruction and A proper and ressonable
wrovnd for concerr and/or objectlan on the part of the Conspltant.

The Consultant, shall. have regard o any and ot budgetary constraints imposed ypon
the Project andd/or the performance of the Services by the Owner from time to time
and carry oub the Services in an efficlent and cost effective yeanner. The Consultant
shatl not d or peymit to b done anythitg that would or might case the Owner's
budpet in be exceeded withowk €irst obteining the Qwner's prior written consent
tharelo,

In addition o the provision of clause 2,42

A%1  The Consultant witl Gom time to tUime appoint an todbidual as the
Consuitant’s Representative, Any chiange to the identity of the Consudtant’s
Representative must not be raade without the prior written approval of e
Qiener’s Engineer {wiich approval snush not be unreasanably withheld).

297  The Consultant’s Hepresentative is responsilile for ialsing with the Gener's
Ensfineer on befwif of the Consultant,

2.9.3  Any direction glven by the Owners Engineor to the Consultant's
Representative under the Agreemenk is deemed Yo have beep given to the
Congultant for and on behalf of the Owmer, and the Corsultant rugt fuily
<omply with that direction.

%
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5.4 : Aoy comrmuntoation given of donument signed by the Consultant’s
¢ Representative is deemed to have been given or signed by and will bind the
Consultant.

295  Metters within the knowledge of the Consultant’s Representative are
. deemed to be withih the knowdedge of the Congultant

240 Within 1 month after the sigrature of this Agresment the Consutiant shall progus

3

RN

3z

3.3

3.4

. Yhe Constitant wartants that ¥ has and stiall perform the 5

the execution and detivery of a performance bend in the amount of 195 of the Fee in
the form sat out in Schedule 7, The performance bond shill be provided by a sirety
approved by the Cwmer. If Bwe Consulfant is fn breach of ihis clause 2.10 then
sotwittstanding any other provision of this Agreement, the Owner wmay deduct the
MEURE equivalent to ten prreent of the Fee from siums that would otherwise by due
0 the Consultant ustil the Consultant hes eotnptiad with this cwse. The Consuttant.
st keep such performance bond fa full Torce and effect wntil the end of the
Dafects Liability Period,

Performance of Services

this Agreement and to tha reasonalile salisfaction of the Dvno

The Consultant warrams that it has and shall, subieck fo the peovisions of ks
Agreement, proceed with the Servites regularly and ditigently & complinpce with the
Nilestone Dates. The Consultant shall provide the Setvices in such manaer so as [o
achieve cempletion of the Project in accondance with the Programice and the Project
Cost Plaa, i the Consultzat s prevented or delayed I the petformance of the
servizes then the Consultant shatt use Hs best endeavoirs to mitigate the affecs of
that delay. The Milestene Dates mwy only be adjusted from time fo tme.as agreed
by the Consellant and the Gwnér or in fhe absence of any such agreedient as
defermined by the Dwner or Duner’s Faglnser acting reasonably {proyided atvrays
that any such determination may be referred io the dispute resclution precedive
vnder clause 203 due §o {§) any Changes instructed purstant to diause %, andfor (i)
any breach by the Qwner of this Agreement, and/or {iif) th occurmence of an evenl
of Forcefajeure,

In perferming the Services the Conslbant warrants and undertakes to the Qvmer that,
it has iewecuted god shall continue to exercise all the reasonable skill, care snd
diligenze %o be expecied of an appropriztely qualified and competent anglger and
designer end constrction raspader, o euch case experiencer] in carrying out
eqgsivatent seivices for developments of a sinilar size, soops, complexity, value and
pupnse to the Prajeet and in ol respects with the Irdustoy Praciics.

The Consmitand. shall visit the 3ite as often as Is pecessary ahd/or appropriate ko
anseve khe proper performance of the Services and shail participate fo project

A446-1624-9525
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35 mﬁmmmoﬁhﬁgﬂ mmﬁ :: ﬁ;“wf u;?o]:: The Consiltant wariants that 1t shall carry out the Services so a3 to comply. with ,a"'d
(including any slippage andlor anticipated siippage nd the Ukely consequences s0-28 nok by any act oF ?mission or breach cause or conkribute (owards & breach of
theresf) and provide such infarmation and advice to the Owner and such other the ubﬁgg:ms unticr Tirrd Party Agraements as miay be updated and provddad to the
persons 45 the Gwner may reasonably require or as may be appropriate ardl in Comuttant from tima o E!ﬂ:ie
mrﬂuﬂa‘gﬁv&ﬂwﬂwmrmﬁceofauyrequﬁanmtﬁrknw:ﬂmmm '
advance {in any evant not fess than 7 days' natice) to enable interal cansultation to The Ownac shall be entitied to tastruct varkkions to the Seivices by way of addition
take place so that the Trade Contractors and the professional team are net ar alterstien In accordance with clause 5. A variation to the Services wizy dlso
prevented or delayad in thelr work. Without prejudice to the generality of this Clause include the omission of wark and such omitted work may be carried ouk by othors,
1.5 the Consultant shall provida the Ovmer with a weekly written report highlighting the Dwner, or by athars sngaged by the Gumer. Where the Dyner instructs such an
progress an key activities in the preceding week. The consultant shall also prepare o amission a tair and _reasona;:ia adjustment shall be made to the Fre but the Owmer
monthly progress teport, reporting on progress of the Project and any and all shiatl ﬂtft»bé ii'fbie to the Consultant for any oosts, expenses, dishursements or laises
pertinent developments conceming those matters wilch are the Consultant’s tincluding indivect igsses, consequential !,e;ses, loss of profits (whether direct or
responsibitity under this Agreement which have cccurred §n the preceding month. tnglirerts, foss of chance ar ather similar losses) arlsing out of that arafssion.
ThECmﬂtantshaﬂsemlLomom'smlmmammdaymkmpiﬁafaﬂ . i . _
pertinent correspondence and documents (including minutes of meetingy) sent of ﬂctmthstan:dfng a?yﬁmg 0 the contrary in this Agresment any services and/or
recaived by the Consultant in coanaction with the Project. wotks required avising out of the Consultant’s faitwre to perform the Services W

: accardance with Schedule 5 or to cthervese comply with its duties ar shiigations in

3.4 The Consultant undertokes and warrants that it has and will use suitably sldlled, accordavee with this Agreement and provided that the Gwmer shail have given
qualified and experienced persannel to execute and complete the Services and will written nolice w the Cunfuitaat with 0 the Liesfation Period Wihes ese trgie™
ensure that its personnet hold the necessary licences, permits, endorsements of other Mer. The Consuitant witl niot be entitted to adiust Mhe Fee for re-performrancs of
cortificales required by alt appticable laws. the Serdces due ta 2 Befect.

37 The Consultant shall linfsa as necessary with the Trade Contractais and professional The Owper may instruct {at fts absclute discretion and without sbligation] any of the
team members appolnted by the Owmer, any sub-contractors and/or suppliers to the Optianal Services for the fixed fecs specified in Schedule 2 Part 3.2.
intent that the overall design of the Project shall be fully integrated.

The Owner shall be deemed to have relied solely upon-the skill, care and diligence of

1.8 The Consultant shall immediately advise the Dwner if the Consultant bacomes aware the Conseltant (n respect of all matters within the scope of this Agreement. The
for any reason that the budget or any clement of it requires adjustment or does nat tiability of the Consultant under this Agreement shall not be released diminished ot in
rapresent a reasonably accurate forecast of the cost to the Oymer of completing the ary other way affected by any approvel o inspection by the Owner of any of the
Project or anmy Fart of it Documents-or the Project works or any part thereef or any materials comprised

‘ therein or the countersigning by the Ovmer of any certificates nor by any attendance

3.9 The Comsultaat s vesponsible for applying for and ubtaining all Necessary Consents by the Gwner at site or project meetings nor by any approval by the Cvmer of any

meetings andfor any other meatings on O NEas the Site a5 and When reasonwbly
reyired.

sequired for the Project (ather than those spacific Necessary Consents, If amy, wihich
the Owner confirms in writing that it will be ohtaining) refating to the perfermance
of the Services and otherwise for the Project {and shall provide coples of such to the
Qvner). The Consultant shalt provide assistance and documentation reasonably
required by the omermmmm'owerwmmamwainmdmmm
Hecessary Consents, The Consultant has and shall comply with {and ensure that the
completed Project complies with) any Legal and Regulatory Requirements, the HSEC
Poticies and Standard and any Hecessary Consents,

Socsments sipplied or prapared by the Consyliact siall mest the raguirenants of
the Qwnat in accordance with Schedute 5.

certificate issted by the Consultant nor by any payment made by the Gwner in
reliance thareon nor by any. independent inspectiosn, investigation or enguiry into any
relevant makter which may be made or carried out by or for the Owner noy by the
appointment by the Owner of any Tndepandent finm, company o party wiatsosyer to
miewmeprc.gmsuiuruthmmempqrtmmecmwrMmspe:tarme'ijgctm
by any action or omission of any such firm, company or party whether or oot such
actien or cmission might give rise to any independent iablity of sch firm, company
wmwﬂmﬂvm&rmrbyﬂmfﬂhrewmcf&smrmdowufuw
areressle things.

340 The Consuitant warrants to the Owner that the Consultant shall gnsure that the
designs, drawings, plans, specifications, schedutes, reports and data or other ¥.46 The Conswdtant undertakes and wasraats that Tt has fully studied all information
' Mﬁchﬁafomﬂtanthsminmhﬂmw‘ﬁe?mjmaadwhichmmdha
3%
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eeastnably Infefred {n relation to the contribution required from the Considtant, and
he Conzultant further contims that it tas alfowsd in the agreed Fee for the canrying
aut of all other tasics and services &5 are iesessary or the Sereices or to comply with
the terms of thix Agreement whether or ot the same ot expressed @ this
Agreement. Such tasks and services shall ot Be considered variation or additionat

4 Exginded Materials

44 e Conmittant undertakies and warrants to the Owaer that it hes oot and steil not
specify o approve for use in or in connection with the Project any substances,
materials, bedlding practives o techniques net in omforvmity with any relevant
stanudards or codes of practice or which are generally known ar which ought to have
been Rnown by the Considtant 2t the time of specification or approval for use to be
deleterioirs 1o health and safely or %@ the durability of buildings andior other
structures  andfor finishes and/or pleat and machinety in the partieular
clrcumstanges a which they arg used and shall use the stapdiwd of care referred o
in clavse 3.2 to ser that ne such materials are used in of b connection with the.
Project.

3 Changes.

5% The Ownar's Enginesrmay give the Consultant written notice of a proposed variation
0 the Services (including any omission of the Services) {“Changs Notica');

5.2 Fallowing receipt of a Lhange Notice, the Commitant must. as soot 25 practicable
pravide the Gumer”s Engiresr {for the Owner's approval) the Comultant’s estimate of
ther

(8}  efiect on the Kifesiones Dates; and

(b} Likely cost 0 be incurred or reduced) by Ui Consulfant due to the praposad
varfation;

83 The Owmer may direct the Consultant 10 give & detalled quetation for the proposed
variation including 2 clenr scope of works

5.4 The Bllestune Dates and the Fee will be adjusted for each propesed Change accepiad
in writlng by the Dwner's Enginesr.  The Owner shall have no Hebility in relstion fo
any varation unless and untit the Owner's Engineer has givert a wHitten confimmation
in accerdanoe with this clavse 3.4;

i3
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5.6

5.2

6.3

&4

o s RV SUPORLIRIG documents as may be reasonably required from

The Consuftant shall not make any atterstion or addition te or umisston from the

Services nor the design or specification of the Project without the prior written
consent o7 the Qwner,

¥ & delay caused by or additional warks results directly and solety from a defautt or
breach of the Owner or Gwrer’s Engineer tiat 1s not caused oF contribuled to by the
breach, defauit or ormisston of the Constitant the Owner shall tssue a Clangs totice,

Fees antd Payment

Subject to the proper perfomarce by the Consultant of tts cbligaiions wnder this
Agreement and (o clavse 14 {Tenmination and Suspension) the Owner shall pay or
piecure the: payment to the Consultant of the: Fee in tespect of the Services provided
always thats

541 the Consultant has complind with all of s obligations under this Agresment
relevapt to the-stage in respech of which the payment Is to be made, and

%32 the Comsultant has submitted an nveice i such form and with such dataits

by the Ownaer, and

6.1.3  the Dwrer may withhold tfie wiwle or pert of any instalment, referred to in
Schedule 2 if n 1ts reasonable ard bona fide apinion the Owner has & clpin
against ehe CongAtant i vespect of any neglent, shefaull ar non
performance under this Agreement,

The Fee ¥ g fixed price and shall inclode alt disbumements amd sub of pocket
expenses incumed in congeckion with the provision, of the Services.

The Owner shall pay to the Conmultant an additfonal fee in raspect of amy further
senyices instracred in wirting by the Owaer any such additional fee in be agreed
between the Owner and the Consultant prior to complisrice with the written
instruction. I the Owner agrees in wiriting that services should be charged on 2n
fously basis the charge shall be calculated iG accordance with the rages set out
Schedula 2. The Consultant shalk keep sueh records.as may be reasonably necessary
b support sy plavment for sdditionsl fees.

The Congultant warrants that 1t has fully studied all Information which the Consultant
fias seen in velation to the Project and which could reasonably Be inferad inselation
0 the contribution required from the Consitant nnd the Constdtant further canfirms
that it has allowed in the agveed Fee far the carrying out of & other tadks and
services necessary for the Servives or to comply with the keris of this Agreement
sthether of pok the same are exprassed i this Agreerent, Such tashs and services
shafl mot e considured vartations or additional services for the purposes of tds
Clause &,

%
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6.5

67

&8

L4

71

7.2

lfmmﬂmthm&aﬂmmfmmmmmmmmﬂmmﬂn
Project by veasen of any alteration or modification to the Project required by the
mmnmmhmmmmmcmm'sdwmm-mmmﬂm
the same shall not have been occasioned by any negligence, omission or defaulk of
the Consultant the Owner shall pay to the Consultant such fair and reasonable
mmmmwmmmmmmxﬂmm»mmmw
the Consultant {such fens and experses to be agreed in writing in advance of such
additional wark being performed uniess otfierwise agreed by the Oviner).

!fwmgein:hemmorsmpedthﬂmjectuwmecqunﬂmtwpeﬁom
tess work in relation to the Project, the Owner may issue 3 Change Notice omitting
mvpmtnfﬁmmmammmefeemmmmmemdumdm
parformed by the Consultant, but allowing far any work alraady carried sut by the
Cmnu!tanl.inrehllmhoﬂnkpartofﬂlei‘wjeﬂsodmangudpﬂortothemnaﬁnm
receiving Instructions m:ﬁnsﬂwdangcbmnawmimmmmatumw
having regard to the programme for the actual progress of the Projeck.

subject to clauses 6.3, 6.4, 6.5 and 6,6 the Fee shall canstitute the Copsuitants sale
entitlement to remimeration fn connection with this Agreement. Adjustments will
«anly be made to the Fee fn accordante With any exprass peovision of this Agreement
and for the avoidance of doubt the Fee shall not be increased for re-performance of
services due to a defest, or othervdse resulting from any negifgence, default or
areach by the Consultant.

Whare a supply or part supply of Services s to be providad from outside Thailapd:

6,84  the Consultant must notiy the Owiner of the intention to import and the
anticipated taxes payable; and

582  the notification by the Consultant must be in writing and must be received
oy the Owner not less than 90 Business Days prior ta €he importation.

\here the Owack is retpired by law to withiold or deduct from any payment due to
the Consultant any amount with respect to or wivch relages to any tax, tewy or duty,
such vithholding or deduction {s hergby autiorised by the Consultant. The Owner
mummmmdmnammwﬂgwmmwmcmumu
reguived Dy law,

Procedure for Paymant

The Fee plus eppticable VAT (wiere applicabley siall b pald i the instaiments set
ot dn Selrediile 7,

mmm&dmmummmymmmmmhemmm
mcmmtwmemmmmmmmwtmmmmhz
by electronic funds transfer into the Consultant's nominated bank account,

i3
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7.3

7.3

PovmantT)eitherpoytothefonuftants

‘The Coasultant will render an invalce to the Qwner for the Services at the end of
euhmanﬁzdur&gﬂmp&dod-hwmch the Services are provided for the valuz of
sach stagefmilestone completed In that menth (if any). in accordance with the
amounts specified in Schedule 2 provided that the Consulant shafl sot issue more
thaw one invotes in ay given month.

tnvolces will coatain the following Information:

8} amficiens description of the Services provided in the period covered by:the
tavgices

b}  sugperting documents and Information as may be reasonably required from
g (o time by the Owmer; and

¢} any infonmation stipuiated by law {including any information necessary Lo
moke the involce a Tax invoicel, or by the Owner, 0 that the Owmer will
receive the beoafit of any Tax Creditin relation to the Sevvices.

Tre Owner shall within 30 Business Bays of veceipt of the vica fthe “Final Date for

a)  the amountshowa on the invelse; ar

73 t’ne ampung the Owner consklars (acting reasonably) the Consultant & entitled
to, with weitten particulass of any disputed Amoat.

Whare there s a dispute [n refation to the amount payable fn respect of any invoice,
that porilon of the involca which is ot in dispute must be paid in accordance with
Clause 7.5. That portion which is in dispute must be pald within 15 Business Days
after the resolution of the dispute.

If the Owner fails to pay the Consultant any uadisputed amaunts purstant. 1o clause
7.5 by its Final Date for Payment, the Owner shall fn addition pay the Consultant
interest on the oulstanding payment catculated 2t the xate equel ta one month
Loridon nterbank Offered Rate (LIBOR) plus 1% per annum from the Final Date for
Pawuent intil Uie date the payment is actuatly mads,

Inteflectual Property and Documentation

B1.1 mmmmpmmmmmum&amrrmmw
exdmum,.mmmuecmammmuummmmw
hhpﬂfcmmof&nsmmwhﬁdiminmmatmew:
Date or come Into existence after the Start Pate and are creted for 2
purpose gther than the Services, for the purpose of design, construction,
commissioning, maintenance, repair, enhancement and operation of the
Project. The licenca will ba transferrable, for the sole purpose only of

&
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8.3

cowpieting the Project, to the contractors and (o any other parties eogaged
by the Qvmer in connection with the Project and to any other third parties
having an interest in kha Project or completed project without the consent
of the Consuitant, The Owner sl aise be able ko grant sub-litences of the
Vcerce granted prrsaant to s clause,

8.4.2  The Qe shall have exclusive ovmenisp of, right ang ttle w0 and ipterest
in 2l Intstiectual Property Rights i the Documents arising fn the coiirse of
the Services carvied cut under this Agreemant including bud et Himited
alt fors gf inteliectual property enforceabie ab law of in equity or under
statute and, in particylar, aif rights whether past, prasent of future in
vefation to ideas, concepts, plans, designs, drawings, ongineering
information, data, specifications, reports, accounts, maintenance plans,
models, scopes of services, condlkions of contragt, precedents, pro formas,
spreadsheets, databases and other doruments prodiced or first seduced $o
written or disgrammatic form by the Conspltant or its Personnel i the
perionoance »f the Services. Vhe Consultant herby transfers all such
Inteltectual Property Rights in the Documents to the Cwner and shall
expoute Ml documeniation necessary to tyansfer the Itetlectial Property
Rights in the Pecuments to the Owaer bt the Consultant shafl net be
responsible for transtecring thivd party rights in commercial software used
by the Consultant-ta protduce any part of the Services, #f the Gymer ngeds
fo make use of such third posty seftware then (i) the Ovmer shatl obtain its
own licencefs) where such Brence Js gencratly: available in the market &
he Owmer, or (i} the Consultant shail obizfa the Boaike for the Dwner
whera It s pot generally avallable n the markat to the Owaer,

The Constltant warraats angd undertakes to the Owner that the Intellectual Proparty
Rights in the Bocupients are vested and will vest & the Consuitant so that the
Conguitant fs able %o grant the transfer contained in clause 8.1.2 withaut restriction
o tmitation (and ta grant lcence tontained i clsuse 8.1, vithout restdction or
lmitatfon}. The Consultant warrsnis and undectakes 1o \he Gwner that the
Documents do rot and will vst infringe the intallectral Froperty Rights of any third
party.

The Consultant skalk be liable for and shail ihdemnily the Owner against any and all
expenses, liahilides, losses, claims or procaedings the Qwner may incur it the avent
that the dghts granted by the Consultant pursvant $0 this Clawse 8 are found o be
invalid, inelfective or impaired In any way; and/or in the event of any daim by say
third party (whether upheld or not) that the exendise of the Tights granted by the
Consultant puisuant to this Clause 8 Infrings the vights of such third party.

Not used,

The Constltant shalt, if so requested by the Gwaer at any time {(including upen the
termination of the Consultant’s engagement upder Uids Agreement), give the Qwner
access &) the negatives and/or native file formats andfor capies of alt Boquments.

12
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8.6

N

3.9

9.1

Tivg Consulkant shatl, i reasonably requested by the Owner af ony time, axacutz sugh
documents and perfornt such acts as may be satuired fully and stfectively to assure
tothe Qwrer the rights referred ta in thisiclause 5.

Toe Dwner's rights and the Consultant®s obligations under this clause & {whether or
ot ancrued) shall survive any determination of this Ayrsament andfor canclsion of
the Services under it,

The Censultant shall not use the Ducvments in suzh 7 way 2s o repreducs the design
o¢ produce a design the same as the design of the Projedt with any other party.

Formzt of Electronie Docementatinn

894 Eectronic soples of alt design doomends and drawings genesated by the
Consultant shall be provided in both POF print foymat and origingl native
file format, Inclueding, but not Kited to, Microsoft Word, Micresoft Exred
and Autocad.

822  Hlectronic model used for hydrautic analysis, stress analysis, pipe wrk

e e madelling ete shilt be, provided fo.native format._Results output files from

- such miodeltion shall be exporled in (o on agyeed format such as Excet
spreadshest to eneble the Owner to analyse output daka.

89.3  Hectronic coples of communications and reports for fisal documeniation
skiall be provided in POF format only;

8.2.4  Docgments provided by third partiesin printed paper format only shall be
suanned to PDF format at sufficlent optical and colowr resplution to enabie
dear and legible reproduction.

Confidentiplity

Exceph a5 may be strictly secessary in the performance of Ut duties under this
Agreesent oF 35 otherwise requised by the applicable Taw; the Copsultant shalt, and
shall Zuse the Consiltant’s Representative and the Consultznt’s key persannel, not
atany tine witheut the prigr written cousent of the Owney disciose ko any persen ot
athersise make use of any of the Pocuments or any photographs or this Agreement
or zny Infarmation or any ofber confidentiat infonmation relating to the Project, the
sorapieted Project, the Site of the Owner (ocluding, without Limitation, fimancial
information, the terms or existence of agreements for lease or loases or agreements
for sale conceming the Profeckh. This clause 9 shall cease 1o apply to sy matier
which Is or comes inbo the pubiic domale through ne defaudt en the part of the
Consuitant oF any persou for whasm i€ is responsible.

4348-1661-5%23
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Tha Consultane shall net, withouk the prier written consent of the Owner, publish
afope ot in enjunckion With any other pesson any avticles, Hustrations, photogvaphs
ar videos relating te the Project.

Each Party agrees to comply with ohifgations under the Privacy Law In respect of
Personal information obtained by or disclosed under this Agreement te the extent
that then any such Pelvaty Law may apphy.

5 wararts to the Owner that % has a public or general tiahftity poficy
‘covering all lohilities to third parkics arising out of any act, freach of
‘ smisslen of the Consultant in respect of!

6y 3y Injuny 30, or death of, any persen fothet than {ability which is
teguived by law to.be insured under 3 workers® campensation poticy
of insurance), ot being & person who 3t the time of the contrack is

9.4 “This clause 7 witt survive teroination of the Agresmant. engaged in of upon fe service of the Consultant under a. contract
of ernpioyment OF Servigas; or
1@ Assigyment anel Novation )
g amy loss, damage, destruction progerty not belonging to nor in
D4 The Dwoer may UpoR Writhen natice to the Consultant {and with the {onsultant’s the care, custedy or coateet of the Consltat,

0.2

consent which consent may not be ynreasorably withheld or delayed) assign oF
otherwise charge the benefit of ait or-any of the Consultant’s cbligations under this

ity 7 Lreiie, of Hahitity of US$5,000,000 far each and every ity and i the

Agresment and/or any benefit arising under or out of Uhis Agreement (wihether or tot aggreyate,
accrued).  Natwithstanding the preceding provisions of this clause 10.1, the Qumer s S . ) .
2y upon written notice to the Consultant (end without the Constliant's consent} @ atrants €0 the Ovmer that Jt shall maiatain any other insurance which is

assign or otherwisa charge the benefit of the Consultanl’s obligaticns under this
Agreegent and/or beneiit arising under ar out of this Agreement {whether ar not
areried) to an Affitiate.

The Consiftaar shalt not assign, novate oF piferwise transfer hiz Agreement
twihither in whole or 16 part] oF any tight or obilgation under it (whether of net
acerued) witheu thig prior wiritken cansent of the Owner. ~

required by f2w for the time being i foree i the Country, s¢ate of tertitory
where the Services are pevformag.

+ <)o 5ol 0T TETESE prOQURE. 10. e OWREE, from time to time gyidence T the

form of a cerfifitate of insurances,

12.2 The Consultant’s obligations Yo maintsin issurance shalt in Ao way negate of et amyr

or 3 of its obligations of duties under or in cannection with this Agreement pov &

11 Sub-letting: \iebitity in respect of any breach of non-pacfasmance of this Agreement,

1.1 The Consultant shall not sub-contract or delegate the performance of any of the 12.3 The Constitant vl be {fable for, and will indampify and keep indemnifled the Qvmsr
Services without the Owner’s prior wiitten consent. The Consultant shall be s the Owrer's Personned agaipst any Hability, cosh or expedss incurred by the
responsible for any services (& sub-contracts to 2 third party as if It bad parforme Qwner i vespect of:

{liose services feself and the fees and expenses payable in accordance with Clause 6 .
<hall niot: be increased by any amount payable by the Cansultant to its sub-consultant. 254 claims by any pesson against the Qwner, the Owrer's Frginesr o7 the
' Owmer's Perseane] in respect of foss of of dapmge b0 any praperty {real or
12 Insurance and Indemnities perscnall;
2.4 The Consuliant: $2.3.2 clatms by any person against the Dmer, the Ovmer's Enditesy af the
Qwanr's Persannet ia respect of personal injury, disease, Woess or death;
{a) vrartants 1o the Owper that it has in-forca and shalt maintain 3 poticy of
professionsl Indemnity  insurance covering the perfommance of the 12.3%  1he cost of re-performeance of any parg of the Servives where the cgst of
Consultant's duties under this Agreement for au indermnity Umit of no tess such re-petformance is 1o be paid by the Consultant nder the Agreement;
than $1,000,080 (one million US Doltars) in respest of each and every claim ) i
and in annual ageregate from the date of this Agreament mtil the date 12,34 loss of damage 0 any of the Dwner's propesly subject-abyays to case
yehiich Is thres years after the date of conclusicn of the carrying out of the 12.6) providad that a Hmik of lizbility skell nat excead USDS,000,000 {five
Services. mmimmmmyrmmwmmmmmwm.me
Gwner shall be Hable for, sad will indemnify and keep indemnified the
Conswleant, snef the Copsuftant's Persopinel sgainst, any tzhitity, cosh ar
sspense jncorred by the Consultant is respect of loss or domage te the
*
£
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2.8

12.6

12.7

12.8

Qwner’s praperty under this clause in excess of such specific amownt axcept
whev sueh toss or damage is caused by the deliberata act orWilful Default
of the Conzultznt.andfor the Consullant’s Personnel; and
12.3.5 any third party Liakilities and claims agaist the Owner attribitable fo any
neglizent act or amission or breach by the Consultant;

in the course of by reason of the execution &f the Works or the performance of the
Services to the exient Tnowred 25 & result of the acts or omfsgons, Dreach of
‘contract, and breach of any refevant Legal and Regulatary Requirement in retation te
the perfermance sf the Services by the Consuitant.

The Consuiltant’s Liahilities wnder clause 12,3 will be reduced praportionally to the
extert that e Liabititfes were caused, o conteibuted o, by the Owner's, the
Owner’s Enginger's or the Owner’s Personnal’s negligent acts, omissions o Witfut
Default.

Zach fndemmty under clause 12.3 and 2.4 in the Agregment j5 & cantinuing
opligation separate and indepaadznt from the Censultant's other obligutions sed
survives yermination of the Ageement.

from the date of commencement of the Works at the Site until ibe issue of the
Stakement of Taking Oyver under the last Teade Contrack to reach Taking Ovar, the
Owner shall procuce the teking out and maintenance of Constrmblon Al Risks
Insurance: {“CAR. Insurance Policy”™) peticy for ¢he full reinstatement value of the
Warks whict shall include the Ownér and the Consultant as Jelnt instred Gherepnder
e avcardance With requirements et in the insurance schediite annexed at Schedule &
{CAR fnswance Schadufe}, The Oweer shall not be Hable to insure against any
pevsonal Wfury 1o Ar e death of any person or any damage, loss oF injusy 1o
property caused by the effect of an Excepted Risk or any other exclusion expressly
set oud ( the Insubance schedule anngxes at Schedule § (CAR mmmance Schedute).

The Consultani shall indemnify and hold hanmiess the Dwnsy against. any excess
and/er deductibte spplicable to apy &laim made sader or in convection with the CAR
insurance Policy wirich resutes fram an act or amission o braach by the Consulteat.

I there i any pact of the Serices that need: to be perfarmes] ot Oweer’s plopk,
Owner and/or Owner's Engineer shall notify Consulfant In writing of, oF before, the
commencement of the Sexvices of the tocation of all ke Locations of asbestas or
asbestos-containing materials (bogether, “Ashestos”) at the plart and tiwraafter
Isimediately upon any other Ashestos belng logated, whether it s {ikely to affect the
perfomance of the Services or not,

Tn the avent that any Asbestos Is located dudng the pedormance of the Services,
Cvmer andfor Owner’s Englneer shall arrange for an approved specialist consultant o
juspecs AR removs the Asbestos awd shall nothy Consustant in writing when aff such
Ashestos hias been mitigated and where such Asbestos has wot been remaved Rl

R
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o frase et COTSULRIE; e i cosmm s

ke

sietalis of how such Asbestos Tias been confained 56 a5 not to present any ongoing tisk
o hazard, Consultant shall have no obligation or liablity under the Agreement (o
petforen any Services in connection with e discovery, treaiment, semoval,
transpotiation of any activity in relation to any Asbestes found to be presant,

Tn tie event Ehat Asbestos is discavered at the plant, Consultant; shatl be entitled, upan

_ reasenable viitten, notice to the Guner andfor Owaer’s Engineer (buk Rarthwitiv to the
extent necessary), o suspend the Seydces at the plant fo the exent veasonably
necessary to pravent the exposure of Consuitant’s persennel to such Ashestos {and as
impacting upon the Services slsawhere). Such suspeasion shall be liited (o the e
regqulead to remove, troat o catiain such Ashestos.

Subject e dause 12.8, Consuitant shall not bz liahle for costs arising fromy the failure
o correctly identify or for costs arising to correctly handie, wansport, of treat
hazardous. materials, except these waterfals browght to the site by Consultant or
these materials brought (o site by others for which Consultint is respansitle.

4210 Consuitant shalf not be respomsible for any costs or Habitity related to the discovery

of any Wwiderground conditions or obsiructions thab were net identifiedl fo Consultant
befare the execution of this Anreement or which conld not have hoen reasonably

12.91 Third Party Linbility shall be determined AL iave.

i3

Cooperation with TRird Parties

Thwe Consaltant witly

131 ant jmpade of interfere with the work of any third party ar their personnel on Site

13

2

lu

{whether employed or'angaged by Ehe Qv of not).

conrdinate the perfarmance of (e Services with the work of any third parly and
reasonsily cooperate with such thind pasties and their personnel at the Site.

be liabte for and jndemuify the Gwaer against any Liabilities of the Owaer and any
claims by third parties 25 a result of awy act, breach or omission due to the
Corsultant’s faliure to comply with this clause 13, The Owner shall usie rezsonable
enrfeavours ke mitigate stech Liabilities,

“43A Trade Contracts ~ Cansultant's Suthority

1344 Subject, ko clatse 13A.2 the Conmuftant is authorised tw exercise all rights ond

undartaks a0l obligations conferred upon hiny by the Trmde Contiacts. The Consultant
sill ensire that the Wodks are carried sut i accordance with the design approved
by the Owner.

§34.2  The Consultant shall nots

24
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1343

134.2.1 instruct any Trade Contracior b pake any variation ta the tavns of 2
Trade Contract withous the prior wiitten appravel of the Owner;

134.2.2 without the prior written approval of the Owner tssue any tender
documentation In refation to any Trade Contract Worss, aorselect or
nakiy any Trade Contrackor of thelr selection Yo carry mit any Trade
£aneract Works;

134.2.2 except With the prior written cotsest of the Owner taka an action
fincluding settling or agrecing any claim and/or issuing amy
instruction} in relation to any Trade Contract which will or is
reasonabty |ikely 5o cause an ficrease in the Trade Contract Amoaunt;

13424 viheve the parties have agreed & date for completion of the selevant
“Trade Contract Worls parstant to the reievant Trade Cositvack, grant
any extension of time pursuaat to sy Trade Contract oy isue any
snsteuctien ap etherwise which will or yeasonabiy tely 10 entitie 2
Trade Contractor ko an extension of tme prrsuant 1o the relevant
Trade Contract withous the piior wiiten approval of the Owaer:

13425 for any Trade Contract other than tiose referred to In chuse 134,24
excopt with the prior written consent of the Owner, issue any
instruction reasonably likely to extend the time taken i complete
the televant Trade Contract, Works under that Trade fontract;

138,2.6 epter lnto any contractual oo ather enmmitment on pehadf of the
Gumer whether puramnt to a letter of intent or otheryiss (including
appainting any Trade Contractar) without the prior written approval
of the Gvaer;

13827 give notice of the intention to tarminate or tenminate @y Trade
Contractnr's employment without the prior wiilien approval of the
Civeuzes OF

34,28 include any Holding Compasy, Subsidiary or other associated
companies of the Consultant on any bid fist for any potential Trade
Candract without the prior written consent. of the Cramer.

¥ the Consuliant needs or will peed any Instructicns, fnformation or appseval
from the Owmer in erder for him to perform the Services Inaccardance with this
Agreament, Bie shail apply o the Owner for such Instructions, information oF
approval 23 soon as the need i¢ apparent having regard always to the
RrgEramme.

AAB-1651-9825
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138 Cerfiligates

133.1 wmﬂmewmkmﬁmwammmmmomm
the ratevant Trade Contrack Works have ranched Taking Over entitting fim to
receive a Statement of Taking Over, the Consultant shall notify the Cwner.

138.2 The Owner and representatives of the Owner shall be entitled to accompany the
Censultant on the inspection of the relevant Trade Contract Works referred toin
clawse 138.1 and to make reassnzble reprassntations to the Consultant ¥
nhﬂmmth&kmurmsummnfﬁmmhmpmnmmmm
the Comsuitant shall have due regard to any such representation.

138.2 The Consultant shall provide the Gwier with a copy of the Statement of Teking
Mrimmwmew“mnmmmmwcabhaﬁerw
date:hatmsmmmaf'fakmgw&s issued to the relevant Trade
Contractar,

138.4 e Consitiant shaik pravide the Qumer With 2 capy of tie Final Statement. of
Faking Creer and for all purposes Ehis finat Takfg Over of the Prafect shalt be
deemed to have fzkan place oa e date stated in that Final Sextificate of

14 Termination aed Suspension
448 I thz Consultants

a) fails to camply. with any of the provisiors of this Agrecment or breachesany
ohligations under this Agreement (whether fundamental, matarial or not)
and falls to rectify such non-compliance or breach within 14 days of a
viritken notice from the Owmer requiring rectification or remedy then the
Owner may give the Consultant a further written notice terminating the
Consultant’s employment under this Agreement forthvith or at such other
e as may be specified in that notice.

B) atam;mmsh;ﬁbemhmhnptwmlwaMmerWt
Wmmmmwmammuwm.Mv«armmwdm
tusiness or undertaling duly appointed or have an administrator or receiver
as defined in the Bankruplay Act B.E. 2483 (1940), a5 amended fram time to
time, appo&nmdorhawepcmtonwmby,thmmemmay
terminate this Agresment with fmmediate effect.

142 without prejudice to any rights and remedles which the Ownér may possess whether
by virtue of the Agreement or otherwiseat law, the Olner shall be entitled {for its

convenfencel at any time in #s absolute discretion to terminate the employment of
the Copultant under this kgrmmtby'gmmtusum?dws’ notfee in writing.

2%

ad

£ HEITRRT



14.3

144

1435

144

W7

4.8

4.9

mmxmmmduwmﬁm}mvhymmmmmme
performance of all or part of the Services. The Qwner shall issue-a notice in writing
suspanding the performance of all or part of the Services if there i an Smuminent,
health and safety concem.

In the avent of tacmination wnder clauses 4.1 or 34.7 or suspension under clause
143 the Consultant shall take all steps necessary 1o ensure 4 safe tevmination o
suspenrsion of the Sereices,

In the event of a suspension of the Seryices under clause 14.3, the Dwner may by a
written notice requine the Consultant to resume the performance of the Services and
the Consultant shall as soon as reasonably practicable then resume the performance
of tha Services.

In ©e evenk of a suspension of the Services uader dause 1.3 continues for longer
than 90 Business Days, the Comsuitant may Tequest i writing that dw Services be
resumed.  Unless wiitten instructions ta rasume are given by the Owner within 28
days after the Consultonts request, elther party may forthwith detesnine the
employment of (e Consultzeal upan the expiry of that %8 day perind,

Subject to clause 5.8 in the event of termination under clause 14,4, 14,2 or 146 ar

upon suspension of the Services under clause 14.3, the Consuitant shall be entitied
to:

@) any instalment of the Fer due and owing at the Hme of termination o
suspension and a falr and reasunable proportien of the noxt Instatment of
the Fee to become due following the date of termination or suspension
having regard to the Services which have been provided by the Consultant
prior to termination or suspension {less any set-off which the Owner
entitled to make whether by virtue of this Agreement or atherwise at law

by such reasonable costs and expenses as are reasonably incurred by the
Constiltant in refation to such termination or suspension provided that the
Consultant hns taken all reasomabie steps to minfralse and prevent such
costs and expenses and provided furtier that tis clause 4.7 () shadl 1ot
appty i the event of teraination pursiant o clause 14,1,

in the svent of termination pursuart 1 cause 14.1 no menies shall ke payable to the
Consultant il the Owner has ascertained (subject abways to the lmitation o
labfiity under clause 22.2) the amount of any loss and/or damage caused to the
CQumer by the termination or breach by the Consultant of the terms of this Agreement
and the Owner shall be entitied to deduct the same (ram any menies othervise due
1n sccsndance wWith clause 14,7 oF to recover the same from the Consuiiant as & debit,

Notwithstandlng any other provision of this Agreement neither suspension of the
performance of the Services nor termination of the Consultant's engagement under
this Agrzement howsoever arising shall render the Ownet liable to the Consultant Tor

b

4156-1651-9525

any-claim for any additional compensation such as.loss of profit, loss of fees, sz of
expectation, {oss of apporkynity, indirect toszes, Lotisequentiat Ipsses, {035 or chatce
or any other such simitar tesses arising out of the suspension of ther Services o the
terenination of the Comsuttant’s employment under this Agreement.

14,18 The Consutiant shall ba entitied to submit an invoice o the Owner for any sums

which it 5 entitted fo be pid pursuant to Slause 14.7 at the eid of the caléndar
raonth in which the suspeasion or terminatioh socurved.

144t Eor the avoidance of doubt, the provisions of chause 7 shall apply (n velation: fo any

tnvoice submitted o the Dwaer pursusnt fo Clause 74,10 and to any s dug {o
respect of stch Invoice.

14,12 Upon say tersaination of suspendion of the Agreement the Consoltant shialh 3 remived

tyy $he Owner {as a pre-Condition to receiving any payment Tinder this clause 14)
Forthwith daliver to Lhe Ovmer the Docoments (whether In the courss of prepsyaticn
or completed) in hoth & PDF pring fermet and erigioal native fite format.

14.13 Teemination of the Consuliant’s amployment under this Agreement shall not atfect

i it g T-Cpf ot op-breach-of: contracsof the.other.party prior to such terul

the accrued vights and vemedies of elther parky o relation o any neglipanse onvission
Fod the

provisions of this Agreement shall continue W bind the parties for a3 fong a5
necessary to give effect Lo Hieir rospective rights asd oblieations under this
Aureement,

14,14 K (1} the Dvmer fails 10 nay any undispured amounts within 90 days of its Final Date

for Payment or (i) the Owner becomes thsolvent, and the Owoer fails to recsity such
notcotoptiance of breach within 14 days of A written notice from the Corsulfant
recuiring rectification or remedy then the Consultant way gve the Bwmner, & further
writen potice terminating the Consultant’s employment under this Agreement
Sorthwith, Following such termination the provisins of Clausss 147 to 1413
tnctusive shall apply.

15 Heaith wnd Safety

15 The Consultant shatl have full regard to the safety of zll persans entitied o be on
the Site, shall comply with all applicable healthy and safety and environmental
regulations and taws (n force {rom time 0 time and shall comply with the Owner's
HSE Policies and Standards.

482 The Consultant must ensure that all of fts Parsonnel, wiiist on Site, comply with any
site safety regulations and conditions for access fo the Site (including, but not
{imitad to, the Site Procedures and Policies) and with all reasonable directions given
by the Trmer of the Owner's Engineer.

35,3

3
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1334 The Conwltant’s Personnel required te work on Sie wust attend 3l
appropriake and ratevant induction coursEs required by the Dumer {"0wner
Induction Cotrses”].

5,32  Where the Consuliant’s Parsonnel are raquired to have specifie sikills Tor the
performance of the Fervices, the induction and training requiraments
relavant to them musts

{a) beconfianad by the Cyner's Enginear; and

{5} be undertaken by the relevant Consuitant’s Persoansl pefor i the

commencement of any sork on, of pear the vicieity of the Site,

4533 The Owner will pay for the cost of providing the Gwaer Induction Courses
But the Consultant shall amangs and be responsicle for the costs of the
Congultant’s Personnel atzending the Owner Induction Colises.

1§34 Any persen yisiting the Copsuitant on Site to meet, Parsennst worldng on the
site, and whe s bot perfooniag any type of manual worl, will alse ke
reguited to attend the velevard Owerer Induction Caurse, THis requirement
with not apply it the visitor is accompanied at ah times whilst en Site by &
ferson who has attended all selevant Onwner nckaction Courses,

Hotices

Any netice, agproval, consent, diroction, demand o sthar communication {“Hatice)
given ot yRade under the Apresment;

f6.4.4 st be in writiegs
4542 0 be effectively served on tHe othier Parky, mist bet
i 1891 at or sent by prepaid ordinary post fo the address of the Party
set out in Schedule 1 {or such other address as may be notified Lo
the other Parky from time to tmel;
iy subject to clause 16.1.8, sent by emall to the emall address of the
Party a¢ set out In Schedule § (or such other e-mail address as shall
e notified to the other Party from time (o tima).

1643 subject to clawse 16.1.%, 3 Notice takes eifeck from the time B s recsived
uniess a later time T specitied in ity

16.1.6  # pasted in Thailaad, a letzer i taken to bie reesived on the Hith Business
Day after posting:

s

{146-1661 9528

e sy Frore B AGTEBIRIE s s

7.4

18.%

f6.1,5 I posted ouiside of Thailland, @ letter 15 faken to b received oa the
seventh Business Day after posting: -

1646 = facsimile s aken fo ba paceiwed 2t the tUme shewn in & transmission
repcrt by the machine which indicates that the whele facsimile wis sent;

16.5,7 subject to clause 16,18, email is taken to be received at the time when the
cender receives confirmation on its email sysiem that the email has beex
transmiied;

16,4.8  notices under clause 20 must only be given in writiog in accordance with
clauses 16.1.2{f) and may net be given by email. Although any giving of
surh cammunications by email will not be effective communication for the
purposes of the Agreement, a Party may elect to send a copy of such
conmication by email; avd

16.4.9 for the purpose of this clause 16, email includes emall vhether sent using &
netwark or using a coramon information system, or third party document
contred nystem,

Trds&greammtsetsm&ﬁmcnﬁmagremtbetwmﬂmtommmdme
Oumer in relation to the Project and replaces all prior agreements and
ynderstandings. Al additions, amendmests and variations shall be binding ondy 1f th
Maﬁdﬁmadbyddyamﬁmsedmptmaﬂvsoilhcwmamm
Consutant,

The Role #f Consuitant’s Project Manager

The Consultant waerants and uadertakes 1o the Owaier that the Project Mansger (s
defingd in Schedule 1) stall:

18,14 assume and maintain personal conbrod, managament an supervision of the
Services ta be performed by the Consuitani;

18.4.2 esteblish and malntain direct and regular personatl contact and
communication with the Gwrer and the Ovmer's Engineer on all makters
pertaining to the Consltwat’s respoasibitities under this Agresment;

18,1,3 prepare for and make himself avaflable to attend alt key meetings with and
.presentations to (inter alia) public organisations andfor authorities,
funders, purchasers, tepants, managing agents sad/or contractors With
whom the Qwmer is oF may be in negotintion ; aid

(814 abstain from sny and =W other professional appointments and/or
mwnmmwhthmiﬂltmedeormﬁrthcmqofwmw

4
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182

14

anz

0.3

204

Partger £ Director to fulfil the aforementioned functions and ensyre that
the Services are at all times perfoomed in accordance with the
reqairsments of this Agracment;

The Cansultant shall wliocate to the Project sufficient and appropriste ninsbers of
spprapriately quabified and experienced personnel and: shall emsure (where
appropriate) such tontinuity of personnel as 15 or may be necessary to anmirg at alt
times the preper, effective amd efficient performance pf the Services in accordance
with the requirements. of this Agreerpent.

Wadver

Failure by aither Party ot any time to enfurce any provision of this Asreement against
the other shall not be sonstrued as a waiver of such antitlerment and shall pot affect
the alidity of this Agreement or any part or parts hereof or the right of the relevant
Patty o enferee any provision in accordonce with fts tetms, The rights and/ar
repiadies of either Party may only be walved by fasmal wriktan waiver which is signed
by a duly antharised representative of the Party waiving e rights and which makes
express and ungawivoral reference o the walver being made pusstiant e this Clawse
19,

Bispute Resolution

In the event of any dispute, question or differance of opintun betweern the Qwner and
the Consultant arising out of or under the Agreement (“Dispure”), a Party vay sive 1o
the pther Party a notics ("Notice of Rispute”) specifying the Dispute and regiiriog (ks
resolution under this dause 20,1,

i a Notice of Dispute i5 given upder clonse 20.9 and the Parties are nt otherwise
abie to redotve the Bispute, the Parkies must npwinate a senior veprasentative to
meef within a peried of twenty (20) Business Pays from the date on which the Notice
of Pispute 15 recedyad, or within such lenger peried a5 the Partles agres, the chief
exerutive offloers. (or thelr vespective nominees) of each Parby may meet and
ALEMPL to Fescive the Dispute by discussions v good faith. Unless the dispute qan
be resolvad af that weeting oF the chiel exacutive afficers agree otherwise, the chief
execyiive offlcers must lsn discuss whether the Parties should attempl to resolve
the dispuite pr difference by owe of the methods referred to n clause 76,2 belovz,

The Parties may at wnhy Ume, by agresmient, atiempt to resolve any Dispule by
conchiation, mediation or expert determination bafpre sulsnitting thai Dispute fo
arbitration.

If the Pasties are upahie bo casabar the Dispute within a perfod of forby-five (45}

Business Dayz from the date of the Natice of Dispute or within siuch lenger period a5
the Parties may agree, eithar Perty may submit the Dispute to arbitration as follows:

3t

RIAGTHGT5E

S

iat #ny Dispute arising ast of or in cosnection with this Agreement, inchiding
any question regarding Jts existence, velidity or termination, shall be
referred to 2nd finally resolved by arbitration administered by the
Singapore Intetnational Arbitration Centre {"S$IACY) tn accordance with the
Arbitratton Rutes of the Singapore termational Arbftration Centra {"308C
Pales) for the tme being in force, whith rdes are deemed to b
[incorpivared by reference i Eis clanse,

®) “The seat of the achitration shall be Singapore.
[393 The Tribunal shall consist of one (1} arbitrator.
{d} The hinguage of the arbitration shel! be English.
26,3 Heither the commencement mor conduct of any dispute seitlement procedurs will
excuse any inteeruption Lo the Services or 40 the performance by the Partics of their

respestive ohligations under the Agresment,

21 Law

2R This-Agreement-shalt be govemed-by-and. corstrued it accordance. vith the laws of

Fhailend, Sublect to clause 20, each Party frrevorably submits to the non-exchgive
jurisdiction of the courts of Thatland, with tespect to any proceedings which may be
brought a1 ary thne relading to this Agreement.

2 Limitation

2.1 The sxchmions and Gmitations of rights, remadies, warranties, guarantses,
vbligations and Gabllities set ot i this Agreement shall be excldstrely these set
fath B the Agreement and these siated exclisions and Wmttations are ia Uey of any
athers avaflable at iaw or In equity. Where no specific right o remedy i specificalyy
articgtstad fn the Agreement fn cespect of sy Hmitations ot exclusions of rights,
remnadias, warTanties, gusrantees, ohligatious. or ahiikties, any right to remady as
may b availeble 2t Law or f2 equity siell be available (o the relevant party,

222 The srelusions and Bmitations of Gability set out In this. Agreement zhail appiy
serespactive of whether ability arises by statute, cotitract, tort fincluding but not
Tiited to negligence) or otherwise ot lave

723 Netwithstanding when the cause of action noy have awemed, the Consuitant will
remain Hable fo the Gwner under this Agreement until the expiry of the Linitatioh
Period and any sharter statutory Lifiation Period shafl rot apphy.

22.4 The Consuitart’s tokal aggregate Hability to the Gemar whether arising out of or in
connection with e Agresment (Inciuding for ary consequential losses) i ibnited ¢
the greater of one tundred percent (100%) of the Fee under this Agreement or one

R
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mittion US Doltars §1351,000,000j, excent shat the Consuttant’s Bability shall not be
reduced by, and liabitRy shall b ustimited in respatt of:

e} MWnummthmymdmm,mdeﬂmnm
negligence, reckloss misconduct, Wiifl pefaylt andfor abandonment of the
Agresmant,
@  the Consltant’s Bahity for deals or persandh njury cased by the Gonsuients
negligence.
G e Comultants Babitity foy indemnities under this Agraement In selation o
claims.biy third parties.
&6 costof raperformance of the Services tder clause 3,13,
(v recaveries under any Project insuranse poticies taken out hy the Gumer.
iy loss or damage to the Owner's property (otier than the Works) for which the
separate cap on Habillty set aut in clayse 12.3.4 shall apaly.
23 Partnership
234 If the Constitant is a partassship then each parther of the Consitans shall be joindly
andsesrally tiable.
£
A6 THEL S

EXECUTED: o5 a DEED by the Parties ang defivered on the dte al the beghuning of fhe

Agyeement

DIECUTER DY

}

Kuwait Petroleum Aviation |

{Priaitand} Limited

acting by two Authorised
Signatories

) \

Justhorised Siznatory SEmabye; . s siriatyapesers
Jophorised Sienatory

Print Hame: Fadel Al-Faraf, Managing
Hrector Glokat Businasses

EXECHTED by
Faster Wheeler {Thafland) bed

actitg by one authorised
sigoakoty

ALAG-3G8T5525

Autborised Signatory Sigmatuwes ,M~_

Autixrized Sigiatory
Priat Nome: Talat Bousheet, Peojects
Dieetor
)
)
}
fusthorised Signatory SIERRUE: vemmm e
)
Print ame: Graham Pope,
Director-and Genaral Manager
34
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This Conteact is made op 2R Avewst 2017
Betweon

Kuwait Petrolenm Aviation (Thailand) JXAd., whose registered office is Floor 10, Lake Rachads
Offics Complex, 193/38 Rachadapisek Road, Kiongtaey, Bangkok 10110, Thailand {the “Owner™);
and

Swat Construction Co., Ltd., whose registered office is 200 Mop 2, Tungsukis, Srirachs, Chonburi
20230, Thailand (the “Contractor”). :

WHEREAS the Owner apersies 2 fiel stomge fasility in Chenburt, Thatlend (e "Sie™) et
contaius amongst others, eight above groud storage tanks.

WHEREAS (he Owner wishes to employ the Contractor and the Camsractor wishes to aceept the
employment, a5 an independent contractor. fo fomish materials, equipment, plant machinery.
consumaliles, lshor skills, expertise 2nd services necassary fo (he Works at (he Owner's EPAT
fterminal,
The Pariies azew 35 foflows:
L DEFINITIONS AND INTERPRETATION
11 Definitions
In the Contract (as hereinafier defined) the following words aud expressions shall have the
meafings hereby assigned to (iem:

“ASME B31.3" means the American Socisly of Mechanical Engincers requitements for
piping ypically found in petroleum refineries: chemical, phemmaceutical, fextile. paper,
senticonductor, and eryogenic plats; and reloted processing plants and termingls,

TASMIE, Sexfion V" weans means the Amerisan Society of Mechapical Engingars
“Bank Guarnssiec” has the faeaning given o t in Clavse 3.2,
“Babt” meas the lwfid cusency of Thatland,

“Business Day”™ means any day (excluding Satuzday, Sunday and public holiday) which is z
normal bank working day fa Thailand.

“Commencement Date™ means the date on which 1he Contractar is t0 copmienes the
perfonnance of the Works pursuant to Clinss 2.3,

“Completion™ means the date on which an asecptance cerificate s issped by Owner fo
Contraeter for satisfaction of Payment Ml’emm'}ay st Em m Appendix 2.

Pofic 1oy 7.
“Compietion Date” means Auid, s 2018, or such date that may be 2mended or
oxtended in nccordance with Clause 7 hereol

“Contract” mesns the contrast made belween Qwner and Contractor and coroprises the
datuments siated in the tenms and conditions to fam fhe Contoct including all appeadions,

“Contraes Price™ means the meaning given to it nader Clanse 11,1,

7

“Can&acz‘@r’s Drefaudt’™ hes the meaming givey in Clause 12,2,

“Confractor’s Equipnicnt” means ol appamtus, mnchinery, velicies and ofher things
required for e execunion and completion of the Warks.

“Dedects Liability Period™ memis the pericd of one year Bliowing completion of the Works,
during which the Contrzctor is respousible for making good defects and damugs in
accordance with Clauss 0.

"Delay Liquidated Damages” fias the mearing siven i Claww 7.3,

“Farer Majourd™hes (i meaning siven i Clause 15.1.

“Invitation fo Tender” means the invimlion 10 tender incleding V& sddendums acd
lariftcations provided to the Contractor and 23 is sel cut in iAppeadiz 3],

“Lump Sum Payment™ nicans the meaning gives o it under Clause $Llexelosive of value
added tax 1o be paid £ accosdance with the Payment Milestones,

"Notice (o Proceed ™ means the written noties to be issued by the Owner 1o the Contrastor
porsuant o Clavse 2.2 speeifying the Commencaent Dite,

“Gwner®s Teckntoal™ nieaws KPIAC Teainsicnl Trepartent.

“Payfies™ memns e Owecr 2nd the Contractor ang “Purty” mieans any of Hem,

“Payment Miestones” means the schedule of paymaents, epplicable milsstonds and
conditions to be satisfied as set out in Appendix 2 that need fo be met befose Owner hat on
obligation to mke sich relevent paviment of the Lump St Price.

“Troject™ means the AMBER (/P8 Operations Coweersios) Project where loested &1 KPAT
Terminal, Leamchabang, Chonburi, Thailand,

“Project Stope” means without lnitation of the exeention oF it Werks and all services o be
performed by the Contractor wnder this Contyans,

“Safely Regulations™ s the meaning eives t it iv Claase. 3.50n
“Hehudule of Payments” has the details given to 3 uader Part E.

“Specifieation and Teehnieal Daomments” means each of {be specification il toshrical
ducuments 5t o in Contract Requisition listed in Pars € of this Coniraes,

“¥ariation Qrder™ has e mesning given fo it in Clzase 10,0,

“Works™ means the scape of warks set ot in Contracts Requisition Jisted i Paxt © of this
Contract, '

“Werks Schedule” means Sie sebednie to complote the Works a5 5ot aut in Appendis 1.
Headings and Tite

The headings sod titles in fide Contract skall gt be deemed part thereof or be taken into
cousideration it ihe intempretation or construstion of the Contract,

Entevpretation

31 Words impotting persons or parties shall incinde fans ansd comporaions mmd any
osgaisation having legal capacity,

3 240
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132  Wards importing flie stogwlar poly adso fuclude the plorel and vice verss where the
context reguines,

1.3.3  Refemnces herein to Chanses and Appendices shall be dosmed references o Clases
aud Appendices 1o this Contract {unless it appears othurwise-feom the somext.

134 References to the words “uelude™ or “Induding” shsll be deemed 16 5= followed by
“wichout Hitation” or Vbt not Timited (6, whather or not Sioy aro followad by suck:
phrages or wards of similes import.

THE OWNER
Aecess 1 3wl Possession of the Site

The Owner slall, a5 18 be mutually agreed bedween the Panies, grant he Coagracior accass 1
the Site. A temporary work arca will be allocated within the Site for temporary laydown,
storage andlor fabrication (as the case may be) with an enfrance independent of the inain Site
entronce {“\Wark Area™).

Ovvmer’s Right of Azesss

Owner and its awhorized representatives reserve she right 1o access and inspeet the Works
being performed whenever and whereyer they are being performed, ineluding but not limited
10 the premises of the Conmiractor or Contraglos's sub~coniractor’s premises, Contractor shall
proctire that Uit Owner has aceess to Contractor’s sub-coniragior's premises,

Neice: to Frocesr

The Owner shalt isswe 3 Nofiee 10 Proceed jo te Copfeavior, which avllcrises the
commencemant of all Works wnder the Commct.  The Comtwctor shall commence
pesfovmance of (he Waorks on the date which the Dwney spedifies (e " Commancement
Praga™ in the Noties 1o Proveed,

Conditions Procedent

Tae chiigations of fhe Parties 1o perform their abligations heseunder shall by subjest  the
sakisleetion by the Owaer of the following conditions:

(&) Conditions of Contract Clanses [, o 20. inclusive,
(0 Minwtes of msetings of commereial and fechmical ehaxificafions

e Contrast Besuisition bgted in Pavt C of this Contract

T# there is any inconsistency between the Conditions of Contract and the Appendix, the
text of the Congitions of Conteact shall take precedence aver the Appendix unless the
fext cxpressly indicates otherwise. Contractor shall immediately refer to Owner for
clarification of any such inconsistency. Any matter set forfh in one pertion of fue
Conlack but omitted from anpther portion shabl be teated as tiovzl set forth in both The
sovtons.

&
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3.2

Provision of Electririty

{a} Rukject to Clause 2.507), Contractor shall provide its own siestricity supply for
canying out the Works af the Site and/or Work Awea.

By Owner will provide, free of chatge, clecticity fox use of the offive Heility ot fe Site.
TBelegation (o Owner’s Engimeey

Morwithstanding anything to the confrary in this Contract, the Owaer shail bave the rghf 1o
Gelegate mesponsibility for nratiers refated to the Works to the Owaer's Engiticer provided that
Crener zontintes 1 e lighle 1o baror its oblizations in accsedinee with the Contract,

OBLIGATIONS AND REPRESENTATIONS AND WARRANTIES OF THE
CONTRACTOR

General Clijigations and Representafions and Warranties
The Contraiier represenms md warrmaty that 18 shiadl cony ol the Warks;

) wsiag skifl, care and diligence lo bz expected of sppropriately gealified znd
experienced mofessional designers, engineers and eonstiucios with experience in
works of a type, nature and complexity similar to e Wasks in acoordnucs with
meneraily ateepled standards and pepfessional engimsering practics MCSTpOIRLing
satisfactory quaiity assumnce procedures whick conforms with the Inwitation Io
Tendes 2nd shall ovide all necessary Contzantor”s Eggiptaens and lboys:

o) i 2 wotkonanike and professional meoner in sccordonce with prudont industry
practices, modern engineering desigis, project manazement and sapervisory prineiples
and praciices and i accordance with the siundaids o be expecied from jeading
internationsl conlynetors with experionse in similar projects ushng simifar techuntogy
o of o shmilor size, seope ond complexity o e Project;

) voefecnae ond fbricate consistent with prudent indusry praclices sodl s
ageordunee with the slandards suil codes of proctice specifind or xeftired to in the
Lomrach, snd where 1o such stendards and codes are speaified, o the stapdands
consistemly employed in projects of a similsr sizg, scope and complesiiy o the
Peniect by Ioading international eontrastors,

1] so that npas completion and in aceordance with the Contract, zatisly the performsance
criteria set out in e Condmet uidess othenyise asreed rveriting by the Onvner;

) 55 a3 1o comply € all fimes with all Tasys sed Heenses, peruits, agprovals of any
ovenmmeznial antbority having farisdiction aver the sxdier i question.

The Cowtractor represents that 1 has the required skitf and eapacity a5 o profissional in, the
business 1o perfonm the Works i the manner deseribed in the Contepet. The Contractor
Farther vepresemis and ‘warants Uit all the Warks wil} be freo fom 22 defonts in desii,
weprkeseaship and maieriol i acepndance with the Tavitation o Tender dusing the Defects
Liapility Pedod. This wananty do2s not covey MApiopsr ¥s2 oy matmenanes.

Bank Guaranter

The Contratter shall provide 2 tank gugrantes in favowr on the Owner nat later than 14 Gays
from the daie of (kfs Contract in substaatially the same form: as sof owt in the Invitation to
Tender (“Bank Guarantec”), The Bank Guerantee shall be in an amount equal to 10% of the
awarnded Contract Prive and nusst sawmain valid for the doation of the Comtract witi) finjsh of

Defects Liabiity Period
/-/ et o
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Contractor’s Reprasentative

&) The Contractor shall ciaploy one ot more cempetent representatives azeaptable o the
Owaer-to superintend the carrying out of the Works. They shall be fluent in the
English. language for day to day commmmications. Their sumes and qualifications
shiall be comumnicated in writing to the Owner.

{b}  Any instruction or nolice wiich the Ovmer gives 1o the Contractor's representutives
mentioned in Clawse 3.3 (s) above shall be deemed to have besn siven (o the
Contracior.

(5] Any decision, advice or intruction given by the Contmctar’s representative
meniioned i Clause 3.3 (3 above 1o the Owner shall have the same effert as thouzh
it had been given by (e Contracior,

{8 Any appointment or removal of the Coniractor’s represcntatives shall be in writing
and shall not take offect il 4 copy thereof has been delivered by the Contrastor 1o
the Owner.

Confractnr's Kquipment

£a) The Contractar shall provide il Contmetor’s Bypipmen pseemary i somplete the
Works,

@ All Comractor™s Equipment sholl, when brought an fo the Site andfor Wark Aren, be
deamed fo b= exclusively intended for the exceution of the Works. At its sole
discretion, the Contractor shall be affowed to remove from, o brfnz back 1o, the Site
anﬂorwoﬂﬁm-wymhamﬁm,awhmaﬁnmy.{wﬁc
completion of the Warks,

ty  The Conraeter shall provide suitable and safe stomgs and protection for Crwaer's
Equipizent under thie care 2ud control of the Contractor and at no sdditionst costs to
the Owner.  Any vasccounted variations in inventory quantiics of Owner's
equipment ander (ke cgre sind control Contractor shali be remedicd by the: Confracior
a1 no cost o Owaer.

Safety Procantions

23 The Contracior at all tmes shall fully comply and observe the Qwner's safety, health
and envivonmental regulations incloding those that may be amended from time 1o
ﬁmw:mw#&t{wﬁm“)mdwhwmdm@hﬁmw@wng
saiely on the Site a5 ey relate (o e construstion, installation, testing and
commissioning of the Works to be delivered by the Costiactor. For the svoidance of
domibot, thye initial Safely Regulations are provided in the Frvitation to Tender.

¢} The Contmetor scknowledues that it bas been provided with & copy «F the Safery
Regulations and 1t lies read and understands the Safety Regulations.

£} The Coniractor zball take all reasonable messures in cousultalion with the Qwner o
protect the snfety of all persons (including, without Jimitation, verdoss” and

subcontractors’ employces, servants, ageots, supplias aud fovitess) who at the
Controetar™s or Owner's request come fnto the Site and/or Watk Ares,

Owners Equipment

Except for the free issue matorials sef cut fu the Invitetion to Tender ("Owmes®s
Equipment”), there is no Owner’s equipment svailable for use by the Contractor.

3
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Cieavanre of Sife

The Contmactor shall ﬁmﬁmmiinmduﬁngthomnfﬂw\?fmtselwwmd
femove ali surplus materials and robbish provided that it was brouglst onto Site and/or Work
Area or genemted by the Contrastor. On-completion of the Works, 1he Contractor shall

remiove 21l Confractor's Equipment, 2l surplus mistesinls, ubbish, and waste fom the Sits
andfor Work fuen.

Complizncr with Eaws sad Rogufations

Thes Contractor shall, ot sl times and in all mattess aising in the performance of the Contraet,
observe and fully eomply in all respects with, and give all notices required by the provisions
of any law or regulation, of any duly constimied anthority. The Contractor shall protest and
indemnify the Owner and the Owaer's divectors, officers and agents agzinst any claim or
lisbility arising from or based on violstion of any Jaw or reenlations imposed on the
Condracter in relstion (o the Works.

Lisonses andg Prrmity

The Contractor sball, on behalf of the Owner, obinin any Hosises or permits reguired to
perform the Works at the Site and/or Work: Aea.

Coordination Meetings

Comntracior shall atiend, 25 rquired by the Qwaer, coosdinetion yezetings with Cwier from
fimeto time. : .

DERGN
Specificstian prd Technieal Bugoments
The Panles agree that (he Specification and Technical Docunems are sareed by the Peries

and the Works shall be in accordance with the Specification and Tecluical Docoments unless
olberwise agreed in writing by both Parties.

LABOR
Engagenent of Labous

The Cosnastor siiall, unless olherwise provided in the Contraet, make bis own armnzements
for the engagement of all lebour including payment of remwnermion sud my emoumts
required unter law,

Sub-contraciors

Te Contrecior may appoint sub-comiracers to provide servicss to Contraclor however befors
such appoiniments are niade; Contractor mwst obtain the prive witien consent of the Owner.
The Contractor agrees tint in the ovent of sub-contrct, the Contractor shall ot be relcased
From any and sl obligations, responsibilitics, and liabiiities wnder this Confimct.

Lahouv Law

The Contractor shall 2t alf times observe:and fally comply with all applicabis That lbor law
wird 2 tules and regulntions issued pursuant therelo and govemment rulss,

/5_ W
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WORKMANSHIR AND MATERIALS
Manner of Exepution

All Works to be done by or on behaif of the Contractor and the Contractor’s sub-comimetiors
shiall be executed in the monner and in sccordance with the Contract, Where the manner of
fabrization and execution is not set onl jn the Contracy, the work shall be executed in 2 propse
and workimaniike manues #1 aceordansy with recognised international industry practice.

Todependent Inspestios

The Owner shall have the tight to inspeot-all aspects of the Works af any reasonable time.
The Owner shail have the right to delepate any spection of the Works to the Owaar's
Tagincer.

PROGRAMME

Timee for Completion

The Contreclor sholl commieke the Weorks in accordance with the Wisrke Schedule and iy avy
case o bater dzn the Completion Date,

Cintms for Extension of Ting for Compieiion

The Contracios mey olain an extension i the Compiation Ras iR
(a3 Notapplicable:

) fha Quner’s Befauit wader Clanse 13,15 or

a3 Foree Wajeure.

Hat applicabie.

The Cwper shall, aiter due conswliation with the Contractor angd in the Owaer’s wwn
diserction which sliall si0l b unreasonably withheld or delayed, grant the Contractor fam
e 1o time, eltlier progpectively or relrospeetivaly, such extension t6 the Cowplation Dale as
may be jusnified. The Owner shall nozify the Cantmeter aecardingly.

Delay in Cotnpiotion

1% the Controcior $23ls 10 complste the Works by the Completion Daje, the Contrastor shail
pay delay liquidated damages of point one percent (0.1%3) per day of the Cantraet Prige with
A maximun Delay Liguidated Damages of ten percent (1093) of the Contraet Frice ("Delay
Lignidated Donnges™.

Qrder to Suspend

Provided there is » ressonable grownd, jaciuding the movemenz of fued 4 10 or ool oftanks o1
sy time there 18 2 hazardoss atnnsphere 2t the Sie sndéor the Work Aces, the Owher may at
any time inslet e Contrastor to suspend progress of the Warks. The Contractor agesss it
shall heve ne wizht o make any claim for additional compensation or otherwise for such
suspansion of the Works,

PResmption of Work

Penmission o fstruction fo procesd afier Wirks have: besn suspendes! whall be given, i
writing, by Cwmer 2 Confractor,

&
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TESTB ON WORKS

Testze

Tostine of te Works shatl be done in accordance with Contracts Requisition listed in Daxt ©
of the Comfract,

DEFECES AFTER TAKING OVER

Aaking Goed Defecis

The Contractor shall be sespensible for making good any defiect in or damage 1o any part of
the Works wlich may appear or asour during the Defects Liabifity Perod and which arises
Fom, Sither: )

(3 any defective materials, workmanship ar destzn, or

() smyae or omissivn of the Contractor dhuing the Defeats Liabilily Pesiod,

The Cemicoctor shall nwke good the defect or damage without ressonable ddday and 2t the
Contzactor’s pws cost and cupeases.

Ratice of Defecis

TFany such defect appesrs o1 dumogr owuss. the Crwrier shall deliver 2 pote i wiling io the
Comractor 2nd the Cwnermay 8x a soasonable tinig for remedying the defeit or demage

Failure to Remady Defects

if the Contsnctor f5ils to mmedy the defoct or damace within the time fixed by Owaer, ihe
Otwner may camy ot the work himself or by afhers ot tie Contencior’s risk, cosls and
expenses, providad that he does 50 in his reasceable ssner. The cosls properly incanied by
the Owner in cemedying the defiect or dnmage shall be deducted frem the Contmot Price. but
the Contimetar shall bave no responsibility for such wagk or (1) if the Owner hos paidio i
Contractor tie Contract Price in full, cloim sgainst the Conltaglor Ror such eosts sad i
Conteacior shall zeimburge such cosis withiu 7 days.

Remaval of Defeclive Work

I the defedt or damage Is sush fint repairs.connnt be enpeditionsty varricd out.an the Site
anbior Wark Afea, the Contractar may with the copsent of the Owser remave from ihe Hize
for tw purposes of vopais piy pan of the Works which is defective or daminged.
VARRATIONS

Ohwner’s Right fo Vary

The Owiar may by varialion order to the Contetor at any time before thy Works are taken
ower and Completion oezuts, fastast be Conlinetor (o alier, amond, pipi, add 6 o alberwise
vary any of the Weks [“Varlation Qrder™).

TFhe Canteowor shall not vary or after any of e Works or agy part of the Works, sxeeps In
seeopdznie with 2 Varatien Order frors the Owner.  The Contractor may, however, ot auy
fime prapnss variazians of the Wosks to fhe Owaer.

Vasiation Qrder Proredure

Prior 10 any Yusiation Order vider Clanse 58 the Gwaer shall potify the Contavior of the

ature sud form of sach variaton.
W ek
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4z soon as possivle afler bavieg fecelved such actice, the Contractor shalk submit to the
Qwner;

@} a description of work, if any, o be pecformed in. tespoct 1o the envisaged veriztion
and a progranme for its exeention; and

() the Conimoter’s proposals for any necesssty nwdifications to the Programme
mnuﬁngwﬁam?.lonouyofdwmm’sommm&e&mm;
ard

6] the Confracta;’s groposals for adjustiment to the Contract Price.

Following thic receipt of the Coniractor's submission the Qwner shall, after due consultation
with the Confractor, deside as soon as poessible whether or nel the variation shall be carried
out.

If the Cwaer decides thal the variation shall be carried out, e shall fssue a Variation Ocder
clenrly identified as such in accordance with the.Qwner's submission nr as modiGed by
agresment.

Disngreement on the Adjustpent of the Contyact Price

If 1he Contractor and the Owner ace unable to ngree on the adhisiment of the Contract Price.
1he dispite shall be resolved in accordanee with Clause 16. Due wccount sholl be laien of any
oves oF underrecovery af overdicads by the Contractor in consequencs of the varation.

Furthermore, the following shall be fmken inte consideration in (he atdjusiment of fie Contract
Price:

£ the reasemalsle cost of any patial exeomtion of the Works readercd usoless by duy
such variation. and

B thereasonable cost of making necessary alterations 1o Works already manuditured o
in the course of manuiaeture or of auy Works done that have o bz altered in
-eonsequence of such & varigtion; 2nd

€ auy additionsl reasotable casts incurred by the Cowiracior by fhe disrption of the
progress of tise Works a5 detailed in the Programme.

Conirsctor (6 Proceed

On veceipt of n Varfation Qrder, the Contractar sitall Torthwith proceed to corry om the
varkation and be bound to tliese Conditions in 50 doing as If such variation was séated in the
Coniract.

‘The Works shalt not be dolayed pending the granting of an excnsion of e Tine S
Completion.

Recards of Cost

In any case swhere the Qontractor is instructed to proceed with 2 Variation Order prior to the
dezermination of the sdjustment to the Confract Price in respsct Giereof, the Cortactor shall

keep records ofﬂmmoruadma!dngmewﬁaﬁmmdamohimsmdedm

Such reconds shall be opsn to fuspection und verification by the Ouner 8 all rexsonable
timnss,

/7’ wWof .

1L
L1

CONTRACT PRICE ARD PAYMERT
Lump Sum Prite (Contract Price).

Tl deseriptions of iems given in the Schedule of Rates snd Prices are for guidance only. T
is the Contractor's sole responsibility to determine the exact aature and extent of the Works 1o
e performed under the Contract. No elaim or the Contrzet Price adinstmeat adsing os the
wosult of the Contracter's faflure in tirs respect will be considersd,

The quantities of the performed works set out in the Schedule of Rates and Trices ate the
sstimated quantities of the work and are not infended 1o e taken 25 the aztual sod carrect
quantities of the Works {o be axecuted by the Contractor under the Contract; The Contracior
shall caleulate the value of fn work for whish it considers that it is entitled to-submit an
wﬁﬁrhnhmmmtmmmmmkynmwmin
accondance with the Contract for the Ovmer reviow and approval,

Tevms of Paymeni

Payment shall he made acconfing fo Paymant Milestones of this Conteact s set 0wt i
Apoendix 2

Ownershall bave the right to witldiold frars auy payinent due to ihe Cantmetar, including the
ﬁmimymmuflbclumpﬂum?ﬁm.nchmmuuthe%uﬁmusmryoz
approgriale to protect it fom Hability becauseof any one oy more of the following reasons:

(5 delecis and deficiencies in any Work, whether or nob payment his heen made
thepsfor;

(@ either the Gling of third+party claims or Hens for which the Contractor fs fizble or
reasanable evidence indicating probable fling of such oloims;

Gii} 2 dispate as 0 the pecumey or comlan of any reguest for payments
J o P > :

@ theQontector’s failane in sny muterial pespeet to carry out the Wogks o perform iy
of its obiigations wnder this Contract; and

5% any withholding fax voquised by faw,
Methed of Application

Tie Contractor shall subntit applications for intecim payments for the Owner approval at
intecvals ofnot fess than n ealendar month. The applications shall be fn the fons of statements
showing:

@) Ay ontitlement for payment of part of the Contrect Price reiating to any desiznsted
Milestono achieved during the peried for which the stafement iz issued, together with
tha amomt of any Jmmp Sum o offier scheduied paymen a5 may be dus under
Milsstones achieved during snid period ;

by The amount 10, which the Contractor, by way of Variation Order, considers. itseif
entitled fo in connection with all other malters (incinding, but not lmifed to, aity
teras 1o va the subject of fixed unit rotes or cost reimbursement) for which provision
is made under the Contrast.

When tire Ownier has vedfied the nmount of an application and sistement sobmitted. but i ne
event lates than thisty (30) days after he rootived the application and progress statement, the
Owaer shall cestify snd noiify the Contractor of the amount certified and the hasis vpon
which the amomnt has been calculated by way of s payment eetificate issued by the Owner.

o

i3
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Paymant

The Owner shail pay the amount certified within thicty (30) days from Lla:ézicotm_xip: o
correct invoice and confimation from both Partics that the relevant Milestone was achicvad,

Pavinest shielt he made by wire trnsfer.or iy accortt payes ciogus

Boude T Krungthai Bank.

Brameds 1 Tha Rua Lacmchabang
Arconnt Name Swot eanstraction £20., Lid,
Aceoust Wumber T 2TT-1-B0866-2
TERMINATION BY OWNER

Notiee of Default

In respect of the Praject, if thve Contractor is not excenting the Works in acr-nrdancfr with the
Contract or Is neglesting fo perform his oblipations, the Owner may give nolice 1o the
Contraztor requiring him to make good such faflere or neglect within 3 specified period whick
shall a0t be wnreasonable taking ito recount the circumsiences,

Cantiactor’s Defauit

Suijert fo any oter provision of the Contraet allewing wmination by the Cantmcior, fa the
evas that the Canikacior

()] L filad 10 conmpiy within the fime specified in a notics uader Clavse 12.3; or
() assizas e Works without the Owner’s writien conseni; or

(cr  commis any breach of ar fiis o comply with or observs the provisions of this
Contrass or any f thewy; or

G bankmupt or insolvent, has a receiving order made against him or compounds
with i ereditors, or cartdes on business under a receiver, trustes or manager for the
benclit of his creditors (inchiding, If a so-called “provisional edministalor™ is
aypointed over the assets of te Contractor) ot gaes ino iguidation;

Loty

e Oueer nioy, 42 s s dineretion & tor

<31 upon fourteen (14) days written notice (save for (d) above which sheli aot sequise
notice) to the Contractor 21 its absoiute discsotion chovse io:

(A} posipone ihe fulfilment of its obligations uncer the Contract until such, defauit
has been remedicd and satisfictory assuroness hove been provided by the
Compaton:

(B} take the wholo or part of the Works vut af the Contractor’s hands and take such
measures a3 are reasonably required by the Owner to faciliate (he taking out,
inelyding waking sooh deduttions from pevments oterwise due o the
Centrictor as rofiects the works taken gty of

.

() zhvethe Conimetor written nolice Rt

a3

b//f"’ NN,
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£A) e Contractor bas committed an act or emission constinting a Contractor’s
defauil;

{B) ‘The Ownerintends 1o femminato the Copiract af the ead of the period given by the
Cwnsy i the sofics;,

{C} the Cantracior is ko ramedy sach defanit within the period given poysuant o (B)
shove; and

(1B i the Contracior docs nef remsdy the defauls within the perind siven, the Owher
will worminafe the Confract without having i require any consent Som any
Lot of auihority.

The period aliowed for remedial action woder Clause 12.3(ii) sbove shall be no less thes
seven (7) days, except in case of Clause 12.2 (d) where no such remedy peded is required,

Aoty such expuision and terination shail be without prefadics 1 auy other righis or powers
of thie Owrer or the Contactor yader the Coplrget,

The Owper may apon such tormination coinples the Warks himeelT or engage any other
tonacior i gonplets the Warks,

Notwithstonding anything to the contrary hereim, unless otherwise agreed between the parties
herelo, this Contiaet shall be Jeamed mrtomatically terminated if and when fhe Convact i
terminazed: for any regson, in which event the Owner™s lichility towards he Contracior shali
ety Be the prymers 2 the Contractar of the valse of te work dose by (be Conumelor np o
the tins of the soid temination. Chvapy mad Cutetor azres Yo Jisouss and saree in good
Faith an azread vpen aswout For the value of the Works sompleted ar the das of termination.

Fhe Comtrictor shatl he Baksde to the Gwner for &l damagss uader the {epns of this Conteact
and othenyise, ineluding incroased constructivn costs st incrensed adminisimtive cosls,
suffered by the Gwner 28 a result of the Contractor’s defmli, Al such dusieges may be
recovesed by the Owner from the Contractor in accordance with Clanse {20.2] of this Contract
ar, withowt prsjudics fe that right, the Owner shall fave the cight 1o suspend payment under
this Contract until the. defandt ks been weetified 90¢ have the dight to deduct fom any money
due or bepming due ty the Contracior under s Contract, The Gwaer teay exerpise auy or
ali of the foregaing rights 16 The extent movessary & safisfy the full amovnt of any obligations
ofths Confragior, and if any bulonte remoins owhig 1o the Owenes, it may be callected against
e Contractor,

Paymoent afier Tovmination

Afket tenminotion snder Clinse 122 Das tahen offect, the Owner sholl iove the righs
conferred by this Clavse samely, without projudics to other rights or entiliomus sranted o &
iy the Conlytot:

2} she Gwmer shafl not be Hable to make any fyrther paymesie to the Conmnactor wnth the
Winks bave been compisied, except any peyincnls obligntions arising prior o the
dare of tesmination wnder Clanse 122, which shall be made I accordonme with
Tianse 11.4.

B When the Works ate so enmplete, the Owoer shall be antitled fo recaver fom the
Captacior the exira costs, Hany, of completing the Works,

Geszation of Work and Removal of Coutrastor’s Equipment

Upon termigation of the Contract (whether &y the Owaer or the Contracior), the Conirotar
shall yrosply:
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(&) ceaze all further wark, except for such work a5 may have been instrosicd by the
Ovemer or is necessary for the peotestion of Jife or propesty or for the safety of the
Works;

@) procups the assignment of any suhcontract 3 regrested by ihe Oetner

(5] w_ommewmwmmwmmmmmhnmof
termination o the Owner and/ or any pesson designated by the Owier; and.

{4} remove all other soods fmm the Sie smeion Wk Area, except as Fecessary for
safiety, and lease the Work Aren and Site.

SUSPENSION AND TERMINATION BY CONTRACTOR
Owner's Defanit
n case te Ovoer:

(2)  subject o Clause 114, fails to pay the Contractor the amott die woder sy payinent
certificate within 30 days afer the amewat becawe payable; o

b} fails to canse (o fssus sny certificate of the Owneras ryguired hevounder; or

(o} fyils to give paratission to-proceed i the event ofa suspension that effects the whele
of the Works under Clayse 7.5; or

O AR i o e o e e ol i e i, Siniines
benefit of his ereditors ot gees in to liquidasions or

8 conststently fails i mest his materal obligations lureusder,

ener Defewll'),

the Contiactor oy, at its whsolnte discrenion chioose io:

1) give thisty (30) days written notice to i Owaer fliat the Contractor will posipone the
fulfilment. of its obligatious under the Contract yntil such default a3 besn remedied
andsmbﬁﬂwym)wmmuﬁt}'isﬁabﬁﬂmdwmmcmumﬁng par of the
Lump Sum Price, aud/or

G give the Gwner written notice (hat:

(A} the Owner lios sonmmsitivs? an act or upission canstining an Owners defadi;

(B) e Contractor inteads 1o temiinale the Certract ot the end of the pesiod Ziven
by the Copiractor in the notice:

() the Owner is o remedy sucl default within the poried given pursvant ko (B)
abave; and

0y if the Owner does aotl remedy the defiult within the pedod given, the
Conirastor will tenminate the Contract without having e require any consant
ftern any Cowrt of authority.
The period allowed for remedial action shall be 5o less e 21 tays,

Ay suels temuination shall be withour prejudice fo any sther sights of fhe: Coatractor o5 the

Owoer under the Confract.
i6
/" Wi .
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Remaval of Contractor’s Bquipment

Cn sueks terminafion, the Contractor shall be catitled to remove: immediaily sf Contrastor™s
Equipment which 5 on the Site and/or Work Area.

Paymsnt on Termination for Owner’s Defauit

In the evear of such tetmination 1he Gwner shall pay tie Contractor for the value of the
Works completed at tiie tme of fermination. Qwiner and Contrictor agree 10 discuss and
agres in gond ﬁaiﬁ:maagudmamwrwmcw}ueoﬂbevkmmmp}mdmhclm-
of termination.

RISK AND RESPONSEBILITY

Genersi Ingenily

Tre Comractar horely wamanis and wEpresents fmt it holds andfor has raesived 2l the
necessary licences and consents which are required fivm any liosser and any other pemzon in
comection with the desien, construction, opemtion and maintenance of the Watks, and the
Cantrattor shall hiold harmless and indepmnify the Ownes, its directors and employess from
and againat all clsims losses, Fabilities, expenses, charges, liens and other obfigstions
whatsoever in cennection wilh this Conlraet and fom and ageinst all claims, procsedings,
damages, cosfs, chatges, and expenses Whatsosver in respect fhereof oF in relation. fhereto
providad ll\;a:;:hcclzhn ar progeesdings arise ot of the desig, construction, manufeiure or
uszof the Wore,

Claims

Tae Contimeior shall ba peomptly notified of any laim under this Clause mude agafist the
Qwner. The Contractor togeiher with the Owner ay at Jiis own cost condget negotiations for
ihe selllemant of sueh claim, ond any litigation that wmay arisc there from.

The Owner shall not make any admission, which might be prejudicial 1o the Contracior unless
the Contmclor ks filed to take over the conduct of tie negotintions or litigation vithia 4
reasonable time afier fiaving been so reduested,

The Centmator may eonduet such wegotiations or litigation refermed to above on the candition
1hat he shall provide the Ownes suoh magonable security as the Owner may require as quickly
ps reasonably: possible. The security shail b for o9 smiount which §5 an assessment of e
campersation, dumages, expenses and costs for which the Qwner andior The Qwner mny
beeome Gabie and which are the subject of the indeminily moder Clause 4.1,

The Owner shall, at 1iie request of the Contrastor, provide ait available assistance for the
pmpose of contesting any such claim o action. snd shall be repaid all reasonable coss
incurred in'so doing,

Centractor’s Lishility

ThnComm:s&nﬂi.mil&emdnfﬁuDeﬁusmhﬂitykﬁndorm extended petod of
Defects Lishilily Period, defend, indemnify, bo Eable for and hold barmless 1o the Owner
againgt all lowses, exponses (inchuding byt not Jimitd o fees and churges of engineys,
wmawmm-mmmmwmmmmmm
including {withom Tmiﬁlionjawdaﬁnshmpﬁofwk:aofwmg;topkyﬁcal
propedy (o/her fhan the Works), death or pessonal injury, arising out of or resulting from or
ocouring it fhe extent caused by:

() deferrive design, wtertal o7 workmanghip of the Coniractor

yah e
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1.6

48

(& megligence or brosch of matwiony or conwactial duty of the Tontmelor, or Hs
respofive employess, sdvisors, cansubiams and 2gets; or

(&  the perfinmance by the Contractor under the Confract, any subcontractor, say
oF crganization dixectly or indireclly employed by sny of them regardless of the
negligense ol any such pasty,

savés for Joss ot demage stising (hrough fhe Owmer’s gross usgizencs or willd dofauit.
Accidents

Tie Contractor skafl be liabie for and shall indemmify the Quper agaiost all kosses, exp

or claims ansing in comuection with the death of or injury to any pemon cwployed by the
Coniractor for the purposes of the Works, unless cansed by the ross asgligense or wilful

defoult of the Owner or other conbraciors engaged by the Owner or by thei respective
epmplayecs o agents.

Linbitity fer Indiveet Damages

Neither pavty shall be liabie to the other for any loss of profit, foss of use, Joss of production,
loss of date, foss of financing costs, loss of contmets oc for any other ndirect damage that
wmay be suffered by the other, sxsept as exgressly provided m this Contiacs,

Eiahility sffer Expivation of Defects Linbiity Pexiod

Excepl as atherwiss set farth hevein, the Contractor shall Iave no Hiability 1o the Gremar for
any loss of or damage 1o the Wasks or the Projeet which occurs after the expiration of fhe
Befects Eiabfity Pericd, waless camsed by gross pegligence o wilf definlt of vhe
Conlctor,

Matigation of Loss or Damage

Tar ali eases the poxty elaiming o breach of Coniract or a right to be indemmificd in accodancs
with the Contrmet shall be obliged to tzke afl reasomable measures to mitiggte the loss or
darmage witksh has ocenmed or mny onour,

Insnrances

Withow limiling or reducing Conractor’s fiahility and responeibility hereunder, Contractor
shall procure and maintain, at fts own cost snd expanse and tivough At class insurers, doring
performance of the Works and shall ensure that any subcontractors do likewise, the following
insurmnce applioabio to its aetivities with respest fo and for the duration of the Contract:

{} Comprehensive Geversd Thivd Party Lialibity Inswznce in the amoun? of one million
S Dollass (1,000,000 18D for sy ong ¢l and without Hait to e maaber of
clnims in respect of any bodily and/er personal injury including death and propesty
damage or destruction of eny person ot propenty which shall srise out of or in
nonsequence of Consaltant’s perfommance o7 the Sarvices. Such policy shall inchide
Contraetaal Liability cover and 2 cross Habikly provision.

(b)  Such Euwploysr's Lisbility, Workmens Compensation Insurance or similar cover
which the Consultant is stetutarily required to effect with respect to ifs parsonne!

s
(%)
<

Aay olher fnserancs whidh may be celoven: and/or gecessary andlor may be regquired
by taw,
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Al ir ce policies szl be endiwsed to providedthe Employer with not Tess fhan ity (30)
days notics of axy cawelistion o smatsrel smendment thereof,

Tie Conmltant shall provide Owner with sueli -evidence of iis insuraxe cowesge 95 His
Owingr may reasonably require.

Should Cophacter at any dee aeglect or refust (o provide or regew ony INFETALCE kegquived
herddn, or shouid any insusanee he cancelled, Owner shall bave the right to procose such
insusance at the Cowractor’s oost Owmer shall be entitled 1o deduct such sums Fom gy
ammes ug ar wiich may become due Wy Contracior in addition fo any ather remedies Owner
may have under the Coatracy

FORCE MAIJEURE
Definition of Force Majeurs

TForce Majevre nieans auy sircuanstences which aze smforeseeable and bayand the sonirol of
the Coniesctor or of the Qwner upan due earp and diligent perforamne, inclnding but mot
Himited to1

{a} war zad other sestilities {whether war be declared or aot), invasion, et of fowim:
euemizs, wihbitisation, yequisition or embusgn:

(e} vebediton, fewosism, revaluntdon, nstwrection, militery or usarpad power, oivil war,
and ckvil tmeest;

G sfusure of ports, suspepsion of govemment ssrvices, breakdowen, of companinications,
sior, soawmotion, disorder, stiike, loekost and other indusirinl aaion, exced where
iy involves aay personsed and wher smplnyees of the Contractor. ofhey than 43 2
past of o patioawide Sndusirial action; andlor

1£4] watnmt crtastzophes incinding, without Emittion, food. fire and corthapakes.

The burden of progf ax (o Whether 3 Fores Majewe event hes oecusred and whither the Fgroe
Majmure event xcuses fie party fom. perfonuanse shall be upon the paty chiming sach
Force Matense et

Effect of Foree Mojonve
Neiiigr pacty shall he considered to be in defanit or in breach of his phiizations wnder the

Contract to the extent that prrformanse of such obligaiis is prevented by any clremmsianes
of Farce Maimie which aose after the Commereement Daw

Metice of Oecurrence

If sither party considers that any civcunistances of Fovoe Mujeure have voeumred which may
affecy performancs of Ws obligations be shall prompily nefily the offier paity of the zvent oy
dreymsiancss constitating e Foree Mujeuwre and shall fo the evient possibk specify e
obliztens, the perfopsnce of wiich s orwill beprevented,

Perfsraiazce to Condinue
Upon the ecennence of any circumstances of Fores Majeure, the Contractor stiall use bis best
endenyour 10 continue to perform lis obligations under the Contract so far as reasonably

practicable. The Contractoy ghall notify the Dwacs of fhe stepe he proposes to wke incheding
sy sezsopable aliemative means for perfonmance which is sot prvented by Forcs Majenre,

/’—- ol

17



FEXS

157

158

58

15
161

Howaver, the Qmmmﬂﬂnmukemmhﬁepaunkﬁlh:mwm:pmﬁﬁn
Conlracter’s propased sicps and rezsonadle remedy or remedies (if necessary); provided, that
lmmmmmmewmeakmamwmainn
hours. Suﬂﬂhmmy-boMby&nOmﬂlhmemﬁmadﬂiﬁmﬁmcm
consider the proposal of the Contmetor. If the Owner bas not responded within 72 houss,
Om:mm&mﬁmhuapmmd&mdmw

Danmage caused by Foree Majenre
Hia eonsequence of Fores Majoure the Works shall suffer loss or domage the Contraclor shal)

be entitled to be paid fonhanmeot‘th:wmkdmsmlmsimc,withwtmgmhehssm
dmgeﬁnulmmmwm!y-mthcmmlwsorﬂm@emmm

T How i Cn

quence of Force Majeure

If circumstances of Foree Mejeure have occumed and shall continue for & eumulative perod
of 90 days thex, nowwithstandine that the Contractor may by reason thereof have been aianted
an extension te complete the Works, cither party simll be cotitled 1o seTve upon tie other 21
days’ notice to terminate the Contract, ifat te cxpiry of the period of 21 days Force Majeure
siall still continue the Cantract shall teriate, otherwise the Contract shall continue to be in
foree and effect.

Pryarens on Feypsination for Foves Majoure

If the Coniract is teminated under Clause 15.5 the Conimctor shall be poid the value of the
Work done ot that time, OQuwner and Conlintor agrez 1o discuss and wgree in good fith e
agresd upen mnount for the value of the Werks completed at thetime of ienmingiion.

Refease from Performsnes

IF circumstances of Force Majeure occur and in consequence thereaf under fie ny governing
the Conirset mmmwmmmﬁmwwm
payable by the Owner (o the Contraetor shall be thie sante as that which would have bean
payable wider Clause 15.7 if the Coniract had besu tesmingted under Clauss 86

Fores Majenve Affeoting Owaer’s Dufies

The provisions of Clause 19 shall also apply ia aircumstances whete the Chwner is prevented
from perfiuming any of his dwies under-the Contrace including (without Emitation) the duty
o make payment o the Contractor tuder the Contiact by veason of Force Majeure; provided.
bowever, subjaet (e (he foregoine, any payments due 1o the Contractor in accordance with
Clause 15.7 shall be paid by the Gwner in sccordance with the provisions s¢f forth i Clavse
1L

DISPURES AMD ARBITRATION

Arbitration,

Any dispute arising out of or in conmection with s Contraet, incleding any question
regeding ity existence, validity or termination, shall be reforred to amdd Goally resclved by
arbitration in Thatland in sccordance with the Arbitration rules of the Thai Arbitration
Institute, the Ministry of Justice ("TAT Rules”) for the Gme being in force, which Tules are
desmed 1o be incorporated by reference in this cluuse.

The Tribeual shall consist of three arbiirators to be appointed in zecordanee 1o the TAT Rutes,

The place of ariritration shall be Thailand,
20
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18,

The hanguage of the-srbitzation shalt be English,
Wozk to Contitmg

Perfonnance of the Contract shall continue duing arbitration proceedings upless the Gwoer
shall order suspension. If any such suspension it rdered the reasonsble costs incumed by thie
Confractor and oecasioned themby shiall be approved by the Owner (acting reasonably) and
added to thi Contract Price.

Except as ptherwize sof forth el no paymeats Sue or payable by the Owrer shalf be
witiaheld on account of pending reference to arbitetion.

CHANGE OF CONTROL
Notwithstanding any provisions w the wry in- bis Asrsoment, Owner has the delit to
fonminate this Contract, effective immediately, at my lime and withowt prior notice or

compensation In lieu thereaf nor any gooduwill indennily by sendivg & fax and 2 Jetier o
Contracior in the cvent thers 55 change in comes] of Comtracios.

Chonge: of control meass thie sale of 2l of substantially all the assets of Commctor; any

» concolidation or zequisition of Contractor with, by or into snother corporation, entity
or person; or any change in the ownersbip of mere than fifly percent (5096} of the vaoting
capital sock of Contractar in one or miore related transuctions.

HOTICES

Any notice, request or other commmmication required herennder shall bedeemed to have beep
duly given or made when it shall be in writing mnd delivered by band or facsimile or by
registersd mail, addressed a5 follows:

i o Centractor,

Sweor Consmpaion Co., L,

209 Moo 2, Timgsukls, Srimcka
Chonbrsi 20250 THAILAND
Tel: 46638352593 04
Fax:  +66 38 352593
Afveting: Mr. Suebsek Sukkhasm

10 Gwner,

Flooe 28, Brehange Tower,

388 Rachadzpisek Road, Klongtoey, Suldwviz Raad
Banghkok 10110 THAILAND

Tk #6562 1049244

Fam: 652 104011

CONTACTLIST

Any coitespondence rol required o be given under Clauss 18 shafl be given by emait and
sent 10 the zontact list get out in Appendix 5.
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2.7

20.8

20.2

GENGRAL
Aszigpment

Meiter Party may assizn its rights or obiigatisns wndst this Contract withew! he prior writtes
consent of the other Pasty.

Pocsments Mutually Explanatory

The Contract shall be faken as mulvally explanatory. Any ambiguities or discrepancies Shall
e rasalved nmicably by both Pantics.

Inconsisiency

Tn czs¢ of sny inconsistency between the terms of the Contract, the Tnvitation 1o Tender and
Spesification and Technical Documenis, the lerms of lhe Invitation to Tender and
Specification and Tackniest Dovuments Shalk prevati,

Applieable Law

The imtemretation and the constmction of this Conimet, and alk mattens velating hereto, shal
e govemed by the iaws of Thailaed.

Tiivd Parfies

Nohwithstanding any othex provision of this Coniract, nothing Jn this Contract is infended w
confer and patbing purponts L confer any right o enforce aay of i lerms ox any person whie
15 06t o pacty 1o it

Waivers

No failure or delay by any parly to exencise any right. power or vemedy will operale 45 2
waiver of it nor will any partial execcise preciude any forther exersise of the smme, or of some
other v3ghy, power or remedy, other than expressly staed in deis Contract.

snenduent

No wpepdivent v waiver of any provision of tis Contmel, ot cousced 16 eny depsriure
thierefrom. shall be effective unless in writing and signed oy conssted to (in writing) by the
Parties, and thim such waiver or consent shall be effective only in the speeific insiance and for
the spesific purpose for wiich gives.

Unenforeeshiity

Any provision of this Coniract that is prolubited, unenforceable or not anthoxized W any one
Jusisdiction shafl, as to such jurisdiction, be ineffuctive to the extent of such prohibition,
wenforcsability or acn-athorization withoat fvalidativg (e muainieg provisions of this
Contract or affecting (he validity, enforessbility or audrizetion. of such provision in any
other jurisdiction.

Entire Agrecment

‘Thits: Conteast, together with any other agresments, docaments, or eertificstes 10 be executed
by tha Parties pursuant (o this Agreement constitules Ure cufire agresment beiwesn the Partics
witfrnespect to the (ransactions contemplated hereby. All previous documents, mndertakings,
and agrecments, whetber oral, written or offierwise, between. the Farties conceming the
subject matter of this Contract are herchy canceiled and shall not affect or modify any of the
torms ar oblisations set forth in this Contrass,

33

2010 Confidentiality

28.34

The Parties zgree that this Contzact skal} be kept conjidential and shall noi be dtscicyseﬂ toapy
iird party, exvept sgsuch diselosare is required by an spylicablc law or regalation or by any
governmenizl anthority having jucisdietion over any of the Paxties or such diselosure is made
by a0y Party 0 (heir fancial, legal or other professional advisors on a "need to know™ basis,
In the event that :lrwpeimqus(ismaéefortkis Contrect by any goveamental awthority, the
Otwzer shall notify the Comractor of such reguest and the Owner and Contractor: shall
peompély meel W discuss an appropriaie cuwrse of sotion provided, hc:mwf, that nofiling
coptained 9, 1his sub-claver shali obligate the Owner fo vinlate any applicabis Jow o refitse
wpmpﬁ‘ypmmdm@mmﬂehy sovermmental suthority, If any Pagty discloses
his Con{ract in violafion wm;mnmmx;mmm the other Parties
bemmdess fiom eny present or fumre clain, lishility, fine or penslty, inchiding any <laine for
‘payment of additfonal Wxes, in each case a5 2 maolt of disclosurs of this Cantract. The
Tesisictigns zontained in this Clawse 28,10 shall -sureive the enminrstbon o7 cxpiry of this
Cowtract,

Goyerning Law

This Contract shadl be sovemed by and constusd in accordance vt the kews of Thadtand.
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Vhis Contract is mae on ___L¥ Avgy vet -4

Bebwees

Kawait Petrolens Aviation (Thailand) Ltd., whose registered office 35 Floor 10, Lake Rachada
Offies Complex, 193/38 Rachadspisck Road, Klongloey, Bangkok 10110, Thailand (tho “Owmier™);
avd

Chart Karnclinng Laemchabang Co.Ltd., whose registered office is 101 Moo, Tungsukhia,
Srimeles, Clionburi 20230, Thailand (the “Contracior™),

WHEREAS the Owneroperates a [l stornge facility in Choebeyi, Thatland (e “S%) thar cantaing
amongst oters, eight above Zround stomge tanks,

WHEREAS the Otvper wishes to employ the Contractor antt the Contractor wishes 10 aceept the
empioyment, as an indepondent comtracior, lo farnish materials, squipment, plant machinery.
consumables, labor skills, expertise and services necessary 1o the Warks at the Owrer's KPAT termiinal.

The Pasties agree as foliows:
T. DEFMITIONS AND USTERYRETALION
LR Dafinitions

In the Coniract (as hereinafier defineds e Roitowing words wmd expressions: shall Isve the
meanings hereby acsioned 0 thens:

"ASME B31,3" meanz the American Sovicty ofMechanical Engineers requirements for piping
ipically found in pefroleom refinerics; chemical, phamnscenticsl, tewile, maper,
samicanductor, and eryogenic plants; and related processing plants and terminals.

TASHE, SecBon ¥ wwans means the Aneckan Society of Mechonisal Brgitieers

“Bank Guavantee™ has fhe meaning given 10 it jn Clawse 3.2,

ThskE” weans the lawful cuzreny of Thaitund,

“Business Day” means any day {exclading Satwrdiy, Sunday ang o hofiday) wiicl is a
normal bank worlng dsy in Thailand, '

"Conmrencement Date™ means the dale on which the Conteastor s o commende the
pecfonmance of the Works pursuant to Clause 2.3

“Complefion™ means the date on which an scecplatier cettificate s issued by Qemer 1o
Contrastos for satisfaction of Payment Milestone 3s set out fn Appendix 2.

“Completion Date” means Pl o T v D séedionduns, or snch date thar may be
emended of exlended fn sccordauce with Clause 7 hercol.

“Contract™ means the confract made betwesn Owner g Conimoior aad comprises the
Cocuments statesd in e teams and conditions to form the Contragt including 2l appeudices.
“Cantract Priee” mesns e menming given fo & vnder Clanse 15,1

“Conractor’s Defauie” hus the msaning given in Clavse 12,2,

vlsvee . W



“Conixacior’s Equipment” tneans ail apyatains, mackinery, veliioles and etherthings roquired
for the rreention aud conpletion of the Warks,

“Drefects Liability Periog” means the pered of one year following completion of the Werks,
duriag wiich Hie Cusiractor is serponsiblc for making goad deftcts and dunage tn 2coosdmes

“with Clavsz 9.

“Delay Lignidated Damages” has the meaning given, in Clause 7.3

*Faree Majoure” hus the meaning given In Clause 15.1.

“Invitation to Tonder” wemny the invilation 10 tender clwding iz addendmms ang
clarifications prosided to the Contracior and 48 33 s¢f ent in {Appeadix 31,

“Lemp Swn Bayment” means the meaning gives it if wader Clanse 11.Joxclusive of value
aided 1ax to berpaid in aecondunce with e Payment Miestones,

“Metice i Proceed™ mesns the written nutice Yo be issued by the Owner io e Contrattor
purstant to Clanse 2.2 spacifying the Commencement Date.

“Orverees Techaieal” memmns KPIAC Technical Repantsnent,
“Pagties” meas the Cymeiand the Comtractot and “Rarty” rasans ziry of tiem.
“Payment Milssiones” means e schedule of payinets, applicabie wilestones md sonditions

1o be satisfied as sel out in Appondix 2 that sieed lo hewet hefore Onéner has rn obligation (o
npke such relevant payment of the Lump Sum Price,

“Projecs” means e AMBER (P8 Qpermions Conversion) Project whare Jocuiesl of KEAT
Tervinead, Leamclnbang, Chonburl, Thaitand,

“Project Seope” means withos Bwmitation o Wi paoention of af} Warks and oll services 2o be
performud by the Contractor uader this Coniraen

*Safely Rezalations™ has the meaning given to it o lause 2.5(a)
“Seimguke of Paymrenis’™ has the detsils given t it wnder Pars B

“Specification and Tochnical Pocsmonts™ means eavh of the specification and rechuionl
dooumatts set out in Coniract Reguisition Hisied in Pan C of this Contrace,

“Vayiation Qyder™ ins the maming gives o i1 i Close 130,

“Works™ menus e scope of woiks set o i Contracis Requdsition lsted fn Part © of s
Conmract.

“Warks Sehedule™ mequs the schedule o complete the Works a5 sct ol ia Agpendix 1.
Headings and Title

The headings and titles iy this Contract shal not be deemed pat Geyesf o b mien into
consideraton i tha interpretstion. oy eoasituetion of the Contract,

Fakerpretation
L1 Words importing persoss o porties shujl molude Brms and corporstions and any

oTganization having legat capacity.

3
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332 Woids importing the singular oy s inelnde the plutal and vice versa where the
conlext Tequies.

133 References horein 0 Clavses and Appoadices shalt be dezmad veforenvss to Clauses
and Aopendices (o this Copimact {unless It appears otfisnvise from the context),

134 References 10 the words “Include™ or “including™ shall be deamed 1o be followed by
*“eithont fokation” or “but sot Bulted to,” whethor or nof they are followed by such
phuases or words of similar import,

THE OWNER
Ageessto and Possession of the Sife

The Dwaer shall, as io be noatwally agreed hetween the Panies, grant the Contracior aceess 1o
the Sie. A temporary work aves will B aliocated within the Site for fempowsey laydown,
storage andor fatudcation (as the ease may be) with an enirance independent of the waain Siie
snteeries T Work Area™),

Owuer’s Rizht of Access
Dwner and ifs suthosized ivestescrve the right (o access and inspeet the Wozks being
perfonmed whenever and wherever they are being perfornied, including bu not Hmited fo the

premises of the Contractor or Contractor’s sub aclor’s premises. Contractor siall proceoe
tha that Owner has geeess o Contractor™s sub-conimelor’s premises.

Notice to Proceed

The Ownsr shall fssue a Notice 1o Procesd to e Conpacior, which avihorises 1he
sovpmensenient of 41 Works nuder the Contrael. The Contractor shali commence parfomance
afthe Works o the date wliich e Qurer specifies (the " Umnanencement Date”)} i the otice
to Broveed,

Counditions Frecedant

The obligatinas of the Parties & parform (icir obligations hereander shall b aidbject 10 the
satisiaction by the Owrer of the Tollowing conditions:

() Conditions of Contract Clawses 1. to 20. iuclusive.

{6} Minutes of meetings of commercizt aud technicd) cleriGeations

f¢}  Contget Requisition Histed in Part € of this Contract

I thiere is dmy inconsistency between fhe Condiions of Comract sud fhe Appendix, the
textofhe Couditions of Contract shall fake precedence over e Appendix-pnless the text
expressly indicates otheowise, Contrecter shall immesiutely refor (o Gwmer for

clarification of any such inconsistency. Any matter set forth in one partion of the Contacs
it omitted from another portion shall bereated as thongh set forth 1n both the portions,

Pravision of Electricity

{2} Sulgest to Clause 2,50}, Contractor shall provide iis oxen elontricity supply for cumying
ot the Works at the Site andéor Work Area,

G} Ownerwill provide, fee of charge, eleciziciy for tse of the affice factity at tha:Sie.

Matjaree ¥ *‘wj(
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3.4

Didegation to Qwner’s Engineer

Notwithstanding anyihing 1o &wwmmyhthistmm,mawm}ummsﬁgmm
delegate responsibility for matters celated 1o the Works to the Owner’s Enginest provided taat
Owmer equitinues ta be lisble to onor ifs obligations in sccordauce with te Congract,

OBLIGATIONS AND REFRESENTATIONS ANE WARRANTIES OF BEE
CONTRACTIOR

Gesreral Dbligations aud Representations and Warrsnties

The Contzactoy reprosents and warants %at in sholl carry out the Werks:

) mingsiﬁﬂ,manddﬂigrmiohowdofampmsdqui&admmﬁ
professional designers, eagineers and construcioss with experisnce in works of 2 P
nature and complexity similar to fhie Works in accordance with generally acvepted
mwmmummmmmmwg
assurence procedures which conforms with the Javitation (o Tender and shall provide
all secessary Contracton’s Equipmen: and Jabour;

& in 8 wordvanlike ond professional manner in sccordance with pradent industry
praciices, modem engincering desizn, project management and supervisory principles
and practices and in accortmee with the standards to be expected from fending
inferational coniractars with expesiente in similar projocts using sinsiler technology
ang of a similar size, scope and complexity fo the Project;

(e} manuficture md fabricate consistent with prudent indusiry prastices and in 3
with the standards and codes ofpractice sprcified or referved to in the Conract, and
Whﬁcmmohmdmﬂsandmdummdﬁniloﬂwmm&y
employed in projects of 7 similar sz, scopeand compiexily to the Project by leading
imamationsl contractors;

W sothatupan completion and i secordancs with the Contruet, satisfy the perfonmancs
witﬁsmmhtheMMlmlmomthwﬁﬁugbylhcﬁwu;
b soas o comply at all thnes with all laws and licensss, penuits, approvals of saw

govemmmental autharity having jusisdiciion over the muiier in question.

The Contmctor represcais that it has fhie required skill and capacity o5 2 prefessional in the
business to parform the Werks in (he wmanner deseribad in the Contrags, The Contractor fitther
represenis and wartants that all the Works will be fies fron aii defeets in desizy, workmanshin
and material in aceprdancs with the Invitation to Tender during the Defects Liability Period.
This warrmly does nol cover impioper use or maintatmnce,

Bark Guarnatee

The Confretor shall provide a bank guatantee in favour on the Owner ot later than 14 days
from the date of his Contraer in substantially fie s2me form as set out i the Invitation (o
Tender (“Bawk Guarantee™), The Bank Guarantes shall be in an amount cqual to 10% of the

mulde%cmmwmianfwﬂmdmﬁmofﬂw_Commmﬂ Fnish of
Defects Linhility Period.

Contescips’s Representative

sy The Contractor shall employ one or more competent represenlatives acceptablzs 1o the
Gwnerto muperinitend the carrving out of the Works, They shull be fivent in the English

"

£
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language for day to.day commmiications, Thelr names. and gualifications shal} be
communicaied in writing to the Owser.

(8} Any instrection or notics which the Owner gives to the Contracior’s representatives
mentionec in Clause 3.3 (2 above shall be deemed fo have been given 10 (he
Contractorn,

fel  Awy decision, advies or instruction given by the Contragror’s representative mentioned.
in Clavse 3.3 (a) above to the Cwner shall liave the same ofiect as though it lnd besy,

¢} Anyappointment or ramoval of the Contrastor’s representatives shall- be in writing and
shiall not fake effect untii 4 copy thereof hias been delivered by the Contractor to the
Cwper,

Contractor’s Equipruent

5] The Conimetor shall pravide 28 Contractor’s Fenipment necessany t vompiete the
Works.

&) Al Contractar’s Equigment shall, when brought o to the Site and/ar Work Area, be
dezmed 1o be exclusively intended for fhe exesution of e Workis. At its sole
dieretion, the Contrmeter shall be allowed to wemave from, or bring back to, e Site

andfor work Area any such equipment, as agproptisie and neeessary, for the completion
of the Works.

i} Tle Commcter shall provide suiiable snd safe storage and protection for Owns's
i wnder the: care and control of the Contmctor ond av o additional costs 16
the Owner. Auy tnaceounted variafions in inventory suamtities of Owner’s squipmen
wider (he care and cantrol Comractor shall be rowedied by the Contractor m no cast to
Owner.

Bufaty Precamtions

i The Coniractor ot all times shall fully comply and observe the Owner's safity, lrealth
and enviroamenital vegulations including thaze that may be amended from tine 1o time
by the Qwner {“Safety Regulations™) and Thai laws and reglations regarding mnfety
on the Siteas they relate (o the construction, instatiat ion, testing and conunissioning of
Wi Works 10 be delivered by the Contractor. For the svoidance of doub, the initial
Safety Regulations are provided in the Invitation to Teader.,

&) The Copwactor acknowledges that it bas boen provided with a copy of the Sufery
Regulations and it bins rend and understands the Safely Regulations.

e} mcwmmaumlcmmmﬁmmme
pootect the safety of all persens (including, withont Timitation, vendors’ and
mmm’mphmmmmﬁmmdhﬂm)mum
Contractor’s oy Owner's Tequest cons into the Site andvor Wark Area.

Owaer’s Rquipneent

Sxeept for thie fres issue materials sotout in the Invitation to Teader (“Owrer’s Equiparant”),
there i no Owmer’s equipment svailable foruse by the Contractor.

Cléaraner iof SHe

The Contractor skall from time to time during the progress of the Works clear oy and remove
all sarplus moteriaks and cibbish provided that it was Lronght ento Site grdfor Wark: Ares or

3

Yotjaree 4 Y-



3.16

p20

th
-

53

G
3.1

generated by the Contraetor. -On completion of the Works, the Contractor shail remove ali
Coniractor’s Equipment, all surplus matesials, robbish, and waste frop the Site sndior Work
Area.

Compifante with Zaws anik Reguiations

‘The Contractor shall, at ali times and in 2]l maters arising in the performonce of foe Contract,
ohserve and filly eomply in all resperts with, @d give all notices required by the provisions of
any law or reguletion, of any duly copstitated authority. The Contractor sball protect and
indewmify the Qwner mnd the Owner’s directors, officers and agenls 3gainst 20y claim or
linbility arising from or bos=d on vickition of any law or rezulations inposed on the Confractor
n relation to the YWorks.

Licenses angt Porodits

ieed b

The Contracior skalk, on beladFof the Owacr, oblain my licenses or pemmits
perform the Works at Mg Site andiy Work Ana

£y

Coordinnting Meethugs

Comsractor shafl aitend, 25 reqired by the Gwaer, rocrdination meeiings with Crwnor fiom
e to time,

DESIGHN

Specification and Teclmieal Bocuntents

The Parties agroe that the Specification und Teclinical Documents are agrsed by the Parties and

she Warks shal] be in accordance wilh the Specification and Technical Documents unless
ofrenviseagreed in wiiting by both Paics,

LABOR
Engapemut of Lahouy

The Contractor shall, anless otherwise provided & the Contragy, saske dis own amangeaient
for the eogagement of 3l lbowr ineinding payment of remmuneration sad suy amauints seguires]
under lave.

Buls-coniractors

The Contracter may apoint snb-conimeiors to provide services to Conteactor however before
such appoiniments me made; Contractor mast obtain the prior written consent of the Owner.
The Contracior agrees.ihat in the even of sub-contract, the Contractor shall not be released
from any and =l ubligations, responeibilities, aud Habilities nader this Contract.

Lahour Low

The Contracior shall at 2§l times observe snd {0lly comply with all spphicalie Tiwi labor Jaw
and ol nules and reglations issuekd pursuant thereto snd govermsuent ties,

WORKMANSIIF AND MATERIALS
[Mapner of Exeomtion

Adt Works to e dosie by or on- behalf of the Contractor and the Contractor’™s sub-conlractors
shalt be execwied in (he nonner and in accardance with the Conlract,. Where the mamner of

G
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7.8

Ebriestionand sdecuiion is ol 582 out fn the Contract, the work shallt be axeevted fa a proper
and workmanlilts manuer ix aceordavice with recogitised international industry practive.

Independent tnspectan

The Owner shall frave theright 1o Inspect all aspects of the Works atany reasansble time. The
Ovwirer shall bave the tight to delagate sy inspestion of the Works to the Owner’s Engivesn.

PROGRAMME
Fime for Completion

The Contszctor stall complete the Works in accordance with the Warks Schedule and in sny
caseae faier than e Completins Date.

Claiars for Bxiension of FTime for Campletion

The Coatrecior may elaim an extension io e Completion Dae i
fa)  Quener fails to provide the Owner's Fouipment;

¢ the Qwasds Dot under Clavse 1317 or

<} Force Majeuse,

The Contrackor shall zive to 1be Owner zatice of bis intestion to make a claim for s extension
of time within 10 days ffom the date such circumsiances becoming imown 1o the Contmsios,
The notice shad be followed a5 soon as possible by the claim with Toll suppriing defails.

The Owener shail, afier due consuhation with the Contrariar and in the Owaer’s own disereiion
whichk skl ot be mrgasonably withheld o2 delsyed, grant the Oontrackar from fime 19 tine,
cither anaspectively or setrospeciively, sush éxionsion 1o the Compistion Date 35 moy bo
stified, The Owner shall notify the Cantractor acsordingly,

Preday in Compietion.

f the Contranter filis to compleit the Warks hy the Campletion Qate, e Contractor shall pay
delay Hgwidaed domazes of point ose sevcent (0.1%) pev day of the Tonfraer Price with &
sweximum Delay Liquidated Damages of fen peveent (1058} of the Conteact Price £ Belay
Liquidated Bumages™).

Syider i Suspantt

Provided thers is a reasonnble zroind, ineluding the movement of fitel in to or aul of tanks or
amy time theie Is 5 hazanious atmosphere at the Site apdfar the Work Ama, the Owner may at
nny thae stmect the Comractor 1o sospend progress of e Warks. The Contigsfor agrees it
ghall have uo gl 1o awke suy et for addiional compensation or otherwise. for guch
suspension ef the Works,

Respmptini: o Work

Permission o instretion ¢ proceed after Works have boen sespended shall be given, n
wiiting, by Owaer to Contractor.

18
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6.3

TESTS O WORKS

Tegty

Testing of the Works sholf be done in acoordance with Contracis Requisitien Hated in Past  of
the Contrast.

DEFECTS AFTER TAKING OVER

Making Gaod Defeots

The Cantmetor shall be responsible for making #ood any defect in ordamnge i any part of the
Works which may appear or occor during the Defects Liability Perod snd which aris2s from,
either

& any defective matsrials, workmanship or design, or
) a0y act o omwission of the Contractor during the Treteets Liability Perind,

The Contrctor shall make good the defect or gamage withow masonabis delay and af the
Qontmactors ovin cost and expenses.

Nagice of Defacts

1Eany such defect appencs or damage ocours, the Owner shall deliver 2 mutice in WIiting 10 the:
Contractor ind the Owner may fix 3 reasonable time far remedying the defest or damage.

Faollars {o Remedy Dafects

IF the Contractor fils (o remedy the defed or damage within the fime fixed by Owner. the
Ovner may ey out the work Iimselfor by olhers at the Coatractor’s risk, costs and cxpenses,
previded that he does so in his ressonable monner. The costs properly iueumed by the Owner
mremedving the defect or damage shall be deducied from the Contract Price, bat the Contractor
shatl have ne responsibiity for sueh wark or () if the Ovner has paid to the Contracior the
Conimet Price in full, claim agafust the Contractor for such costs and the Contracier shall
retmbuirse such costs within 7 days.

Remova) of Defertive Work

TF the defeet or damage is suchi thot repairs cansot be expeditiously canried oul o5 the Site mdsor
Work Areg, the Contmetor may with the consent of the Owner remove fom the Site for the
purposes of epair any part of the Works which is defective oz daminged,

VARIATIONS
Chrrer’s Right to Vary

The Cwner may by varistion order 1o the Contractor at any tinie before the Wosks are taken
overand Completion oecurs, instruct the Coniractor 1o alter, amend, omit, add to ar otfierwise
varyany of the Warks (*Vaxiation Oxder').

The Contractor shall nat vary or alter any ol the Works ar any parz of the Works, excent in
aceardanee with » Variation Ovder from the Owner. The Confractar moy, bowever, at any tims
propess variations of the Works o the Ownsr,

Varistion Order Procednre

Priortoany Vadation OrdersyderClsuse 1) the Owner shall sty the Contzzetpr ofthe pabire
and form of sueh variation.

o
[
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As saon s possible afler having ressived such nofies, the Contractorshall subwmit fo e Qwaer:

@ adescription of work, ifamy, fo be performed in respect to the srvisaged vadating and
& progmmine for its excoution; and

(b the Contactoi’s proposals for any ne ¥ modifications 1o the Progmmune
sccarcing 1o Clause 7.1 o to any of the Contractor's obligations ender the Contract,;
ana

© fhe Uraleattor's proposals for adiusizaent 16 the Coptract Price.

Following the reccini of the Contractor's submiission the Owner sholl, after due consuliation
withthe Cantractos, decide s saon ss passible whether or not the variation shall b2 carried out.

if the Qwner decides that the varistion shall be canded out, ke shall issue a Varation Order
clearly identificd a5 such in accordance with the Owner's sebmission or a5 modified by
agreLment.

Bisagveement o the Adjusissent of fhe Confrad Pyies

Hthe Conttacior aud the Qwyer are yasble lo agres on the adjustment ofihe Contract Price, the
disputeshall be resolved in aceurdancewith Clause (6 e sccount shall Le (aken of anv over-
o wmdercecoviry of overieads by ihe Contmctor in consequence of the variation.
Furbermore, 1y fallowing shall be takes fito consideration in the adjustasont of the Contract
Price:

() e remonable cost of oy partial excoution of fhe Works ronderd v sefess by miy such
yarzakion, g

{4} the reasonablé cost oF moking wecessary alterations (o Wosks aleeady manufaciured or
in the course of mapufecture or of my Warks done fhat have to be altered in
cansecucoce of sudiL & varation; and

{c) any udditional reasonable costs meurred by the Contractor by the diszuption of thy
prozress of the Works as detailed in the Progranime.

Contracier b Proceed

On receipt ofa Variation Order, the Conteactor shall forkwith procead to carry out the satiation
and be bowmd to these Conditions in 5o doing a8 if such vatiation was stated in the Coitract,

The Works siolt rat be delayed ponding the arnting of aw exrension of the Tine R
Completion.

Rerords of Cost

T any case wiers the Contracter is Insimadted 16 proceed with 1 Vorfation Order prior 1o the
dererination of e adjusment to the Coniract Price in respect thereof, the Contracior <hail
keep reconls ofilie cost of andertaking the Vari Orderand of time «xpended thereon, Such
recrds shall be opan 1o inspection and verification by the Ownerat all regsonable times,

CONTRACT PRICH AND PAYMENT
Lanug Suw Price (Contwaet Price)

‘The deseriptions of ftems givén in the Sehedule of Rates aud Prices are for suidance only. & is
the Conlracror's sole responsibifity o defermine 1hs sxact nature and extenl of the Warks 1o be

H‘ﬂl vee. t£ sef >
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d under the Contract. No claim or the Contract Price adiustment axising 25 the rosult
of the Contractar's faflure i (his respect will be considered.

The quansitics of the performed works set out in-the Schedule of Rates and Prices ar2 the
estimated quantities af the work and are oot intended 1o be taken as the actual and comect
quantities-of the Works to be axecuted by {he Contractor under the Contract, The Contractor
sliall caloulnte e value of the work for which it considers that it is entitled to submit an
application for progress payment and the fingl sccount by mepsurs or re-measuze in accordance
with the Contract for the Owner teview and approval.

Terms of Payment

Payment shall be wade accesding to Vayiment Milzstones of this Uoatract as setout in Appendiz
2

Owmer shall have the vight to withbiold from any peymsst dus (9 the Comtrantor, noluding The
final paymeni of the Lomp Sum Price, such amounts s the Owner deems necessary o
sppropriate to prolect it fron Hability because of any one or more of the following ressons:

[ defeats and deficiencies in any Work, whether of not payment hse been made (regefor;

@) cither the filing of third-party claims or Hens for which the Contmetor is #able oy
reasanabile evidence indicating probable filing of such claims;

(i) 2 dispate as b the sccuitey or conpleinness of sy request Kov payinent:

(v)  the Comtractor’s fatlyrs in any miatesial respest 10 satcy owt the Wasks or perfomm any
of its obligmions wnder s Contsach and

[\&1 aay withholding wx requirad by law,
Method of Applization

The Comeactor shall sainnit applivations for talerim payaeues for e Owaer approval ot
intezvals of not Jess then o calendar mouth. The spplicaiions shiall be i the form of simtameniz
showing:

FE) Any eniitlemsent Sor payment of part of thie Contrack Prics zekaring to any Jusignated
Milestone achieved during the pevind for which the statement &5 isswed, together with
the amount of any lump sum or other scheduled payment as may be dus under
Milestones rehieved durivg said period s

() The smemt Yo which the Contrzetor, by way of Variation Quder, capsidey #sell
anitded t in connestion with 21l other matiers Cocliding, but wot Havited to., any Hems
1 be thesubject of fixed usnit rates oF cost weimbursement) for which provision is made
wder fhe Contraer,

Wien (e Gwner has verified the amonng of a5 apphication and statement sabmitted, but in ae
exvent fater than thirty (30) days after he received (e application and progress statement, the
Crvner shalt cextify and notify the Contractor of thie amount certified and tre basis upon which
the amount fias been enjeninied by way of 3 payment certificate issued by the Ownet.

Payment

The Owner shali pay the amount certified within thisty (30) days from the date of reccipt of
corren] invoice and conlirmation from both Partics that the relevant Milestone was ackieved.

Foyipent shadl be made by wive framsfer or by sueound payee cheque is2

Vitiaree, ¥ i
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FTERMINATION. 8Y OWNER
Notice of Default

T respert of the Project, iF the Contvartar is ot sxecuting ths Works o accordance withs the
Comipsct, or is neglecting to perform his obligations, the Owner may give solios to the
Contszetes requizing hiva to nuake sond such faliure or negleet wilhina spesified poriod whtich
shall not bz wreasonable whing info acconat the clrenmstances.

Coutracior’s Befault

Subject 10,2y ether provision of the Contract allowing tenuiiation by the Contizstor, in the
event ot the Conteactor

(2} hwesfaiied te comply within the tine specified in 6 sotice upder Clause 1215 or
& zssiess the Works withow the Gwuer™s written consent;

) commitsauy breach of or fails i vomply with or ehrerve the provisions ofilis Contrecs
oF any of them; or

(€ besomes banksupt or nsolvent, hes a woeiving exder made agoing im or canponnds
wiily s oreditors, By carviss on business under 3 reeoiver, Wuster or mansger fos (he
bearft of Wis sveditors tineinding, B 2 so-calléd “provigional adminisirslor”™ is
aggeintes] over the assets of the Contractor) or gnes e iquidsion:

The Cramer may, at its sbeolute diseration ehndss o

i) apon fosrienn, (14} days written wetice {save for (1) abowe which shall ant mguire
wotice] to the Contractor a1 iis Absolnte discretivn thoose to:

tA) prstpors the Fliiment of its blications wader the Contmet wit such delanls has
een remsdied and satisfaciery assvranves-have heen pyvicied by the Conracter;

(B} 1ake the whole or part of the Werke et 5f the Contracior’s aods ang take spch
Weasees: 85 ¢ reasanzbly required by the Gwaor 1o finiiliste te faking cut,
incleding making such deductions from paymentsothervize dasto ke Conacior
as veflects the works taken ool or

{iy  givethe Comtractor writton notics that:

(A) the Comractor bos commitiod av ant of omission vonstitating » Contmctor’s
defauls

(B} the Owner intends to teominate the Confruet af the end of 1he periad givendy the
Gwper i ihe notics;

{Cy tae Contracier it fo remedy sush defauit within (he pedod given pursuan: o (B}
abows; and

Padjates Y Rl
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(D) if'the Contractor does not semedy the default within the period given, the Owner
will erminate the Contiact without having to tequire any consent from any Court
of authority.

The period allowed for remedial action under Clanse 12.2(10) above shall be o less then sswen
(7) days, exeent in cave of Clavse 12.2 (d) where ne such: remedy poriod is required.

Auy such expulsion and termination shall be withow prejedice to ey seher Gohin of powers of
the Owner or the Contractor under the Contract. :

The Owner ay upon such tembination completo the Works himself or engege any otfyor
comtractor to complete the Works.

Honvithstanding anything io the contrury herein, uniess overwise 2greed betwesn the parties
heseio, this Contract shall be deomed avtomaticaliy terminated if snd when tise Contrzct is
terminated for any reason, i which event the Owner’s liabifiyy fowards the Contractor shall
only be the payment to the Contractor of the value of the Wask Gane by fhe Contractor upta the
time of the said tenmination. Ownerand Contrictor neres to discuss and agree in gobd faith an
agreed upon smount for the value of the Works compleled at the time of termsination,

The Comractor shiall be lisble 1o the Owner for all damages under the tarms of fhis Contract
and olhenwise, including increased construction costs and fnereased administative costs,
suffesed by the Owner as a result of the Comyractors defovit. All sush damages may be
recovered by the Gwner from the Confraclor in accordanes with Clause [20.2] of this Contract
or, withont prejudics Lo thas right, the Cwngr shall have tho gt 1o suspend paviment underthis
Coniract yuiil the defavlt has been rectified and have the iz 10 deduct from any money due
or secoming due to the Cantmetor under this Conteact. The Owiier may exercise any orall of
the foregoing rights 1o tie extent necessary (o satisfy the full amoamt of ony obligutions of the
Contractor, and if any balance remaing owing o the Owner, it may be collected ngninst the
Contruetorn.

Payment after Termination
After tenmination under Clause 2.2 s taken effect, tie Ownes shall have the rights confereed

by titis Clause mamely, without prefudice 1o giher rights or emiflements 2anted o it in (he
Caonlmet:

2y the Owner shall not be lisble to make any further payments 1o the Cantracior until the
Warks fiave been completed, excep any payments obligasions Arising prior (o the date
of ternitumtion under Clause 12.2, which shall bemade in aceardance with Cliss 11 4.

b} When the Works ave 5o complete, the Owner shall be entited 1o eeover fom the
Contractor the extrm costs, if any, of completing the Works.

Cessation of Work and Removnl of Contractor’s Equiprient

Upon texmination of the Contract {whether by the Owner or the Contractn), the Contrastor
shall promptiy:

(@) veoseoll finmther work, except for such work as may have been fosiracied by the Owner
oris necessay far the protestion of Jife or property or for fhe safety of the Wetls;

() procure the assignment of amry swbeonizact as equested by the Qwaer;

)} kmdwtbc%rhmﬁ»emlhmmcyhmbmmmﬁwdawai
tennination to fiie Owner and/ or 2y person designated by the Owner, and

15
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td) remove al other goods from the Sile andior Work Aixea, oxcept as nesessary for safety,
and leave the Work Area and Site.

SUSPENSION ARD TERMENATION BY CONTRACTOR
Cwper's Default

1 gase the Ovweer:

(s subjectto Clause 114, fils 1o pay the Contractor the amonnt due unds sy pRymEn,
cextificate within 30 days after the amount became payzble; or

® fails tes camse 10 Issve any certificate of the Owner as Tequired hersunder; or

) failsto give permission tn proceed b the vent of g suspension that sfisets e whaje
of the Warks under Clouse 7.5; or ’

{d; becomes bankrupt or insolvent, liss a receiving order myide amrinm him, compounds
Wil his creditors, or earies on business under a receiver, tnstee or manager for the
oenefit of his creditors ar gocs in 1o liquidation; or

(2) consistenly fails 10 meey his material obligations herexnder,

Onwner Defauit™,

the Contrater way, &t its absoltle diserelion choose 10

{iy give thirty {30) days written votice to the Owner that fhe Contractor will posipoae the
fulfiment of i3 obligetions nnrder the Contract wmiil such default has been remedied
and satisihetary payment seourity is established covesine the oufstmding part of the
Lump Eun Price, and/or

Uiy give fhie Covner written notiee that:

{A) the Owner has committed an act oF ondssion wongtiuting an Owners defpalt;

) the Contmelor intends 10 temijuate the Comract 2t (he end of the paricd given by
the Contractor in he nofics;

(3 the Quner js to remedy sueh defeuk within the peviod givem pursisnt (o (83
abewe; and '

G2 i the Ownerdocs not remedy tiis default within the period given, the Contractor
will terminate the Coniract without having to require my conssnt fromany Court
of snthority.

T periad aliowad for remediol action shall be 30 Jess than 21 doys,

Auny such termivation shiall be witheut prejudicn to any other 1ights ol e Coptractor ov 1he
Oy uzder the Conlmet,

RBemaoval of Contractors Equipmmnt

Unon the teonination, the Contenctor shall be eatitied to renmove tmmedintely.all Contractor’s
Equipment witich is on the Site andfor Work Area,

Mallaree 4 Al
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Payment on Terntication for Ovwaer’s Befauit

in the event of termisation the Owner shall puy the Coutractor for the value of the Works
completed af the time of termination. Ownas and Confractor agree to discuss and agree in good
faith an agreed upon amoust for the value of the Works completed at the time of temination.

RISK ANT RESPONSIBILITY
Gonerat Tndemuity B

“The Contractor hereby warrants and repraseats thet it holds and/or has received sil the necessary
Ticences and consenis which are reuired from any licenser and any other persan in connestion
with the desien, construction, operation and maintenance of the Works, and the Contracter soall
hold harmiess and indemnify the Owner, its directorsand employess from and against ali claims
fosses, liabilities, expenses, charges, liens and other obligations whalscever in comaestion with
this Contract and from and against oll claims, proceedings, damages, costs, charges, and
expenses whatsoever in respect thereof of a relation thereto provided fhat the-claim o7
[roceedings arise out of the desian, construction, maunfacture or use of 1he Works.

Claims

The Contractor shall e promptly notified of any claim undor this Clause made against e
Owner. The Contractor togeiherwith the Owner may at Tis own cost conduet negatistions for
the sertlement of such claim, and any litigation that may arise there from.

The Owner shall not make any sdmission, which might be prejudicial to the Cam_'acter ].qus
the Contractor has Miled to toke over the condset of the negotiations or ligation within o
reasenable time alier having beon g0 reguested.

The Coniractor may condust such neantiations or litigation reforred to above o The condition
that e shall provide the Qwner sweh reasanable secyrity as the Owaer may require as quickly
as reasouably possible. The seemity shall be for an amount witich is an assessment of the
compensation, damages, expenses and cosis for which the Qwner andlor the Owner may
tecome liable and which are the subject of the indemnity vader Clouse 14.1.

Thie Owner shall, ot the sequest of the Contractor, provide il availabie sssistence for the
purpese of contesting any such <laim ov action, and shall be repaid all veasonable costs incurved
iu 0 doing.

Contractes’s Liahility

The Cantractor shwll, gntit ihe end of the Defects Liability Period or any exfendsd period of
Defeats Linbility Period, defend, indemnify, be Hable for and hold hamless fo the Owner
agninst all losses, expenses (including but not limited to foes and charges of enginesss,
areliitects. altormeys, and other professionals and cowrt and arbitration costs) and clains,
fcluding (without limitation) any elaims in respect of any loss of or damage o physical
property (ather than the Warks), death or personal injury, arising out of or resulting fiom or
seourting o fhe exjont sansed bryr

{2) defeetive desipn, material or worksmnship of the Contractoy
i3} negligence or breack of statotocy of contrastusl disty of the Contractor, no it respective
smplayees, advisars, consultads andagenisior = 0 )

~tr

o} e peyformumes by tmcoa@mmmecm any subcontracton, ony person
or arganization directly or indirectly employed by any of fhem regandless of the
negligence of any such Py,
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save fbr loss or dmnage adsing theough the Owner™s gross negligence or wilfud defanit,
Axcidents

The Cuntractor sl be Hable for and shall indesonify the Duwiier against all losaes, cxponses gr
clabms arising i coenestion with e deaih of or injusy 1o a0y person amployed by ihie
Conymantor for the pirposes of the Wodks, smisss causad by the zross negligance or wilfsl
defamlt of the Owner or othier conteaetors engaged by the Owner or by thelr respective
LGPICYRES OF Agenis.

Liability for Indirest Pamages

Yekther perty shaft be Hable 1o the ofher for any loss of profit, loss of nse, loss of production,
ioss of data, loss of financing vosts, Iose of nomtrects or {or any other indiract damage thas may

be gufferad by whe other, except as expressty provided in (his Contenet.
Lirbility after Expiration of Defeets Linkility Period

Except as otherwise set forth hezein, the Contractor siall have o Hability to the Owner for any
foss of or damoze to Tive Works or the Project which cccurs afterthe expiration of the Defects
Liability Pernd, wnless cansed by gooss neghizence o wilful defimlt of the Contractor.

Mitigation of Loss or Damage

Yo 23} oases the panty shaining 2 breach of Contvact or 3 dight fo be fadesmified in aceordance:
with the Contract shal be obliged 1o take st reasonabie measures to miligate the logs o7 damage.
whick has teaned or may o5

Insuranges

Withomt Hmitingz or redncing Contracter's linbility and vesponsitility bereunder, Conteasior
shall proeaes ad mgintadn, at its cwn cost and expense and throuph Hirst chass insurpes
zecephable (o the Owner, dugdng performones of the Works and shait sy thar any
subcontmetors do Hkewise, te followving ipssrancs applicabls to ity actiultios with respect fo
and for e duration of the Conigast:

iz} Compreiensive Genesal Thind Parly Lisbility Inswapce in the amomy of onz million
US Dollars (1,000,000 USD.) for any one claim and withott limit te the numbey of
claimg in respaet of auy bodily andfar personal injayy ineinding dezth and property
damage or destruction of any person ar property which shall wise o of or 30
gomzequence of Consulfants parformance: of the Services. Buch policy shall inchude
Coniractual £ iability cover and 2 eross Hability provision.

M SuchEmployer’s Linbility, Workmen's Compansation Insurance or similar cover which
the Consultant is siatutosily required 1o effect with respect to its personnel

e} Asze oter tesurancs which may be elevant 2adfor necessary mwdfor may be reguized
by law:

A3 nsuzance paiicies shall be endorsed te provide the Bopleyer with not less than thisty (305
daye notise of any convalistion or metédal apendineat thepsol

The Consttant shall provide Owaerwith such evidencs of bis insurance coverage a5 the Dwner
may wesanably xoquive,

Shaalg Copttrnztor ot any time egleat or mefuse to.pravide or tenew Auy mswmace wired
herein, or should aay insurance be cancelied, Owner sholl kave the gght o procere suck

iR
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iusuranes & the Contractor's cost. Crwner stiall be entitied to deduct such sums from any monies
dup or which may become due o Contractor in addition to any etherremedics Ownes moy have
tder the Contraet

FORCE MAJEURE
DeGinition of Foree Majewwe

Force Majeure mezns any efrcumsiances whichareunforssseable and beyond the control of the
Cautractor or of the Owner upen due care aud diligent performance, including but nat limited
to:

6)) war and otber hostifilies (wheiber war be declared of noi), foveasion, act of fomign
. snemics, mobilisation, requisition orembargo;

[ rebellion, tezarisim, revalugion, insmrection, wiitary or wsarped powsr, civil swar, and
civil unreat;

[GH elasure of posts, suspengion of govemment services, breakdown of communications,

riot, commation, disorder, strike, lockout md other industrinl action, except where this

involves any personiel mid other employass of the Cantractor, other thax asapaiofs

antionwide industris] action; andor

(f) uaimral cainstiopbes inckading, without Similation, fload, fire aud earhquakios.

The burden of proof as to whether a Farce Majeurc cvent has occurred and whesher the Farce

Majeurs ovent excuses the party from performaaies sisli be wpon the party claiming such Faree
Majenre event,

Effent of Fovee Majenre

Neither party shall be considered to be in default or in breach of his obligations under the
Contrct 1o the extent dint performance of such obligations is preveated by any citcumsiancss
of Fores Majenre which mvise after the Commencement Daze.

Motice of Dectrrence

If eliber party considers fhat any slcumstances of Force Majeure hive aceumred which may
affect performance of his abligations he shall promiplly notify the other party of the event ar
civcomstances constituting the Force Majours and shall 1o the extent possible specify the
obligstions, the performance of which is or will be prevented.

Performance to Continmn

Upon the cccurrence of any circumstanses of Force Majeure, the Contrastor shsfl use his best
endeavour to continue {0 perform his obligations vnder the Contract so fir as reasonably
practicable, mwmmllmiﬁrmomwormemmmmmwimm
any rensonable altemative means for performance which is riot prevented by Forer Mgicure.
Howsver.. the Contractor shall not take any such sfeps uniess the Owner has approved the
Coniractor’s proposed steps 4od reacsosabie rewedy or remedies {if necéssary): provided, that
the Omw.milmdmtmwmmmmomwyummm 72
Berurs. Buch 72 hours may be extendsd by the Owner.if fie Owner rei|uires additional tme o
concider the propesal of the Contractor. 1fthe Owner ias not respanded within 72 Bours, Owner
shall be deewmed to have spproved and directed such steps

i
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Damtage coused by Force Majeure

Ifin consequence of Foree Majeure (he Works shail saffer loss or damage the Contractar shall
b2 entitied to be paid for the value of fhe work done of thet time, without regard fo the loss or
dnnnage that hns occured but only 1o 1he extent sueh loss or damage has not been compensated
by insprance proceeds.

Terntination in Comsquence of Foree Majeure

IF Gireumstances of Force Maieure have accurred and shall continue for 2 comuiative pariod of
50 days then, notwithstanding that the Contratior many by weason theyeaf liave been granied an
emmimmmmlmwmdmmwnbcmiddmmmﬁmmzi days”
noiice 10 ferminate the Contrast. 1Fat the expisy of the period of 21 days Faree Majcure ghiafi
still contimue the Contract siall tenminate, otherwise the Contrct shall continue to be in force

Payment on Termiuation for Foree Majeure

if the Contraet is termineted vnder Clanss 15.6 the Contracior shisll ke paid the value of the
Work done at that time. Owner and Contractor agres o discuss atd sgree in good fith an
agresd upon amount for the value of the Works completed at the tinke of ternyination,

Release from Peyformance

It circumstances of Force Majonze oecur and in consequencs thereof under the Tow governing
the Caniract the pardies are roleased ftom Farthes performance of the Contract, the sam payable
Ty the Qwner ta the Contractor shall be the same a5 that wisich would have been payabie upder
Clavse 15.7 ifthe Conlract had been termiinated under Clause 15.6,

Foree Majoure Affecting Dwner’s Duties

The provisions of Clause 12 shall also apply in circumstances where fhe Ownier is prevented
from performing any of his duties wndes tha Contrzan ncluding {without Hmitation) the duty 1o
make paynient fo e Contmctar under the Contract by reason of Farce Majeure; provided,
however, sabjest to the foregoing, My payimenis due 10 the Centractor in accordance with

Clause 15.7 shall be paid by the Owner In accordance wil the provisions s2¢ forh in Clmse
il

DISRUTES AND ARBITRATION
Arbitvation

Any disputzarising out of orin will this Cantract, including sy question regarding
its existenice, vabidity o termination, shall be rffeced $o and fimally resolved by asbitration in
Thailond in accosdanes with the Arbitration ritles of tha ‘Thai Arbitration Institute, the Minisiry
of Justice ("TAI Rules™) for the time being in foree, which rules are deemed to be ncorporated
by reference in'this clause,

The Tribunal shall consist of dies arbitrators 1o e appointed in accondance 1 the TAT Rules,
The plece of srbifration shail be Thafland,

The lingaser of the arbitration shel be Enghish.
Work io Confinue

.memmau;ae of the Costract shall coutinne during atbitration uniess the Owner
shall oxder suspension. ¥any such suspension is grdered the reasonable costs imetrred by the

T
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Quniretor and secasioned thareby shiall be spproved by the Ovaer (agting reasousbly) and
adided 1o the Conltzact Price.

Except as otherwise set forth herein, no payments due ar payable by e Jumer shall be
withtheld on acesunt of pending reference to arbitration.

CHANGE OF CONTROA.

Notwithstanding any provisions to the contrary in this Agreement, Owner has the right to
tminale tiis Contrast, effeciive immediately, at any fime and without prior ustice ar

in Hen tlmeafl:orany goodwill indemnity by sending 2 fax and @ leiter to
Conttacion v the event theps is a changs inconfral of Contragter,

Change of control means the sale of ali arsubstantially all the assets of Contractor; any merger,
consolidativn or acquisilion of Contracior with, by or inte anothes corporation, sntity or person;
ez any change in the ownership of wore than fty pereent (30%) of th voting capital stack of
Confmetor in one or meres salated ransactions.

NOTICES

Any nolice, reguest or oflics communication requived hereunder sihall be J 4 i iave heen
duly given or made when it shall be in writiug and defivered by hand or fiesimile or by
registered mail, addvessed as folkows:

10 Convivachor,

Chart Komwhang Lasmchabang Ca., 1idd.

1014 Moo 9. Tangsukisa, Sritachs

Choabari 20230 THAILAND

Tel: 66 (1) 3849 D277 -2

Pox:  +E6 (O 3349 4340

Astention: Weeranon Q-Chasgt, Genral Managsr

Ifto Jwner,

Floos 29, Bxchange Towey,

388 Rachadapisek Road, Klougtoay, Snkinneit Read
Bangkok 10110 THATLAND

Feh #6562 1049244

Pas: 466 2 1049103

CONTACTLIST

Any correspandence nof required 10 bie given wader Clavse 18 ahall be ghven by emaitind
sent to thecontact list sel ot in Appendix 5.

GENERAL
Assignment
Neithor Dacty may sssign it rights or obligations imier this Contract withowt the prior writien

consent of the other Fady.

=

tatfvee b iel-
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203

284

2.4

308

28.1¢

Porunaents Mutnally Explanatory

The Cortradt shalt be faken a5 mutvally explanstory. Auy mmbignitivs o discrepanciss shall
be reseived amicably By both Paziies.

Inconsistenty

15 gase of dny Wvonsistency hetween the temns of the Contract, the Iovitatinn to Teader and
Specifisation and Technical Decwimants, the torms of tee Invitation to Tander pnd Speethcation
aad Techniea) Documents shall prevail.

Apphicalie Law

The interpresation and the constraction of this Conlract, ond ali matiers wlating hersto, slall be
governed by the laws of Thailand.

Third Parties

Norwithstanding sy other provision of this Contract, nothing t. fhis Contract &5 imtended to
sorder and nothing purperts fo confer my dght o enfures amy of itz tenns on any persen wwhe
s vat a panty o6

Waivers

Ho Tifues 07 delay by sovy pasty o sxercise any vigh, poweer 0r mainedy will operate 55 5 walver
of it wor wif zny pastial exercise prociude any father exerciss of the same, oF uf some other
sight, vower of ramedy, ofher than expesssiy stated in this Contmact,

Amendmeut

Na mgndines? o waluer of any prasision of s Conlrzet, o consent 10 any depariure
therefony, shall Ye s¥oative unfess in wiiting and sigacd or consented to {n weiting) by the
Panies, and thes such wabwr or consent shall be effective anly in the speeific inglance and for
the spessific purpose for which given.

Encnforceakility

Apy provision of this Contraet 1hel is. prohibited, imentoncenble oy not authorized I any one
fortediction shall, a5 to such mnsdxmcm be inetfeetive 1o fhe exient of soch prohibition,
urienfbroeabliite or nea-anhcrizalion withowt fvalidating the remaining provisions ol s
Conirast or alfectioghe validiey, snforecabiiisy ov authorization of suck prsvision i sy other
Jurisdiction,

Entive sereement

Fhs Copatraes, ingether with aay other agrecnionts, docuineing, or certificates tn hoaxecrited by
the Paties puestant 1o s Agroement senstitvics the eptisz 2arecient Hetwean the Farsies with
respect fo {he Uransactions conterspiated hereby. ANl previous docgvents, wderlefiogs, aud
ngresmants, wihether ovat, waitien or afierwiss, between th Parties conceming the subject
mziterof this Contiacs aee flerehy cancefled anid shal] not affect or modify sny of hetepns of
sibligations set forh i s Contract.

Contidentiality

The Pasties agree that this Conicact shall be kept eonfidentisl and shall not be diselosed 1o eny
hird pardy, exoegt as such disclestre is roguired by an spplivabic faw ar mgwiationor by any
severnmental authority having Jurisdiction over sty of the Paviies or such discloswy is made
Ty sy Pasty to their Snancial, iegal o other prafesyiona] advisers on 8 “need to know™ hazis.

a2
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20,31

In T ovens thata proper request is made for this Contract by any governmenta) awlhosity, the
Owner shall notify the Contractor of such request and he Owner and Contractor shall promptly
meet T discyss an sppropriate course of acion provided, howaver, that nothing conttined in
this sub-clmuss shall obligate the Owner to violate any applicable Law of vefuse any properly
preseated request made by smy governmental authority. 1f any Party disclos=s fis Coniract in
violation of this sub-clanse, it shall indemuify and hold tbe other Partics hamiless from any
present of fubare elaim, lisbility, fise or penalty, including any claim for payment of additional
faxes, in 2ach case os 0 result of disclosuse of tis Conitract. The restrictions cantwingd i Kis
Clavse. 20,10 shall survive e tenmination or expiry of this Contract,

Gaverning Law

This Contract shall be govenwd by and constraed i snsordanes with fie lawes of Theliang,

ot

atforee ¢ W

TN WITNESS WHEREOF, the pattics hereto, baving read and nodessiced Vi moulents of this
Contract, bave eansed s Contrastio be signed in. their Fesprotive pames as well o5 affized with the
company’s seal of (i eng) as of the dats Hrstabwve wiitten,

SIGNED for and on hehalf of
Ewwait Retrolewm Avintion (Faaitaud) 144,

el g

Fitle:

SIGNED for amd on behalf of
Chart Kagachang Laemebabang o, Lad,

o @ —

By: Weernpon 0-Charot,

Fike: General Manager

b3
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This Contractis madeon L& .ﬂ%\lﬁ‘ Y

Between

Kuwait Petrolenm Avistion (Thajland Led, whose segistered oifics is Floor 18, Lake Rachada Office
Comiplex, 19348 Ravhadapiser Road Klongtosy, Bangkek 10110, Thaitand the -Ownery; and

T8 GROUP MANAGEMENT CO.,, LTD,, 4 company duly registered and existing under the taws of
Thailans, having s oifice Jorated at L34:60 Soi Kimbon #7 Subsoi 15 Khwbon Read, Kiwang Tharang,
Khet Bangkhen Bongkok 10220, Thailsnd (herginafter referred 1o 58 the ~Contractor).

WHEREAS the Qwner opsraies a fuel storage Geility is Choriburi, Thailand dhe -Site that contains
ot atbers, eight shove groend storage tauks.

WHEREAS the Owner wisles 1o cruploy the Coniractor and the Contractor wishes o acecpt the
employment, a5 an independent coniractor, 10 fomish materisls. cquipment, plant machinery,
consumables, labor skills, expertiseand scrvices necessary {o the Works at the Owners KPAT temmioal
The Pagties agree.as ollows

L DERINITIONS AND INTERPRETATION

11 Definitions

[y the Contract @5 hersinafior defined the fotfowing words and espressions shall have the
meanings hereby assigned to them:

-ASME B3L3“mesns (hs snerican Soclety of Mechanical Engincers requirements for giping
typically found in petroleum refincries; chemical, phanacentical, textéie, peper,
semiconductor, and cryogenic plants; and refated processing plants and terminals.

~ASME Section Ve means means the American Soclety of Mechanical Bngineers

“Bank Guarantes hos the meaniog given to itin Clauss 3.2

“Babt-meens (e lawbbi cumrency of Thailand.

usiness Duy- eresns sy 4oy excludiog Salerdzy, Sundey asd public hotiday which is a
nermal bark working day ia Thailand,

“Conumencernent Dater means the dule on which the Commacior & fo commense the
perfmanseof the Warks purswant to Clause 2.3,

“Compieton means the date on which on neceptance cerificae (s fssued by Crwaer 0
Cortraztor for satisiaction of Payawnt Mileslonc2s spt ol jn Aypendix 2.

~Completion Dates means Refer 1o Tact D > 50c}iern 42016 or swch dave that muy bz
amendad or extended in secordance with Clawss 7 bereof,

W

NI

~Contract: mesns the compct made botwaep Owaer and Contracior and somprises the
Hozuments stated o the ters and comditions 1o fom the Contrack Iachuding odi appendioes,

~Contraet Price means the meaning given 10 it ander Clanse 311
~Centracttrs Defautr has the meaning gives in Clause 122,

~Contracters Equipmentmieass st apparatus, machinery, vehichs and oher diings required
for the exéertion and completion of the Works.

refrers Liability Perfod-means the poriocd of one i year folowing completion of the Warks,
during which the Confrasior is responsible for meking gaed delects and dampge in accordance
with Clause ¥

Betay Liquidated Damages: has the mesning given in Clause 73,

~Force Majenréhas the meaning given in Classe 151,

~Javitation te Tender geans the inviition to tesder including s addondums and
clarificationg provided 1o the Contrmctor and a3 18 sef out in1Appendix 33,

“Eaemp. Sumn, Paymeot means the meaning given:to it vader Clause 1L exglusive of value
added tawto be pard ia accardmnce with the Paymom Milestones,

~Notiee o Provend- means the written nofics [0 be issued by the Chener o the Cootractor
puzseant o Clause 2.2 speciiving the Commencemeant Date.

~Cwwngrs Techuicst-means EPIAL Teelhinical Department.

~Partiegmenns the Cwner sod the Cotittactor and ~Parfy means any of thew

“Payment Milestones meavs the scheidule of pryments, applicable milesiones and conditions
to e satisfed a5.5a1 oul iy Appendiz 2 that need 10 be nied before Owner bas s obligation o

make such relevart paynsent of the Lump Sum Price

~Project-means the AMBER (The KPAT 588 Operations Conversion Project where loeatsd at
Leamehabang, Chonbur, Thailand.

Prafoct Scope~ woans witheus Bmitation of the execution of all Works and all sexvices 1o be
parfaried by the Contmotor under s Contrast.

~Safety Regulations fos the mesning gives 10 it ia Clause 3.5
~Sehednle of Paymentsbes the detedls given in #t ynder Bast B

-Speeification and. Technical Documents means cach of the specification and wechrical
documents sat out i Coitract Reguisition lsied i Parh Cof this Comracs,

~Variation Order has the meaniag given w it i Clnse 163,

~Works meaps the yoape of works se¢ out in Contracte Reguisition tisted in Pant € of this

Costract
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~Warks Schedulermeans the schiedule to complete the Works s sef out in Appendix 1,
Hendings and Title

The headings and titles in this Contract shall not be deomedl part \aereof or be aken st
cansideration in the intzrpretation orennstasction of the Contract,

Inteypretation

131 Words imporing pesons or parties shail inclede finus and comporations and any
organisation having legd capecity,

133 Wouds imporfing the singuler only glso indiude the plural and vice versx whees the
SERIERE ERGUIRES,

133 References hecein 1o Clauses and Appendices shall be d i references to Clauses
and Appengices 1o 1iils Contractumloss it appears ofserwise from the contexts,

L34 Refwonses to the words inciude: or -incloding shall be dectaed o be foliowes. by
~witiout imitation-or “hut not limited o, whether ot not they ave followed by such
plirases or words of similar impont

THE OWAER.

Arcess to aud Possession of 1he Site

The Owner shall, as ta be mutually agreed between the Parties, grant the Contractar acoess to
the Site. A tempornry work srea will be alloesied within the Site for temporary lsydown, storage
andor fabrication (s the case may bey with an entrance independent of the mein Site entcance
e Warly Area,

Ohaners Right of Aceess

Ownerand its suthorized representatives reserve the right 1o aceess and inspecs the Warks being
perfonmed whenover and wherever they are being performed, inoluding but not limited to the
premises of the Contractor or Contmclors subeontraclors premises. Contructor shall procure
Usat thut Owner hias aceess Lo Cantrestors sub-contractors promises.

Notice to Rrocued

The Owner shall issue a Nobice to Proseed fo thie Contractor, which suthorises fhe
commenceaent of all Works under the Contract, The Contractor shall commence performunce

of the Warks oo the date whick the Owner spevifiesthe “Commencentent Datenin the Notice
6 Provead,

Londitions Precedent

The ohligations of the Partics to pecform their obligations hereunder shiall be subjess o fhe
satistaction by the Owner of the following conditions:

(6] Conditions of Contmet Clavses 1.to 20, ineiusive,
(& Minstes of rieetings of commareisl aod technical ckeiSentions

{2y Conivest Raguisition Hsted s Pant € of s Contrast

.4 ;

g
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1fthereis any inconsistency betwesn the Conditions of Contrant and the Appendix, thetext of the
Conditions of Contract shall take precedence over the Appendix unless the text expressiy
indizares oiherwize. Contractor shall immsadiately refer to Owmer for clarification of any such
inconsistency. Any matter set forih in one portion of the Contact but omitied from wnnther nortion
strall be treated a5 though set firth in both the portions.

Pravision of Bleciricity

o Contractar shall provide lis awn elestrisity supply for camying out the Works 2t the Sie
andor Work Ares,

¢y Nk applisable
Drelegation to Owaers Enginver
Notwithstznding anyihing 1o thie Contrary in this Centmet, the Owner shall have the right to

delegate responsibility for matiers refased 1o the Works to the Owners Engineer provided that
Qwier cotitinnes 10 be Bable o honor its obligations in 2ecordanze with the Contract.

OBLIGATIONS ANR REPRESENTATIONS AND WARRANTIES OF THE

CONYRACTOR
General Obligations and Representations and Warransies

The Contractar represents and warmanis (hat in shal cary out the Works:

w using skill, careand diligence 10 be expected of sppropristely qualified and expericnced
professions] designers, engineers and constructors with expericrce in works of a yps,
naire and complexity similar to the Works in accordance with generaily seeepted
standards and professiona!l enginesring praciice incorpomiing satisfoctory quality
assurance procesiures which conforms with the Tavitation to Tenderand sholl provide
all neeessary Contractors Equipment and fabour;

e inawmimnmmandm&ssimalmiummwﬂhmmmﬂuw
practiess, modem engineesing design, project management snd supervisory principles
aud practices snd in accordance with the standards to ba expected from leading

 international contractors with expericace In similar projects nsing similar technoiozy
- and of a similar size, scope and complesity to the Praject;

) manufactare and fabricate consisieric with prudeat industry practices and i accordanse
with the standards and codes of practice spesified or referred 1o in the C 1, and
where no such standards and codes are specified, 1o the standands consistently
cmployed in projeets of 3 similar sizs, scope and complesity to the Project by leading
international contractors;

b so that apon completion and in accordance with the Contract, satisfy the pesformance
crileria setout in the Conimct unless oflrwise agresd inwriting by the Owner;

13 50 %8 &0 comply. at 511 times with all kews and Tecnses, penmits, approvals of any
govemmentsl authority having juristieton ovir the matser in quastion.

J
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The Costractor ropresents that it has (he seyuioed skill sod capacity 25 a prefessionel in the
businessic performn the Works in the manper deseribed i the Contact. The Cuntractor fissther
represents and warranss that all the Works will be iree from all defects in design, workmanship
and material in accordanee with the Invitation to Tender during the Defrets Liability Period
This wararty 6008 B COVOr IBYPIDREr USE OF MAlRCHANCEH:

Bank Guarantes

The Contrastor shall provide a baok guaraniee in favouy os the (hwiser aul leter than 14 days
From the dae of this Coatrael jn subsisniially the same form a5 so1 ent in the ovitation 1o
‘Tender Bask Guarsnéees, The Bank Guaranize shall be in o0 smonnt sypal 1o 104 of the
avrded Conteaet Price and must remain wiid for the duration of the Contmet until finish of
Defects Liabiliyy Peniod

Coutractors Representative

@ The Cantrastor shalt employ wac or S compeient PopT tives ueteplabista the
Ovener to superintud the carrying out of the Works. They shali be fiuent in the Baglish
fanguage for day o day communicotions, Their nemes ond quadifications. shall be
commymicalad &1 writiag 1o the Gwier

i Any tostration g notice which the Owner pives 4o the Contrelons Tepresertakives
mentioned i Clause 33 caabove shall be duamed 1o have been given fo e Contsastor.

i Any decision, ndvics or instiuation given by the Cratractors representative mentioned
in Clause 3.3 (myabave to e Gwaer shatl have the samg «ffent a5 though it hatl been
givan by thé Contractior.

«h Any appeisitnent of emnval of the Conleactor's representatives shisil vata wilting nnd
shall nox wake effeek until 2 copy tereof has bewn delivercd by 1he Contmelpr o the
Qurner.

Contrectors Equipment

@ TFhe Contractor shall provide all Contretors Equipment Recessacy w complete e
WorKs.

] Adl Cantractors Equipment shall, when broughl an to the Site ander Waork Asea, be
feemeit 1o be exclsively inlended. for the oxecution of the Works At #s sule
discretion, the Contractor shall be allowed to remove from, oc bring back to, the Site
anduer work Area any sush aguipment, az appropial sud recessary, for the campletion
of (e Werks:

I The Contzactor shalt provide sultable and safe storage and pratection B Owesrs
Bonipment under the care and conirol of e Contractor and at no additional costs io
the Owner, Ary unstcounicd variations in inventory quantities of Qwners elipment
ymder the care and control Contractor shall bz remedicd by the Ceniractor at no cost io

Oy,

Bafety Precawtions

@ The Contrastor t afl tiates shall Sy comply and observe the Owaer's safaly, health
and envionmental rog 3 ineiuding those that way be amended fom e (o thne

' 5
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by 1he Owper rSafety Roguintionsand Thel Jaws and regulations regarding safely on
the Site a5 they relate to the constmction, Insiallation, testing and commissionlpg of 1he
Works 10 & delivered by the Contractpr, For the avoidagee of donle, the inilia] Safety
Rezviations are provided i ke Jnvitation t Teader,

d5 e Comisetor ncknowiedges thet it has boen provided with a sopy of \he Safety
Rezulations and it has rezd and vnderstands the Sgfety Regulations.

© The Centrasior shall take a3 rersongble measures in conselistion with the Cwrer 1o
protest the safely of all persons socluding, withowt limitation, vendors and
subcorizactons employess, servants, agents, wppliers and mvitecsy who 2t the
Coptrectors oy Owner's regnest come ioto the Site andor Work Area,

Cwnery Eguipment

Except for (he oo issue materials sel out in e Invitation to Tender vOwners Equipmesnt),
there is no Owners equipment availebic for asc by e Contraston

Clearance of Site

The Contractor shall Kom tine o time during the progress.of the Works clear away and remave
ait swrplus materials and rebbizh provided that 3t was brought ooto Sie andor Work Araa or
gencrated by thse Contracior. On completion of the Waks, the Comtmacior shall remove sl
Confractors Eguipmant, 21l swrphus malesials, midbisk, and waste from e Site sndior Werk
Compliznen with Lasws and Regulations

The Contractor shalt, at 21] imes and in afl matless arising in the porformanes af the Contrat,
obacrve and flly comply inall respocts with, #ad give afl solices required by the provisions of
iy faw oF jeguistion, of any dufy constiluted awthority. The Contactr SimRt prolect and
ipdemmify the Gwaer and the {vmer's directors, pfficers aad agents apainst aay ¢liim of
Habititr arising from or based on violation of any kaw oy regulalions imposed on the Contractor
in rejation 1o the Works,

Jdcroses and Perwmits

The Cantsaztor shall, on belif of the Owser, obiais my licenses or peemits roguired so
parfars \he Works 25 the Site andror Work Asda.

Coordinntion Meetings

Contrastor shal atiend, o5 regoived by the Owner, socsdinarion meetings with Cweear from
Y 10 tigng,

DESIGN

Spesifieation and Technieal Docyments

The Parties agree that the Specifi aud Techaical Dot areagreed by the Parties an
the Works shall be in acomrdance wilh the Specification and Teshwipal Documents yless
slacowise agresd in wriling by both Pacies.

W

Wnoed



3
54

8%

6.1

Ts
7.4

LABOR
Eagagement of Eabonr
The Contractar shall, wiless otlerwise provided in the Contract, make his own amangements

for tho engagement of all labour including payment of remuneralion imd any amounis rquired
unider law,

Sub.contractors

The Covtrcior may appoint:subcontyastors i provide services ta Contrasior however befon:
siich oppointments am made; Contractor must vbizin fhe priorwritten conscmt of the Qwrer.
The Conteavtor agrees that in the event of sab.conirant, fhe Contractor shajl not be relensed
from ay and alt obligations, responsibitities, and Tiabififies undar s Comemet,

Labwuy Law

The Contractor shail ot ali fimes obscrve and fully camply with all applicable Thai labor Inw
and all rules and regulations issned pursuant (Rerelo and government rafes.

WORKMANSHIP ARD MATERIALS
Neaymer ot Bxeontion

All Warks fo be done by or on. belnif of the Contracior and the Contractars sub-eontraciors
stall be exeenled in the manner and in aceordance with the Comtrast, Where te nusnrer of
fabrication and execution is not et aut in the Contract, the work shall be execuled ina proper
and workmanlike monner in aceordsnee with recagaised international industey practice.

Tndependent Fuspeotien.

The Ovemer shall have e rigit 0 inspact all aspeats of the Works 2t any nmasovalde 6me, The
Owruer shalt bave the right 1o defegate any inspection of the Wosks to the Qwaers Eoginger

PROGRAMME
T fox Completion

The Contractar shall complete the Works in socordaane with the Works Schedule ans in any
case no later than the Completion Date.

Clzlms. for Extension of Time for Completion

The Conrnorar sy claim zn sxsension 1o the Completion Date i5

[ENS Qwaer fails to pravids the Owaer's Equipwony;

hy the Ownars Defanlt undes Clavse 13,07 or

i) Feres Majevie.

The Cemtrmctor shall give to the Owner notice of his intention to make a cisim foran extension

of time within 10 days from the date such circumstunces becoming knows 1o the Contractor
The aotice shall be Bilowsd as soum 33 possible by the claim, with Sl supponing deiails.

7
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Tae-COwner shull, after due consuliation with the Contracior and Bt the Camers own discretdon
whigh shall not be nnrcasonably withheld or delayed, grant the Contractor from time 16 time,
cither prospectively or retrospeciively, such extension to the Completion Date as may he
justified The Owner shall notify the Contractor accordingly.

Delay in Complefion
ifthe Contractor fails 1o complete the Woiks by the Comalelion Dais, Ue Cont shall pay

delay liquidated domages of point ofie pereent (1% per day of the Contrset Price with 2
mxisurm Deloy Liguidated. Damages of ten perecnt (i of the Contsact Price +Dalay
Liquidated Damages-s.

£irder fu Snspeas)

Provided there is a easonabls ground, nctuding die mavement of fisel in in or pit of tesks or
any time thers is a hazardoes almosphere 2l thie §ite andior e Work Area, the Quinermay at
any time instruct the Coniractar to suspand progress of the Works The Contractor sgrees it
skall have ne dght to make any claim for additiona] compensufion or othenwise for such
suspension of the Warks.

Resumption of Work

Permission or insicuction to procoed aker Wosks hove boen ssspended shall be given, o
writing, by Ownar to Contractor.

TESES ON WORKS
Frsts

Testing of the Works aholt hedone In accordance with Contracts Requisition listed in Pare Cof
the Contract,

DEFECTS AFTER TAKING OVER
Miaking Goos Defects
The Contiaclor shail be responsibie for meking goodany defest in or domage 1o any pen of the

Waorks wiich may nppear o oceur during the Defects Liability Period and which arises from,
either:

@0 any defective materials, workmanship or desipn, or
-3 any act op emission of the Contrattor duiing the.Defects Linkitity Pesiod,

The Contractor shall make goud the defeet or damage withnut reasonptle dolay antl ot the
; s owin cost and expenses

Nofice of Dofects

il any such defect appears or damage ocours, the Owner shall deliver o notics inwriting to the
Contractor sud the Qwnermoy fix a reasosable tims for remedying the deficet or damags

Failure to Remedy Diefects

If tise Contractor fails (o mmedy the defect or dymage within the time Txed by Owner, the
Owner atay carry out thie work himselfor by others at the Contractor's risk, costs.and expenses,

.o ;

¥
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provided that he does s in hit reasonably mamer The costs properly incmwrsd by twe Owsmer
in pemndying the defect or dumages shafl be deducied frota the Contract Price, but the Contractor
shall have ao respansibiiity for such work o ih i the Qwaer Has patd 10 the Contmelor the
Contzaet Price in full, clafin against the Contractor for such <nsts and the Centractor shall
weimburss such osts witiin 7 days.

Removal of Befoetive Work

£ the defzct or damage s such thiat repairs sannet be expeditionsly corried ot ou the She andor
Work Ares, 1he Confracior way with the consent of the Owner removs fep the Site for e
purposes of repair any pan of the Waorks which is defestive or damaged.

YARIATIONS

{hwners Right ko Viry

The (Gwner may by variation order io the Coniracior at any time before the Werks are 1zken
over and Compleiinn oueurs, ingtvuct The Sowractar 1o aler, amend, omit 5344 10 or atherwise

vary any of the Worksy Variation Order

The Contractor shall not ¥avy or altes any of (e Works or any part of the Warks, sxcept in
sccordanes with a Variation Qsder fhom tie Ownes The Contracior may, howeyer, 8 3y Ume
propose variations of the Works (o the Owner

Variztion Order Frovedurs

Priorto any Varation Order saderClause 10 the Chwner shall notify the Contractor of the nature
and form of such variation.

As son, a3 passidle after having recoived suehustice, the Conteactorshall subrid to the Oweer:

i 2 description of work, IF ang, to be porformed in vespacs to the envisagued varistion and
& progrnumg for its execwtion; and

fn the Contracsars proposals for any nevessary mawdificatinns i the Progremms aexordisg
1w Clagse 7.1 oF toauy of the Cuntraciors obligations woder the Contract,; and

w {he Contrastars propasals (o adjusimant in the Coplzact Price,

Following the receipt of the Conlractors submission the Qwoer shiall, sfer due congubistion
with the Contrastor, doride b3 soon as pessibiz whether or net e variation shall be casied o,

If the Owner devides that the varation shail be cwmied o, he shall issue 2 Vardstion Order
clearly idewified a5 sweh in mocordanes with the Owwers submission o a5 modified by
ALIEEMEN.

Dissgeeement on the Adjustment of the Contract Price

1 3he Coniractor and the Owner are unable toagresion the adjustment of the Contract Price, the
dispute shall b resalved inseeprdance with Claase 16, Duaseosnt shall be (aken of sy over-
or undurrecovery of overheads by the Conteactor inronseapence of the varhation. Furthermore,
the following shall be taken inte considerasion in the adjustimess oF the Cossracs Prices

¢

o 4

4
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{2} the remsnnable cost of apy partial execution of the Weorks rendered aseless by any such
vagiation, and

& thescasonable cost of making aeesssary altaraions (o Works already merafactorsd or
in the course of maunfacure or of any Works dupe fhat have fo be altered in
cemseguenon of such a variaion, apd

[&3] any additional nable costs & i by -the Contractoy by the dismplion of ihe
progress of the Woeks 25 detailed in the Pmgramme. '

Cantractor to Praceed

Qn receipt of 2 Variation Onder, the Contrastor shall farfhwilh praceed 5 carmy out the vatintion
and be boned 10 these Conditicns in so doing as 1 such variation was staled in the Contract.

The Works shali not b delaysd pending the puanting of an sxiension of the Time &
Complation

Raepords of Cost

In any cose where ifie Conlractor is instrucled to proceed with a Vasiation Order prior 1o the
determination of the adjustment to the Contract Price in 23pect thereof, the Conlractor shall
keap records of e cost of undensking the Variation Onder and of Gme exgended therevn. Such
records shallbe apen  inspeetion and verification by the Coner a3 all reasonable tiones.

CONTRACYE PRICEK AND PAYMENY
Tump Swn PricecCoutract Pricey

The descriptions of fleps given. in the Scheduls 61 Rates and Prices e for guidonee only. Tt is
1he Contracior's sofe responsibifity 1o deferming the cxnet natove and exient of Lhe Works 1o be
performed ndsr the Contract. Ne claim or the Centract Reice adiustient arising as (e vesult
of the Contractoss Taiivee in this Tespect wilt be considersd

Fhe gquaniiies of the performed works sel out in the Schedule of Rates and Pricen are the
estimated guantiies of the work and are not intended 1o be taken as the zetual and correc
quantitiss of the Works 10 ke ¢ 4 by e O (or wnder e Contzact, The Conlsastor
shal}l calevlate die value of the work for which i cousiders that it Is antitled to submit an
application for progress pryment snd the fingl socout by measyrs of resmeasure in axcordanne
with the Contraet for the Owner reviewr und spproval,

Fevms of Payment

Payment ghall be nde aocording to Payment Milestones of s Contizct as sol outin Appendix
2

Owener shail have the right to withhold from any paymeat dee i the Contractor, including the

final payment of the Lemp Sum Price. such amounts s the Ownsr deems neécessary” or
appopriste O protect I from Hability bessuse 0F agy ane o7 mare of the Bllowing reasons:

o

3 dekecis and doficiensics in any Work, whether oo wof prymeat hes heen made therefor;

0 civher the Ghng of Hirdpany cielms or fens for which the Contpacior is Jizble or
reasonable svidence fndicating probable filing of such alaims;

W
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ath adisputeas to the accuracy arcompleteness of any roguest for payment; and.

dw  dre Commactins faflure in any material respeet 1o carry oul the Weorks or perform aay
of its obligations pader this Contmet; and

oy sy withhoiding tax required by law.
Meihod of Applcation

The Contracior shall subroit applications for interim paymenis for the Owner approvsl a
intervals of oot less than a calendar momb, The applications shall be in the form of ststements
shiowing

)] Any antitement Br paymens of part of the Contrac Price ralating to any designazed
Milesione achisved duting the perind for which the statewrenit is issued, togethe with
the smount of amy Jamp sam v other scheduted payment 55 may be due under
Milestonss achieved during said pedod ;

b The zmount 1o which the Contracter, by way .of Vasiation. Oder, sonsiders waelf
eutitiedt to in connection with all other maters ductuding, but not Bmited 1o, any oms

ta be:the subjeet of fixed it rates OF cost ribursements for which provision ismade
widerthe Contraet.

Wiken the Owmer bas verified the amount of an applicition and stasernni sabmitted, but tane
evenl ater than thicty GOrdavs alter be rescived (e application and progréss stalemett, the
Owner shall Certify and notily the Contrackar of the amount certified and (he basis vpan which
the amount bas beax valeulated by way of a payment contificate issued by the Gwaer

Paymeai

The Owaoer shall pay the arsount certificd within shitty (3% days om. the due of receint of

currect invoice and confimation fiot both Parties that the wicvant Milesione was achioved,

Payment shioll be made by wine lransfér or by aconwn pryes chegde ta

Bank: » Baok of Ayedhys Public Company Limited,
Branch + Ramintma KME Road, G250276&
Avcourt Mame T8 Group Management Co., Lid,

Aceiunt Number 276:5-1696%-3 , Saving
TERMINATION BY QWRER
Notier uf Defanit

In yespret of the Project, i¥ the Contractor is nel sxenting the Warks i accordaace with the
Cmmismgtcumzmp&m&uabrgn!muwcwmmcmuo&c
Countractor requiring him to miake good such filurs or naglect within a specified period whish
shali not be unreasonable taking info 2ccount the circumstances,

g

il

Contrastors Befanlt

Snbieat 19 any other provisien of the Comast dllowing
event thal the Conteactor:

by the Contractor, in the

¢ T, fadled o comply within the Hme spesificd 5 & notice under Clause 121; or
1) assigns; the Works without the Owoers wrilllen gonsant; or

i0r commits #xy breach of'or fails (o comply with or chiservs the provisions of his Cortrant
af 3uy.of theny; ar

ih becomes barkrupl or insolveni, bas # receiving order made against kim or componads
with his crediiors, or caries on business under & tumer :msteo or manager R:n: m:
benefit of bis creditoss tincluding, if = socalled -provi I is

over e assets of the Conlragion or gees into l:s;_xm:hmm‘.ﬁ

¥

the Owmermey, &8 its absalute discration chogss to.

ds upon fourieendld; days weitich notive ssave for shahove which sizalt ot requine notices
0 the Contmeior at jts absolne disererion eponse (o

Ak posipone the Aulfilment of s abligations under the Contract watil such defauit has
bean resedied 2od satisfaciory assarmmves have boes provided by the Contsanton

Bt szke tie whole or part of the Works oul of the Comractors hands s take sueh
measures &n are reasonably required by the Owner (o feilitate the toking qut,
ncluding making such deductions from payments otherwise due o the Contractior
a5 refects the works taken outl or

B give tire Conttacior weilicn notice that:

Ar ke Comrasior has committed an act or omission constituting p Contractors
default,

@ the Owoer intends 10 lerminate the Contrast ot the end of the peried given by Lhe
Owrner i the notics;

& ihe Contmctor i3 10 romedy sush dofault within e period given puvsuant o d3y

B ifhe Contracior doss not semedy theedefiml within the pericd givea, the Qwner

will terminaie ke Coniract withoat having to reguire amy conser. from any Court
of authority.

The period aflowed for remedial action under Clanse 12.268a%07e shall be no dess than seven
hdays, except in cuseof Clense 12% dywhere oo such remedy period is required,

Any such expulsion and temination shall be withowt prejudice te any other siphis or powers of
the Owner or e Contractor under the Contract,

The Ownir may upon such termination campiete the Wiorks hrasslf or ongage any other
confractor o aumplm the Works.
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Notwithstanding anyihing to the contrary herein, unless viherwise agreed betwean the parties
hereto, this Comtract shall be deemed automatically terminated if and when the Coptract is
toiminated for any xeason, in whick svent the Owners Hability towards the Confracior shall
enly bethe payment to the Contractor of fhe value of the work done by the Conlracior up 1o the
time of the said temmination, Ownerand Contmctor agres to discuss and agres in good fith an
agreed upon amount for the vatue of the Works completed at the time of termination,

The Cuntrastor shall be Hable 1o thie Owaer forall demages under the termss of (s Conteact
4nd ctherwise, including increased construchion costs snd increesed administotive ©0s,
suffered by the Owner as 8 resuit af1he Contractor's default, Al such damages moy berecovared
by the Owner fram the Contmelor in gecordance with Clause 126 210f this Contract or, without
prejudice to (hat right, the Owaer shall have the right to suspend payment under this Contract
until the default has been rectifisd and fave the right to deduct from any money due or
becoming due to the Contractor under this Contract The Owaer may exercise sny orail of the
foregeing rigints to the extent necessary 10 satisfy the full amount of any obligaticas of the
Coniractor, and if any balance remains owing to the Owner, il may be collecied against the
Contractor,

Payment sfer Termination

Aber termination wader Clayse 12.2 bias taken offest, the Gumer skall beve thi dghts conferred
By this Clanse namely, withous prefudics 10 other sights or entitlenents grauted o 3 in g
Lontronk

@ the Owner siail a0l he liable 1o make ary forther payments (o tie Comraetor vl the
Warks have been compleied, sxcept any pays obligations srising priof to the date
of termination wader Clanse $2.2, which shall be made in aceordance wih Chause 114,

b When the Warks are 50 complete, the Owner shall be entitled to recover fom e
Contraztor the sxirs 208w, if any, of comphiting the Works,

Cessation of Werk and Rameval of Coniracters Roripment

Upon termination of the Contract pwhether by the Owner or the Contracton, the Conteactor shall
promptiy.

e\ wease all futher work, except for sueh work s pay have heen insluciod by the Owaer
or is necessary for e protection of ife or property or far the safety of fhe Warks;

el pracure the assignment of any subcontact as requested by the Owener;

@t hend pvor the Works to the extont thet they kawe been sxoouted &t the date of
temmination (o the Owner andsor any person designated by the Gweses; and

wh removeait other goods from the Rjte andior Work Arsa, except ay necossary forsafety,
and lsave the Work Arca and Site,

SUSPENSION AND TERMUNATION BY CONTRACTOR

Lo

ehxweners Defaulé

i case the Dwener,

iR
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431 subjest to Clavss 114, fails to pav the Tontmctnr the ampunt due vnder any pryment
esttificeie within 30 days aflerthe amount became pavable; or

B fails 10 cause fo issue any certificate of the Qwner 55 requived hersunder; or

© fails to give pemmission Lo proseed in the svent of 2 suspoasion that effomts the whole
of tbe Works under Clause 7.5; or

wh becomes barkaupt of insolvent, has & recziving order made agaiust hir, eompounds
with his cdreditors, of caries on-business under i receiver, irastee or manager for the
veneilt of his creditors of goes in i Hgnidation; or

4

y cansistently (aits to meet his material obligatians herennder,
eOrwonr Pefanles,
the Contzacion may, 4 jis absolute discretion choose to:

[ give thirty 130 days wiitien nalise to the Owaer that the Contracior will postpone the
fulEhnent of its obligations under the Contract pasil such defiudt has been remedied
and satisfestory pawment sseutity is oatablished covering fhe ouistanding pant of tie
Lamp Sam Price, andor

ik ghve the Owrer waitten notice dat

by e Qwner has commitiad ar act or srabssioneomstiating an Qwnas default;

#;  the Contmciorintends 1o termiinae the Contraet #t the end of the paviod given by
e Coatracior i the Botics;

& the Qwier Is ¢ remedy such defauit within the peded given pussuant 1o &
ahove; and

il te Owner docs rot romedy the defidt within the peried gives, the Contractar
will iermioata the Contract withont having to wxsive any vonsent frotk any Conrt
of autharity.

The poriod zllowed for remegiat sction shall beno Jess than 21 days,

Avy such termduation shall be without prejudice o suy other nghts of the Contrasloror the
Lymener under vhe Contracs.

Remeval of Contraciors Equipment

Unon the tesmination, the Contragter shall be entitled to remove snunediately 81 Conltractors
Eqguipnsent which Is om the Site andor Work Arca.

Payment on Tevmination for Owners Befaull

In the evént of lermination: the Owner shall pay the Coniracior for the value of the Works
chmpicicd at the Ume of lenminetion, Owrer and Coniracior nzgee 1 gisuiss and agree ia good
f3ita m agrend upen amowt foy te vadue of the Works canploted at the time of fermlustion,

W
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4.3

RISK AND RESPONSIRINITY
Genera) Imlemuity

Ths Contractar herchy wartants and represeats that it holds andor has received all the ¥
Jivences and consents which are required from any licenser and any other person in coancstion
with the design, construction, operstion and maintenance of the Works, and the Contracter shall
hold hamiess and indemnify the Oumer, fis di d employees irom and against all claims
losues, lisbilities, expenses, charges, licns and other obligations whatsoever in comnection with
:hsmmmmm@ummwmm-mmm.m
expenses witalsosver in respect thercof or in relgtion thereto provided that the claim or
procecdings atise out of fhe desipn, constnietion, manufictire or use of the Wosks,

Climg

‘The Contractor shall be prompily notified of any claim under this Glause made against the
Owaer. The Contractor together with the Owner may at his cwn cost condust negotiatinns for
the seiiloment of such chiim, and any litigation that may arise there from.

The Qwner shall not make any-admission, which might be prejudicial to the Commetar unless
the Contracior has filed 10 fake over the canduct of the negotistions or litigation within a
reasonable time after hoving been so roquested,

The Contractor may condue such negotiations or litigation referred to above ox the condition
that e shall provide the Owner such reasonabie security as the Owner may require as quickly
a3 reaspoably possible The secunty shall be for an amount which iz an assesment of thy
compensation, damages, expenses and costs for which the Owner andar the Owner may
beeome liable and which are the subject of the indemnity wnder Clause 14,1

The Owner shall, at the request of the Contractos, provide all svailable assisiance for the
purpose of contesting any such claim or action, and shail be repaid all reasonable costs incurred
i s0 doing

Contractors | iability

The Coniracior shafl, until the end oF the Defects Linbility Period or any-extended period of
Defects Liability Period, defend, indemnify, be lisble for and hold barmless to the Owmer
2gainst all lpsses, expenses tnclding bt ool limited 1o fees and charges of enginecrs,
architects, aitomeys, and other professionals and court and arbitration costs and claims,
indn&hgnﬂ&mlmhubmmwdaimmmofmhsﬁxdamgﬁme
tother than the Works), death or personal injory, arising out of or resuliing from or occursing
1e the extent caused by

@ defective design, material or workmanship of the Contractor;

& negligence orbeeach of statmtory o contractual duty ofthe Cuntracior, oF Uis respective
employeas, advisors, consuliants and agents; or

© lkpﬂ&mmmhymemmm&ant,wmm.wm
mmgmm:hggﬁfemiyoﬁnﬂmiymplayudbyanyofﬂmmﬁlmunﬁc
asgligence of any such party,

s for Joss or damage enising through the Dwrers gross neghigences or witfal defanlt

e .

el s
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Acclents:

'1thnnthrsbalIhcl1‘ab1:fnrandMk&mnﬁ&lhc&)nmmimcﬂhm,wm
ahima&ﬁnghmmwﬁhﬁkdmhﬁwinjwym-mmwwwuw
Confractor, for the purposes of the Works, unless caused by the gross negligence or wilfl
ddwhofdwOwwerodmcmumwucn;agﬁhy&nﬁmrorhythﬂ:mﬂw
employess aragents

Liuddtity for Indirect Dawages

Neither party shali be liabic to the ather for any loss of profit, loss of use, oss of production,
loss of data, loss of financing costs, foss of comiracts or for any other indirect damape that may
be suffercd by the otier, cxcept as expressly provided in this Contract

Linbifity after Expivation of Defects Liability Perlod

Excegt es otherwise set forth herein, the Contractor shall have 1o Habilily to the Owaer far any
foss of or damage to the Works or the Project which oceurs afier the expiration of the Dediets
Liability Peviod, unless caused by pross negligence r wilful defaulf of the Commetor

Mitigation of Loss or Damage

Tn 8l ca¢es the party claiming a Sreach of Confract or a right to be indemuified in pccordance
with the Contract siall be obliged 1o 1aje ol reasonable meagures ko miligate the loss o daminge
which hes occorred or may ocour.

Ipsuranees

Without imifing or reducing Coniractors liability and tesponsibility. hereunder, Contractor
shall precure and maintsin, @t iis own cost and expense and through fivst class insurers
ascegpiable o the Owner, during perfonmance of the Works and shall emsure that any
subesatiactors do Tikewise, the following insurance applicable fo ils activities with nespest lo
and for the duration of the Contract:

{8)  Comprehiensive Genersl Third Party Lisbility Insurance in the amount of one mitfion
U3 Dollars i 000,000 USDy for any one claim and without fimit (o the number of
claims in respeet of any bodily ander personal infury including death and property
comage or destruction of any person or pronerty which shall arse out of or in
conssquence of Consaitant’s perfonuance of the Services. Such policy shall include
Contraetual Lishility cover aud a cross Hability provision.

{6y Such Employer's Linbility, Woskmen's Compensation Insurance or similar cover wiich
the Consullant is slatutosily requirod to efieet with respect to its personnc!

{3 Any olher insuraner whinh Tiszy be reivvant andar necessary andor may be regquired
by Jaw.

All insurance policies shall be-endorsed te provide the Employer with not Jess ther thidy 030
days nofics ofany cancellation or materisl amendment thereof

The Consultmt shel! provide Owner with such evidence of 5 jneurance spverage o8 the Owner
may reasonably require.

A
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Sheeld, Contrzctor at any time neglect or tefuge 1o provide or repew any inmuanse regaired
hepein, or should any insvrance be cancelisd, Owner-shall have e right te procere such
insyrance Al the Conttagtor’s cost, (rener shail be cutitled 1o deduct such sums fom my monies

dug br which may become dug 1o Contractor i addition o any other remcdies Owner may have
under the Coptrasnt

FORCE MASEURE
Definition of Force Majenre

Foree Majeure means any circunsianges which are ualoreseeable and beyond the control of the
Contraetor or b the Owaer upon due care and diligent pecformanes, inchading butl not limited
[£v3

@ war and other hostilisizs ovhether war be declared or Rob, Tvasion, oot of forsign
enemies. mobilisation, reguisition or embargo;

©) webedlion, fesrorisn, nevolutios, insurrestion, mitilary or usurped powsr, ¢vil war, and
wivii yorest;

«h closure of ports, suspension of govarnment servises, breakdown of commurdeations,
sier, commosion, diserdes, sirike, lockout and other industrial acting, sxcept wivre this
invelves any parsonnct and other employees ol the Cantrantor, other than s 2 part af 2
matiomwide industiisl action; andor

i3 aameal eptastrophes inciuding, withous liniiation, fload, firg and carthquakes,

The berden of proof as to whethér a Foree Majcure aveant has oasmred and whekbes the Force
Maleues avent cxauses the party frem perfermincs shall be vaon the pany ¢ldining such Foree
Maieure avens,

Effeet of Foree Majenrs

Neither perty shall: be considersd 1o be in defanlt or in hreach of his obiigstions under the
Contracl, o the extent ihat periowmance of such oblipations Is prevented by soy eircsmstances
of Poree Majoure which arise zfter the Commencement Date,

Netize of Qccurrense

1F either party considers ¥t any cisunssianees of Foree Majoure have oomired which may
sffect performance of hig obligations he shall prompily nofify the other party of the ovent or
ciroumslances constituting the Forez Majours and shali 1w fhe extent possible speciy the
abligations, (e perfonmance of whinh iy o will be prevented.

Porfermance te Continue

Upon the eemrencevf oy sircumsiances of Foree Majoure, the Contractor shall use bis best
endeavour 10 continus io: perform kis obligations under fio Conteact S0 fir 25 reasopably
pragiicable. Tae Conraetor shall noiify the Owner of the sieps he proposes o takz including
any reasonable pliesnative mears for perfnmanee which i3 not prevented by Force Majnwe
However, lhe Contrasior shall not take any such steps unless the Qwaer by approvs? the
Contractors proposed steps pagt reasonsblc resedy or remedics d4f necessany; provided, that
thie Owner shall respond 16 (he proposed steps and reesopable remedy or remedios within 72

el
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hours. Such 72 hours may b extended by ithe Owrer i 1he ©wner sequires additional time to
consider the praposal of the Contraston. H the Owner has not msponded within 72 howrs, Owaer
shall be déemed to bave approved and directed such steps

Dawage crused by Foreo Majeure

ifin consey of Fosce iiaf the Works shall suffer foss or damags the Corgracicr shalt
e ensitied to be paid for the valie of the work done af that time, withms vegard 15 foe Inss or
Gamage that has otcerrzd bt only (o the extend snch foss oridamage has not bren sompensatad
by insuranee pracesds.

ination in Ci

Teogz

pusnce of Forre Kajeyre

If eirenmsiances of Force Majeure hove oscurred and shall contiue for 4 cumulalive peded of
S0 days then. notwithstanding thet the Comtractor miey by reason thereof have been prasted an,
exiension to completa the Warks, eithor party stizll be entitled o sorve vpor 1he otbor 21 days
figtize to lerminote the Contract. 1€ a1 the expiry of the perfed 0f 21 dayps Foree Majcure sialt
stiH eontinue the Contiact shiel terminate, ntherwise the Contract shall continue 16 be in Roree
ont effeat,

Payment on Termination fiur Foyee Mojourse

I the Crntract s temminated vnder Classe 15,6 Uie Consastor shizli be peid the walue of the
Work done af that time. Owrer angd Contravlor agtoe 1 4 ang agres in oo faid: an
agreed ypan amount for the value of the Works completed & the tinie of termibnation,

Retense frou: Prrformance

If efrenmistances of Fore Majeuce oo and incensequencs therof under the law governing
the Conltrzect the partics are relcased from (urther pesformance of the Contiael, the sum payable
by the Owner to the Contrazior shall be the some 2s that which wonld have been payable under
Chiwse 157 i€ the Contraet had been iemmasted vader Clause: 15.6.

Fovce Majenre Affecting Owaers Duties

“Vhe nepvisions of Clavse 1% shall also apely In clcamstanges whese the Qwner §s provesied
Trom perferming any of his duties under the Contract includingwithow fimitations the duty to
make payment 10 the Contractor under the Contract by reason of Force Majeure; provided,
however, subject to the foregoing, any payments duc (o the Contracior in accordance with
Llavse 157 shalt be paid by the Qwnrr In accordance with the provisions sot forth in Clavse
138

PESPUTES AND ARBEFRATION

Acbitration

Any dispule arising out ofor in connuction with (his Coniract, including any question reganding
its existerice, validity or leomination, shall ke referred to and finally resolved by arbitration in
‘Thailand in accordance with the Arbitzation miles of the Thai Asbitration Institele, the Ministry
of Iustice o TAL Raless for the tirag bizing in fares, which rales are deemed 1o b fncomormted
by wieoemee in (555 clause.

The: Tribenal shali consist of thres arbliraions to be appuinted i 2erurdanes 1o the TAT Rules.
The plsce of arbitration shall be Thoiland,

7 o

1%
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The language of the arhitration shall be English,
Work to Corlinye

Performance of the Contract shall continve during acbittsion proceedings upless the Gwrier
shinlt ofdey suspension. 6 any such suspension is ordered the ressonable cosis fncurred by-the.
Lantractor and oeeasiored thereby shall be approved by the Owner tacling reasanably and
adged 10 the Contiet Price.

Exompk a5 otherwise set forth hepein, no payments due or paysble by the Owner shall be
withheld on agcount of pending reforence 1o rebiteation,

CUANGE OF CONTROL

Notwithsiznding any provisions 1o the contrry in this Agreement, Chner has the fight to
terminate this Contracy, effestive immedistely, at my time snd withowt prigr notice or
compensetion in lien thereof nor any goodwill indemnity by sending a %x 2ud a letter to
Contractor in e ¢venl there i 4 change in contred of Contractor.

Change of sontrol means the sale of all or substaatially ail ihe assets of Contrctor; any merger,
consalidation or nequisition of Coniretor with, by or into another corparation, ity or person;
or any change in the ownership of more than iRty percent 150+ of the voting capital stask of
Crniractor in one oF more related transaclions,

NOTICES

Any notice, reguest or okher conmunication semuired hereunder shall be deemed (o buve heen
dily givan or made wheéa it shall be. in writing and delivered by bend or facsimile of by
registerzd wail, sddressed ax Dllows.

1o Conteactor,

T.5.Growp Mapagenent Co,Lad.

134:60 Soi Kb 22 Subsol 13 Khubon Road,

Khwang Tharang , Khet Banglden Bangkok 10220, Fhailaug,
Yok <06 3301 24156

Fax; <66 3301 24317

Auention: My, Soanyoth Nonthapher Projecy Manager

e Ohwsrer,

Ploor 28, Bxchange Fower,

288 Rachadapisck Road Klongtoey, Sukbuvit Read
Banghok 16110 THAILAND

Tl 662 1049244

Fax:  ph& 2 10491015
COXRTACT LABT

Any correspondence not required fo be given unider Clause 18 shall be given by emait and
senl to the conzact list set oAt in Appendix 5.
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GENERAL
Assignmsn

Weither Party may assign its rights or ehligations vnderthis Conmact without the prinr writien
covsent of the other Panty,

Frocuments Mntually Expienatory

Tie Contract shafl be taken as mustually explavaory, Any ambignitics or dJisereponaies shall be
resolverd amicably by both Partics,

Tneqmsistonty

In zasz olany inconsistency between the terms of the Conleaet, the Invitation to Tender aid
Specification 2nd Technizal Documen's, the tenms of the Inviation to Teader and Specifiealion
aad Technical Documents shall prevail.

Applicabic Law

The interpreiation and the construction of this Consract, aud 2l matters weluting bureso, shall be
gaverned by the Tows of Thailand.

Third Parties

Nofwithstanding any other provision of tids Contract, nothing in tlis Contreat is intendad to
confer and nothing purpens to confer any right to enforce any of its tenus of ApY person who
is ool a party toit

Waivers

No failure of delay by any pacty lo exergise any right, power or remedy will opcrate ss 2 waiver
of it nor will any partial exercise preciude any further exsroise of the same, ar of soine other
right, power or remedy, other than expressy stated in this Contract

Amendmiend

No amendment or waiver of any provision of this Confract, or consent (o any departure
thenefrom, :hﬂlheﬁmmmmmmﬁmﬁwﬁwﬁnwdtmw the
Partics, and then such waiver or consent zhall be ¢ffestive only in the specific instance and for
the specifis puipdse for which given,

Unenlorceability

Any provision of this Comract thet is prohibited, unenforesable or not authorized In any one
Jurisdiction shall, oz w sueh jurisdiction, be ineffective to the sxient of sach peohibition,
uaenforceabiiity or non-authariation without invalidaling the romaining provisions of this
Contrzetl or sffecting the validisy, enforceability or awthorization of such provision in wy. otiwr
Jurisdiction

Entive Agreemegy

ThisComrmwgmherwﬂhmymhqam.dmmls,omqﬁﬁmmhcuxmad&y
the Pastics pursuant 1o his Agreement constitotes the entive agrecment between the Paties wilh
respest 1o (he lmansactions contemplated bereby, All previous documents, vailertakings, and
agreaments, whether oral, written or otherwise, botweon the Partics conceming the subject

~7° 20
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matier.of this Contract sre hertby cancelled and shalk not affect 61 modify any oF U teoms o7 7 WITNESS WHEREOP. the peniss §
nhiigations set fordh in this Contract. Creriet. bive sdused i Ot o0 be . %
cotphay & seeb of il 2w as of B date s 2hovs written

baviag read sl sudurened e somizas of shds
HARERYE B 85wk as affined with fhe

3038 Confidentiality

The Partic agree that (his. Contract shall be keps confidentist and shall not be Jisciosad 10.any

tlxizd parky, except as such discjosane is required by an appiicable law or regulation of by any LURIED fisr snd on bebal (ol

govemmental authority having jurisdiction over amy of Gte Pasties or suoh disclostre is made Ruwal Preradonm Actutien Fhaiasi L

by any Party 1o theie financial, jegal or otbey professionat advisers on o medd 1o know-basis. In

the event %aam.mmh?&fwﬁﬁs%t&?wmwmﬁ ::lllhomy,;‘ul; /,.. Ve @f
Owner shali noti Contractor o request and the Owner and Contmetars - - A
mest o diseurs m‘: apprapsiate course of setion provided, howsver, that nothing meﬁ in L :_’/ z ff f . CALE L
1his subclage shall obligate the Owner (0 violale any applicable low o sefuss any propssly P T

presettsd request made by any governmental aitharity. If any Party discloses this Contraat in
vielation of this sub<lanse, it shail fndomnity and hold the other Parties ienmless fiom any
present or fistore claim, Jiability, fine or penalty, inchuding any claim for payment of additional
taxes, in each cote as a result of disclosure of (his Contract The restrictions contained in this
Clanss 20,10 shafl swrvive the windpation or expisy of this Contrac.

2001 Governing Law SIGENED for and o bohalf o

Tuis Coutrael shimll be governed by and vonstrurd in accardance with the laws of Thailand,

q i 2 o
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6.0 TEST RESULT
6.1 PROTECTION LEVELS
The tank to soil potential survey conducted on the buried tanks CBT-15 and CBT-18 shows that the

*0On’ potentials measured do not achieve the minimum acceptance criteria for an ‘Off potential -850mV
(CSE) as shown in Table 1.

0 [woc)[mvac| a4
CBT-15 1F-1 QLIS 0472 14 No test Below minimum
Unprotected | -0.465 | 2.0 point found pratection criteria

Tank Side | -0.319 | 2.5 « Below minimum

IF-1 - protection criteria
Unprotected | -0.530 4.3 e No tagnumber

X + Disconnect to
F2 Tank Side 2 = Aboveground
* Cancel
Unprotected - -

CaISIs Tank Side | 0322 | 15 . N hauitionilt
device

IF3 » Reconnectto

Unprotected | -0.322 32 disconnect as the

piping will not be

used.

Below minimum
o Tank Cable | -0.297 18 protection criteria

Anode Cable - - -0.620

Table 1: Tank to Soil Potential Survey Results

6.2 ANODE POTENTIAL AND CURRENT

No Test Point Found 2 -
-0.620 0.0 | .

Table 2: Anode Current Output

7.8 RECOMMENDATIONS

The following recommendations are made canceming the current status of the underground tanks:

Prepared by JST Group Page 4 of &
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1.0 INTRODUCTION

This report documents the results of the 2023 cathodic protection routine maintenance survey of the
underground tanks at the Kuwsit Pstroleum Aviation Terminal Facility located in Laem Chabang
Thailend. The buried tanks are equipped with a sacrificial anode cathodic protection system, The
purpose of the survey is to report on the installed cathodic protection systemn operational status and
pravided protection levels so to ensure the buried tanks are receiving full protection.

29 REFERENCE CODES, STANDARDS AND SPECIFICATION

The foliowing codes, standards, and references, were utilized in the perfortance of the investigation:
NACE intenational SP0169:  Standard Practice “Control of External Corrasion on Underground
of Submerged Metallic Piping Systems®
NACE International SP0177: Standard Practice "Mitigation of Altemating Current and Lightning
Effects on Metallic Structures and Corrosion Control Systems”

3.0 SYSTEM DESCRIPTION

The cathadic profection systems for the 2 buried siop tanks are provided by sacrificial anodes cathodic
protection systems utilizing pre-packaged magnesium anodes. There is one surface test post located
at CBT-16. The test post at CBT-15 could not be iocated.

4.0 ACCEPTANCE CRITERIA

The following internationally recognized acceptance criteria are applied for the performance of cathodic
protection system:

e A minimum ‘Off’ pipe to soil potential of -850 mVDC with respect to a portable coppet/capper
sulphate reference electrode (CSE) referenca elacirode
» The AC pipe to soil potential shall be less than 15VAC

5.0 SURVEY PROCEDURE
5.1 APPLIED TANK TO SOIL POTENTIAL

Applied tank to soil potentials, shail be recorded at all test points, using a high input impedance voit /
multi-meter, connected to the ‘pipe’ test lead within the test past and portable CSE reference electrode
placed in contact with the ground immediately over/above the buried tank under test.

5.2 ANODE CURRENT CUTPUT

The anode cutrent output shall be measured utilizing & known shunt resistor, The shunt resistor is
introduced in series between the anade cables and pipe test lead. The voltage drop across the shunt
is then measured using a high input impedance multi-meter set to the mV DG volt range. From the
observed voltage drop and shunt resistance rating and applying Ohm’s law the corresponding DC
current flow may be obtained.

Prepared by JST Group Page 30f 8
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Given the results of testing an CBT-15 and 16 it is evident that insufficient cathodic protection is
being applied. Measurement of the anode potential and current indicates that the anodes are
conducting a cumrent drain test to establish the requited current and associated equipment to

The recommendation to apply cathodic protection and to aid the design process would require

Attachment A:  Tank to Soil Potential Survey Results
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& %
= =
s = B
= (L] =
S = - ©®
13 ) = f (.)..
P > w c c
£ 2 e o
S, E G E E
[7) E¥) d= )
SEESE SRR o
. . < < <X E
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ATTACHMENT A:
TANK TO SOIL POTENTIAL SURVEY RESULTS
Tank Side
CBT-15 IF-1 — point - Bélow minimum protection criteria
Unpralecled | -0.465 2.0 found
Tank Side | -0.319 25 »  Below minimum protection
IF-1 = - criteria
Unprotected | -0.530 43 ¢ No tagnumber
Tank Side = = « Disconnect to Aboveground
IF-2
Unprotected - - e Cancel
CBT-16
Tank Side -0.322 1.5 + No [nsulation kit device
IF-3 ¢ Reconnect lo disconnsct as
Unprotected | -0.322 3.2 the piping will not be used.
Tank Cable | -0.297 1.8 Below minimum prataction criteria
Test Box
Anode Cable - - -0.620 0.0
Table A1: Tank to Soll Potential Survey Results
Remarks
7. Shunl using at GBT-16 rating 1A/500mV
Prepared by JST Group Page 6 of 8
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5.2

5.3

6.0

6.1

ANCDE CURRENT OUTPUT

The anode current output shall be measured utifizing a known shunt resistor rated at 0.0 Chm, The
shunt resistor is introduced in series hetween the anode cables and pipe test lead. The voltage drop
across the shunt is then measured using a high input impedance muiti-meter set to the mV DC volt
range. From the observed voltage drop and shunt resistance rating and applying Ohm's law the
corresponding DC cusrent flow may be obtained.

ESTIMATION OF ANODE REMAINING LIFE

Based upon the ancde cuirent output at time of commissioning and subsequent testing, the remaining
useful operating life of the cathodic protection system may bg estimated, (note estimation does not
account for continued degradation of the pipeline coating system and increase in current demand}, as
follows:

The estimated working year life is calculated from the foltowing formula:

Estimated Working Year Life (Y) = Wx U
Cxl

Where:
W = Norninal weight of Anode(kg)
C = Anade consumption rate which far magnesium alloy = 7.9 kg/A-yr
I = Anode output current (A DC)
U = Utilisation factor = 0.8 (80%)

TEST RESULT
PROTECTION LEVELS

The pipe to scil potential survey canducted with the current interrupter connested to the anode on the
Q8 pipelines shows that the “Off" potentials measured at the (4) four test stations CBT-B2, CBT-B3,

CBT-B4 and CBT-BB1 achieve the minimum acceptance criteria of -850m\V (CSE) as shown in Table
U

Another survey was conducted without the current interrupter connected. It was observed that all paints
on the Q8 pipelines tested achieved the minimum acceptance  criteria  of
-860mV. However, when Q8 pipsiines were bonded (connected) with (he PTT pipeline at bond box
{CBT-BB1) affected the 'On’ potential decreased as shown in Table 2.

Prepared by JST Group Page 4 oi 17
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1.0

2.0

3.0

4.0

5.0

5.1
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INTRODUCTION

This repert documents the results of the 2023 cathodic protection routine maintenance survey of the
underground pipelines at the Kuwail Petroleum Aviation Terminal Facility located in Laem Chabang
Thailand. The buried pipework is equipped with a sacrificial anode cathadic protection system. The
purpose of the survey is to report on the installed cathodic protection system operational status and
provided protection levels so to ensurs the plpeline(s) are receiving full protection from in conjunction
with the pipsline coating systems from external corrosion.

REFERENCE CODES, STANDARDS AND SPECIFICATION

The following codes, standards, and references, were utitized in the performance of the investigation:
NACE international SPO1569: Standard Practice “Control of External Corrosion on Underground
of Submerged Metallic Piping Systems”
NACE intemational SPD177: Standard Practice "Mitigation of Alternating Current and Lightning
Effects on Metallic Structures and Corrosion Control Systems”

SYSTEM DESCRIPTION

The system comprises a total of four (4) test stations installed along and above the pipeline. The four
(4) test stations are utilised to connect banks of five {5) sacrificial anodes to the pipeline. Of the four
test stations, 1 No, CET-BB1 also acts as an electrical bonding faciiity onto the PTT pipelines at the
mutual pipelines crossing point,

The anodes are connected 1o the pipelines by terminating the anode cables directly to the pipe cabie,
(which is exothermically welded to the outside of the pipeline(s)), within their respective aboveground
test box. Sacrificiel anodes are all pre-packaged 9.1 kg high patential magnesium anodes with 10mm?
XLPE/PVC anode cable. Anodes are buried adjacent to the pipeline below the centreline of the pipe.

ACCEPTANCE CRITERIA

The following internationally recognized acceptance ctiteria are applied for the performance of cathodic
protection system:

* A minimum 'Oif" pipe to soil potential of -850 MVDC with respect to a portable copper/copper
sulphate reference electrode (CSE) reference slecirode
¢ The AC pipe to soil potential shall be less than 15VAC

SURVEY PROCEDURE — PIPELINES
APPLIED PIPE TO SOIL POTENTIAL

Applied pipe to soil polentials, shall be recorded at alf test points, using a high input impedance volt /
multi-meter, cannected to the ‘pipe’ test lead within the test post and portable CSE reference electrode
placed in contact with the ground immediately over/above the pipefine under test.

To allow for IR drop error induced in the soli, applied potentials shall also recorded with the reference
electrode placed & minimum of 30m perpendicular and remote.

Page 3ol 1t
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Q¢ pipes then along that pipe and back to the sacrificial anodes complete the circuit. In doing so no
pipes either PTT or Q8 are being damaged.

When the pipes are not bonded, interference from the PTT CP system is possible and this has the
potential to damage the Q8 pipes.

Surnmary, provided that the bonds to the PTT pipeline are maintained and connecied, there should be
no interference problem on the Q8 pipelines.

It should be noted also that aii testing was conducted wilhout being able to switch ‘Off’ and ‘On’ the
impressed current cathodic protection system installed upon the PTT and Q8 Pipelines.

6.2 ESTIMATED REMAINING SYSTEW LIFE

Anode Potential (VDC) ; .T;tal * Estimated
Test Box - DT i e e (A) Remaining
A1 A-2 A3 | A4 A-5 Life (Years)
CBT-2 -1.647 -1.675 | -1.569 ] -1.456 | -1.450 0.005 912
CBT-3 -1.553 -1.838 | -1.642 | -1.545 | -1.605 0.005 912
CBT-4 -1.544 -1.535 | -1.479 | -1.573 | -1.568 0.006 912
CBT-BB1 -1.549 -1.473 | -1.499 | -1475 | -1.745 0.002 2,294

Table 3: Anode Current Output

Nate: After determining that the anode no.2 (A-2} at CBT-4 was broken the new enede no.2 (9.1kg Mg anode) at CBT-4 was
installed, as shown in the resulls belaw.

Anoda Potential (VDC)
Test Box A2 A2
{Before replacing the new anode) | (After replacing the new anade)
CBT-4 -0.097 -1.535

Example Calculation: Table 3 shows the total output current at test box CBT-BB1 is 0.002 A,

The thearetical remaining system life was calculated for the present current output from test station
hoxes as follows:

Working Year Life {Y) = (9.1 kq x 5 Anodes) x0.8
7.9 x (totel current 0.002 A}

Where:
W = Nominai weight of Anode (kg)
C = Anode consumption rate which for magnesium alioy = 7.9 kg/A-yv
I = Anode outpul current (A DC)
U = Utilization factor = 0.8 (80%)

Theoretical Working Year Life (new anodes) = 25 Years

This system has been operated for almost 9 years (start of operation November 2014), therefore,
theoretical working year life remaining at 0.002 A = 2,303 Years (minus 9), and this is due to very Jow
anode outputs,

Prepared by UST Group Page 6 of 11
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GACT T
Potential
mVAC
8.2
10.9
184
17.2
10" P1 5.9
4
CBT Zi" P2 93
10" P1 8.5
] T Disconnected
P2 8
CBT-BB1 = L fram BTT
- PTT1 1241 Pipeline
- PTT2 113.0

Table 1: Pipe to Soil Potential Survey Results with The Current Interrupter Connected

_(voe) |
-1.601
24" P2 -1.601
10" P1 -1.586
i 24" P2 -1.596
10" P1 -1.588
T-4
ge 24" P2 -1.590
10" P1 -1.272 27.8
24 P2 -1.248 29,7 Connected to PTT
- PTT1 -1.020 898 Pipeline
e PTT2 | -1.045 83.8
CBT-BB1
10" P1 | -1.673 3.2 .
24" P2 | -1.672 7.8 Disconnect to PTT
= PTT1 -0.691 137.5 Pipeling
- PTT2 -0.683 127.5

Table 2: Pipe to Soil Potential Survey Results without The Current Interrupter Connected

The protection level reported on the PTT's pipeline were found to not exceed the acceptance criteria.
Nermally, Q8's pipeline and PTT's pipeline are bonded, and this has been done to stop mutual
interference between the two sets of pipeline and quite correctly so.

When the pipes are bonded, some CP current is being provided from the G8 CP system fo the PTT
pipes, and the Q8 lines ave protected, When the inter-pipeline bonds are disconnected the Q8 leveis
ot protection increase (become more negative) as the extra load on the system is removed and more
CP current is provided to the Q8 pipewark, whilst the FTT pipelines lose this extra CP cument protection
and potentials become more pasitive.

CP current flows from the Q8 system onto PTT pipelines providing some protection total PTT pipelines.
This GP current then flows along the PTT pipe to the bond connection, through the bond cable to the

Prepared by JST Group Page 5of 11
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Cathodic Protection Systems
Preventive Maintenance Service

ATTACHMENT A:

PIPE TO SOIL POTENTIAL SURVEY RESULTS

o

S
o
mm.m
Sa g
Q0B
RN
Q
[y wy © N
[=3 o [=1 (=)
S = =4 s
o =} S IS
o =~ = s
~N o 203 -
L} L] L}
(=) el @O G
el =3 @ <
DA < e ~
- - - -
. ] 3 .
w0 w0 hitd Y23
5] < M ~
A E 0 <
-~ - - -
y ; . ;
@ N I o0
© < ~ 3
e | @ | < =
- - < <
\ y y .
el @D w Ned
[ @ o ¥
© 0 ! <
-~ = - .
T ; i v
slalz| g
g | 8| g &
- -~ -~ -
V : : 0
AN I R
N Gl |= <
aln|g|alalaland| S
Bl Bl B Bl R R N =Y =
o A A A Y A A sl A
WINIQ| I~ oo~ —
AR EC YRS o P4 =iy Py ey
bt el e I s B Y et BS=4 B
Erd el e e e B R R R= =
i 0 D i o e it Al
(=)
N 2Ny | |a|g|a
=R = icol Ea BV N PR NG e
-|-
—|
zlelzlelsilzlalElE
oo |ajaja|o =
alo
PRl O PO S I O e
= EINREIRIEEAR
(Nl NN~ N
-
S N 5 Q
= [ = @
@ @ @ [
[} 8] O Jar]
(&)

Table A1: Pipe to Soil Potential Survey Results

Remarks

Anods potenfials were measured when disconnested fo the pipsline.

1.

Pips lo soil potential measured with intenupler comected,

2

Permanent shunt Installed in CBT-2, CBT-3, GBT-4 and B8 rating 1A/500mV.

3.
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Cathodic Protection Systems

Preventive Maintenance Service Report at Q8 Plant

Q83

Q8 5 Cathodic Protection Systems
Preventive Maintenance Setvice

10" P1 -1.272 27.8

24" P2 -1.248 297 .
S PTTH 1020 898 Connscted ta PTT Pipeline
- PTT2 -1.045 63.8

CBT-BB
1 10" P1 -1.673 3.2

L P2 1672 18 Disconnect to PTT Pipell
- PTTH 20,691 1375 el
- PTT2 -0.683 127.5

Table A2: Pipe to Soil Potential Survey Results

Remark

1. Pipe o soil potential measured without interrupler connecled.

Prepared by JST Group Page 9of 11
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ATTACHMENT C:
SITE PHOTOS

Prapared by JST Group Page 11 0of 11



ASNATOUUAZAITIVADUNDUNS 11U

—
————— - ——
T-MON-223100/SECOT Q8-T223100-2H-1dx



ETHNADTINIAADVUATATIVGOY
¥ ¥ g o ﬂilv )
ITVUNDTIUTHULITBINGS

ABIUI/UTBIWA

uFem graa Vins@ey wiedu ahzmalng diva

s
RO

..

13Em gn Wasdew wledu (szmalng e

gamdfinaeon ¢ 129-128/1 Mafl 2 Mwavsgm

naaouias

Suserds andavays

¢ U3 fied mafines e tie S1 e

~

s,

PAE

TECHNICAL SERVICE 4
TECHMCAL SEA Bef: PAR-SURMHAYH 2018-015

FTINTURAMTNATIULDSAT T

ﬂ{ =
ssmmedninfudemi 135 g1m Wlaz oy wiedu Wszmaing $166

atwfime 15 fiod metana wadr f1is aorong hdlumevaroutazes aeu simed
shiudemis vondin quis Dlanfioy iodatu (J.s,«m'fﬁm) $fin Taeshminemeui 15 goa Tlendon
whiedhs idszmaTng $16n ey 129-12071 *mﬁ% 2 dundeuat funadisn famess Saud 25 mmmm
2561 T WieSrannysniuds TncSdmiinsagssmdousinia wasinnst sanndssnsne Wisushowna

& st 5 E e Y ' o
ﬂﬂﬂ‘ﬁ§ﬁﬁﬂ?'¥ﬁ§?1?laiﬂﬁu"muﬂg’iﬂﬁﬂ']'ﬂﬂﬁ’m’]'iﬁﬂuﬁaﬂ"lﬁ'ﬂﬂﬁﬂﬁtlﬁ

Fudundanrmne bssopiFaniinrugsiomdmuthroudo i

vosAAETIieEe

{
Fnowannuurmnssundiams




T UAZHSD
R GHTERT L L DY o o sl aslinea cmfSa S s
hvesds e gon Timsdon w9ied s lag Sl
Grmvuninady + 95 qua llandon whety (dasneing) 1o
Ui eR : -

I P ot ety
anngifinsaaeoy 128-129/1 Wy 2 Auasjean

Hunasfya1e Somdaes

S —————— A -

warganiy ;o NA

desamnsdmiy S 7Y

AT Cowa Ina A i -
MpagmRly ©asMEal: -
AvuduAlimomoy DS 1 CBAK
nmﬁ%’ng'nm:lﬁifhnnﬁ‘ﬂmmnﬁ’mﬁ : 75?%« o

mu«:xm‘uﬁﬁﬂﬁn')mﬂ;m'u ¢ 4

émmmmw%’ah;i'ﬁummsmu 1 BT

g eI RTEY
- vsanwii hivumirgule westouazEgUnTis e
e - - y £
- wivaammiuay TowinvramIsmedaciony aavimsplarihlenay

! bt U T LT T T ——

25 IR 2561
AneiinvaanTig Aemdarm

Aol ihmemameismeas sy

i dm S Rdpasim WERTRUMREAS TR Snn 1y

o e 25 B 2561
. P
{w'ﬁfrqrm‘ Bl vilion om0

BB mmereuaaIasy

25 Y 2361
o 1. 2085

—

%ﬁ?ﬂﬁﬂ‘?l}quﬁ’mﬂ RUCHNGE R R

2

PAE Technical Seevice Public Compapy Eimited Registration Na, (5115712542

68 Sl Csoch 64, Srinakiarin R, Suangl G Bangkek 10250 Thastaod, Tel s (6520 721 2742, Pax 1 {663 7202577

P A PAE TECHNICAL SERVICE PUBLIC COMPANY LIMITED

89 Soi On-nuch 64, Srinakarin Road,
| 7l :662) 202742 . (662) 721-2577. Benil s infolBpsotectinieal.com

Suenluang, Suanluang, Banglok 10250

PRESSURE TEST |§mn 1o, ! PAB2018-010  Pyge | a’EI
REP ()RT Test Date - 23 Apris -
Glieots W85 gom Wlnsifion: 50 (Jrzme o) 27 Plaee of Work < Clionbuni Province
Project:  AMBERTHBKPAT JPe OPERATIONS CONVERSION PROIECT lestPeoduet ;
Nase of Product - ssumladainifudamae : ] Tank
Namg of Parts ¢ HEADER % FipE [ HBADER & PP
Test Paekege : B-01-062,064 [7] others £ viessat
Test Method ¢ E"] Hydrostatio Tost [:]' Preumatic Test D Eithers
Test Madinm E} oty D Air D <O, E N D Others
Indioatar Jett. Worber : CROC-PG-60-004 Rahge -4 Bsr
Indicator Cezt. Wurmber ;: CKO-PG-60-F Range 060 Bar
(.. Temporsture Indicatoe | Cert, Snmbor 2975 Range /A
[IPressire Recorder Cert, Humber :ACT2561-00107 Range 0-2500P81
STANDARD INFORMATION ACTUAL RECORD
Pressure 133 Bar Niart - Stop 03401215
Deslgn Temperature 800 Testing Tempemmee 42-48 C
Tosting Pressare: i S Bars Tesling Fressure 37.5 Bars
Holding Time 20 Hrs, Holding Time 2.0 Hys.
Applicahle Standmd ASME B313
| Bemark
Pressure (Bars )
1
¥ #rspen L Halding Toce 2 Hry. Adin)
P )
L i |
£ i
! !
L ey L N et i i O
: i ¥ r
1 ! 5 1
! : !
8 Bars a meﬁ ) f i E E
] ] [} L] H
P : S
1 3. ]l '3 3
1 . [] ] O -
a9.40 09.59 1158 1218 e
Result:  NHEITHER LEAKAGE NOR DEFORMATION WaS CESERVED
Judgement [ Acorpiavte [ T — | CT anached steets =2 poga
TEST BY INSPECTION RY BY APPROVED BY
= WITNESS S
NED :
e A e [Se o 2l !
NANEE ¢ od e up.| . Chalgsphrk 7. & Mr. Wicha P.
COMPANY ; CKC £0.LTY, PAE POBLIC COLLED, | st rosmn wimpam KPAT PAT SUBLAC COL
TESTED DATE : 25 Apail 2013 25 Apsil 2038 25 Aprl2018 | 25 Aprl 2018 5 April 2015




PAE TECHNICAL SERVICE PUBLIC COMPANY LIMTED

69 On-nuch B4, Srinakarin Rd,, Suanluang , Bangkok 10230,

Tal, s (662) T21-2742 Fas.1(662) 7212577, Bmall : Info@paetechpialonm PAR TECHNICAL SERVICE PUBLIC COMPANY LIKMETED
69 Sai On-nuch 64, Srinakarin Road, Suanluang, Suantuang, Bangkok 10250

Tel. 1 (662) 721-2742 Fax.: (662) 721-2577, Encail ; info@paetechoizal.com

PAE

TECHNCAL SERVCE

Client : v quin Tlaafie wledu sz ing) Fia Page Ne. 20f2

Conteactor 7 Vi s iunounsk $1in Report Ne. PAEOIEOI
Project Name + AMBERITHBE KRAT IPS OPERSTIONS CONYERSION PROIECT Test Date 28 Apr 1B
Nameof Part 1 HEADER & PIRE o Holiting Time ¢ 2 Hes,

Lacation + Ghanber Erovioee -

Design Pressure @ 182 B, Test Pressure ¢ :&15 Bars, Test Medium ¢ Water

Brand Name r\ﬂ»hcmﬁ Asharoft -
/~ |Serial No. CRG-PG-600M | CRC-PG-60-F - = 1539 - s
| Certificate Na. SBICECROIS06 1 | SBACKOZOISA S : ” ACTZ361-00:07 ‘ L
OpeitiiigRangs * | 0-GOBAR | 0-6QBAR |- = | = | GmSRSL| -

nﬁi‘!‘q i
BILCIL mlm k!:'..- s

STCNED /‘

NAME: M, Chaivaphivak J. |}
COMPANY 2 [# (g PAR Breklic, €0, L0t Amec Fosrr Whaelor

DATE:| 254pm 18 25 Apr IR 23 Apr I8 28 Aprif

PR Fle o, L
25 dpr 18
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| Bz ) 8B, MAINTENANCE SERVICE CO.,LTD.
i il PRESSURE GAUGE CALIBRATION REPORT
CUSTOMER 1 GKC Engincering Amd Constneotion(1998) CooLid,
RECORDRNo.  :  SBFCKC/2018/06711
TAG Np, :  OKC-PG-80-004
DBSCRIPTION = -
MEGR. ; ASHCRQFT MODELATYRE ¢ =
SRNo. LI
CALIBRATIONRANGE : 9.8  Refo STANDARDTEST OAUGE:  Digil Test Gruge
. DESIRED % Adeneacy [l
QUTPLT { Kghm® } y
meyr | qurpur ) Absolote Brror %)
%
5 ¢ Kgem? ¥ | £ Kpiem®) ASFOUNR ESLEVT
G REG e DEC. NG PED, e, DEG
9 5,00 0.00 0,00 000 - - - - = -
25 1560 1500 1500 1500 . - - : - a
500 105 30,08 30.00 20,00 - : - = R .
% 4500 430 4503 4500 - - " " - “
100 .00 600 6¢00 6060 - - . 5 = 5
TEST EQUIFMENT
“< INPUT PRESSURE = w5 STANDARR TEST GAUGE >>
MFGR, 4+ HANDPUMP MFGR. ¢ Additel
3 ENERPAG
RANGE 3 C-J0000PSE B BARGE 3 0.0 Rgm®/Bar
MOBEL - @ PIWHISeM - “RIDDEL- 681
SN, 1 SiRKo. « 21016550052
CERENo. 3 CERTNo. & PT3I84
COMMENTS =
TESTRDBY = 8.Chat DATE ¢ Manh27.2008 CHECKED BY
ACCEPTEN BY 3 g::ﬂ.‘;.ﬂ' DATES 3. Mool 018" warrwesson py

QAIGE DEPARTMENT

MEE D2 WIGHSS

$.B. MAINTENANCE SERVICE CO., LTD.
PRESSURE GAUGE CALIBRATION REPORT

CHSTGMER v LRCEnginesring And Consirantion(199%) Cs. 146,
RECORPWo, ; SB/CKG/2018706713
TAG No. . CKC~PG-EB-F
DESCRIFTYON ;-
MEGR. +  ASHCROFT MODEL/TYPE -
SRNo. g -
CALIERATION RANGE  » 8-80  Keiom? STARDARDTESY GAUGE:  Diigite] Test Gaege
DESIRER o N % Acrorasy u
UTELT ¢ Kyfont® )
- RERYE || QUIRHT Absalri Ervor { %)
) ¢ w3 [ € et 5 ASFOURD ASLEFT
- o b1 e -opEe_ Lo me. JpEc 0 me. N _ore.f. _we . DEG. -
[ aw 009 0 Y - . - . - =
2% 5% 1500 1500 1209 i el _ _ = -
@ 2000 3600 3696 .00 . - . = 5 <
75 4500 4500 4500 4580 F R . = : B
00 808 5600 om0 6200 = X - . . x
TESTEQUIEMENT
<< INPUT TRESSURE »= << STANDARD TEST GAUGE >>
MFGR.  :  HANDFUMP MFGE.  : Addie
ENERFAC
RANGE :  C-100007S1 RANGE  : 0-130 Kyfeof/Ta
MODEL :  BIOE3SDEM . | wonEL T em o
RN, s - ) SMNe. 1 2AFHISHON
CERTNo. 1 - CERNa. ; PIB01%4 L
COMMENTS 3
YESEERBY S DATE:  Mawesh2L2018 | CHECKEDRY : DAYE | Massh 27, 515

ACCEPTEB BY : ¢ il DATE:

33 -arch -

WITHESSED BY §

Aty

GAIOC DEPARTMENT

29 0% ¥

MY« Fr DI K455



Cerlificate of Calibration P N

Report humber ACI2561-00107 "‘;Tﬁ; Test Resulls
Report number ACT2561-001607
As Recelved Tesi Resulls 2500 PS!
1] 25 1] Pais
| 501 500 25 -1 0.20% Poss| -
SRS : 1oat 000 28 -1 0,10% Pass
H-ASME T of spai (1) 1800 1500 28 0] 0.80% Pass
2001 2000 25 Al 0D05% Pass
2500 500 23 0 0.00% Pass
Allieatrumnent aalikrations ore verified for aeraney before they are shippsd. The reeemmendsd ciibsafion ntena) 2000 2000 25 i) 0.00% Pass
for fris instrument is 14 monihs from the dile of verifination. Your pusicular quality assusanes remtiemers may 1500 1500 95 0 0.00% Pass
supersede his recormmandaiion. : 1000 1000 25 o 0.00% Pass
. 800 500 25 0 0.00% Pass
As Recelved:Condifion:  In tolerance Axleft Condlion: n folerance passed Cokbroaion.: fi] 0 25 0 Poss
" i Y
‘3 3Ml colrations ore performed Iy @ confroliecl envitariment by qualified persaringl wsing Insrumentodion nnd methoris '_‘} ;
which guargrifee that specificuliens claimed are reliable, Cafbradions confarm ‘c,- ANsi 'MSL ZQ«‘O 1 ‘1 904, Ml L«Mr:
T ABEOZA TDCRRZT arid T1OCTRS0 whet specified by cusiomer dogumerdotiony— —-— - =5 =
Definfiions: Terngerqivre Meosured fermperoture of st during dosa coliection,
Referenne Reading True vaive aceoring fo our refersnce siandardis,
Gouge Reoding Displayed reqding from fest unit,
Candiion Pass ar Fail, .
Bifference Indicatedrending rinus reference reading.
Refaiive Diference {Difierence f relerence readling) . 160 5s Leit Test Resulis 2500 PSI
Alowable Tolerance + cecording jo raamufciciurer’s spechiicoiiari. ,
Wertsr colunin Referenced ¢t 20° G and 1 aimesphere,
Test AceUracy Raiio Alleast 417 urless othenwise sfaiad. 0 i} 25 0 Pass
i 5 - P -1 DXE Pess
“aboroiory ambisnt cansdifions throughait this coliration were: Tempstoive 2040 34°C 00 1000 25 -1 -0.10% Pass
Humicity 040 55% RH 1500 150 . 0 B X073 Foss
Fressure 106 10 163 kP 200 2000 28§ -1 -003% Pass
g 2800 2500 25 4} 0.00% Poss
. § Reforence Slandurdsysed in it colibradion are trmceatie fo the Nationd Insfivie of Starsionds and Technolegy of G 2000 25 0 0N0% Fass
the Untiedl Slafes, through fhe follewirsg report humbers: 500 1560 a5 0 0.00% Pass
1000 000 25 0 0.00% Poiss
= 500 £00 25, il D e DO0% Peiss
0 o 25 0 . Poss
&;ﬁg{gﬁg NVAAA BNKPLT-Z00RAR 073435 2065 24 Mot 18

This periticate il nal be repoduced except in full, withuul witien spprovel,

) i s

lboriory Represetiofive

-
Rutity Reprasantaiive
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Pressure Eitor Graph for Gauge # 2562-032-2, B/N 1569, Repart # ACTZ861-00107
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PAE TECHNICAL SERVICE PUBLIC COMPANY LIMITED
69 Sof On-nuch 64, Srinakarin Road, Suanluang, Suanlusng, Bungkok 10250
Tel. : (662) 7212742 Faox. : (662) 721-2577, Exuail ¢ info@pectechnical. com

PAE

1

PRESSURE TEST [Report 5o, « PABZOLE004  Pogelof2
SR TN I NO B UREATIDTDL ___REPORT Test Date: 6 Apr 13
Client: 39 gien Uinmidos @Tedu (s ing 1z Place of Work;  Chorbiir} Pravincs
T P e jert:  AMBER! OFERA CONVERSION PROJECT et :
neeuRsRTIan Ay VR Fues mpfiase windSe s2f (i) P’_“J”‘ m”ﬁTﬂ’ # SRS CONVERSION PROVELT Fest Proge
oo — na—— . NameofProdurt:  ymuedaluhufomds [ Tk
g . & N T ne 1% ety (st S _
el R e Wenns fed Gl Siva Tioesont Farts - T PR
fraounzpads s ik qon Pinsfon wiesw sliemsing S TP-P-01-001,002,002,004,005,013,01 4,01 3,024,050, TP--01-
. ITox Packees © T ohors? Vessol
e aaaf 3 om ONLO02AGAE, TP-TIRM-308
anmwitmaTeu ©129-12971 WU 2 AR - [fesiodod ¢ Ll rydeostatio Tost L Pnoumaric Test L] _Oivers
———— Test Medim L] Worer ] air []co. I ] oters
DU A [Pressise iedicatar Gt uraber : CHCYPG-G0-T.R [Rasge 0-50 Jiar
- wiwae XA . [lPressice Tndieror Cort. Sivniber s CEORG-60-00) 102,604 Rapge 3- 60 Bar
1 Pemanmsdausy . WA w2 | omprsature ndicstor  |Cert, Fumber A, Range A
Y ey pm— 5 [lemgsnre Recorder | Cort, Warwber ACTZ6E-00107 Rage 2500 PST
‘ 'ﬂ; | - . : STARDARD INFORMATION ACTUAL EECORD
AN (S S Peign Pressure 1.2 Bar Seart~ Siap 10,15 -13.43
eraiilimasou ) 913 (BAR) Design Tereporatie 8aC Tostine Temperatee g1z ¢
nenii¥monrwiidunsnoroiidnsi 20 Fal Testing Tresstre Lo B Testing Pressurs 35 B
= :,1,,'“ Ty &7 Holding Tims 2.0 Fs, Reldivg Tine 2.1 Hrs,
QATNAFL | THR0T, H
SIS Aepiieabiz Stasdard ASME AL
dwarninflioumano: T Rematk
RN LI e o e ; e (e
. & : -~
- uszada i Timun il 9 vawlsuasgunsilisnoy
. [ ok I v
- wiwamnTadme bivunmmmdenladivevisvosmbmdlszan
bl —— Hniding ime 2 Hes. (fie)
3 < HER R S USRI T I SRR AT T8 ASME 5.3 e
8 Sars R U .
-r
[
1
; 0 ;A :
S B 3l e memsimasa sy 06 5. 3561 #haz B ;
“ st . 14 i}
. o BRavimisvenesimsarteyrsens il mudai s Pl ] >
' 19,5 10.50 13,00 Ties
. W Remmnroumsny v %/ i 06 510U 2561 :
(v Se PR o, 4154 Resufc:  WEITHER LEARAGE MOR DEFORMATION WAS OBSERVED
E‘ i Tudiement 4 Aocepiable Ll Unaeespisble | L] sachea Sheets = I Prge
A oA AT P ‘. o S BTN 2 =
FEFILNNATIRARBULABIE AL - ngé, 7 G5 LIt 2561 _ TEST BY INSPECTION BY WITNESSBY
(wwT Tosd ) memsdion e 3065 iy 1/ Cz'ra/_
SIGNED : % SV .&/4) el
NAME: - g | at Chaiyaphnek X, | Bl 7o Ar. Wicha T
PAR Technival Service Public Company Limited Registrazion No. (SN 5TLRY COMPANY ERE 01D PARPURLIC E0,LFD, | svscanseesmmonen KPAT PABFLRLIC CO.LID,
5559 O B4, R, Suasghinn, Banghek 10260 Toallnd, Yo  (§67) 721 2347, P +452) 7202675 TESTER DATE : § Apedl 2013 § Apcl 2018 5 Apsi 2018 § Aprih 2018 6 426 2008
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PAE TECHNICAL BERVIGE PUBLIC GOMPANY LIMTEL
59 Or-nwch 84, Srinakarin Rel, Suarivang , Bangkok 10250,
ek : 1662) 212742 Fag, 1 {662} 721-2577, Bail : nfo@paetachnical cam
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Canfraetor 1 i TRsnss e Sde ReporiNo.  PABAZ018:004
Project Name AMRRRTHERPAT 58 OPERATIONS CUMNVERSION FROIECT Test Date 6 Apr 18
NameofPart 1 HEADER & PIPE Holding Time: 2B
Tavation + Chonburi Province
Bars. _ Test Pressure & 250 _T’imars;ﬁ__ Fest Medinm 1 Water .

Dasign Pressure 2 183

AsheoR

Asheroft | M s compary [

i Asherolt

CROPG60-D | CRCPG-60-0i11 | CKO-PG60-002] CREFG-60-004 1589
SPACRCINMNN6AI | RRAKADIBUN2 | SBICKCLOISARI0B | SRCRLANSAA0 | SRCECR0INCRLE Acﬁ%ﬁbi‘f)ilﬂ_‘ ~
| 0-60BAR | 0-GOBAR | 0-60BAR | 0-60BAR | 0-50BAR | C-2500PSI

\SETAT0x

P

B 5, : ;
13.10 20 ] 20 19 19 200
13.20 20 19 20 19 19 40.0
13,35 2 1 2 1 1 40.0
13.45 0 0 i 0 0 40.0
1A e
SIGNED 3 g Q‘I#/Q = | AL } [riel
NAME \agr, Cliapaphrek J | PR m ph| (S SRR Fiiopr P
COMPANTY 7 CKC PAE Pblic Conbii | dasee Poster 1Wheeler ERAT AR Puite o, THE
DATE:|  adprig 6 dpr J& GApr g 6.4pr I8 Sd4pr 18

e AR A OBOEES 0 25 il domamomengs [——
P
prIgsRINGIYI nesgITRwEY
silsfotrmaniirteuasd il Rfnnsi
I - 2 P = . 2
B R i Brabnen i R lewen g MR By T = Y : i
TR : neem ” T e
— ¥ s s Pu F-.-"E i hﬁ-_t_-,m_* ol -—--ﬁ'lﬂ.nﬁ red
i o oy FaY Yy - ATy Py maginne redie
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