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EGCO KLONGLUANG RE-ROUTE GAS PIPELINE PROJECT
CONTRACT AGREEMENT
CONTRACT NO. KLU-RR-001/2565
FOR

KLU Re-Route Gas Pipeline Project

This Contract Agreement is executed on 31. May 2022 by and between

Klongluang Utilities Company Limited
222 Vibhavadi-Rangsit Road,
Tungsonghong,Laksi, Bangkok 10210, Thailand

(hereinafter referred to as the “Owner”), and:

Siamraj Public Company Limited

289/9 Moo 10, Old Railway Road,

Samrong, Phrapradaeng, Samutprakarn 10130 Thailand
(hereinafter referred to as the “Contractor”).

1. Terminology of the Contract Agreement

In this Contract Agreement, words and expressions shall have the same meanings as are respectively
assigned to them in the General Conditions.

2. Performance of the Work

The Contractor shall perform the Wark pursuant to the terms and conditions specified in this Contract.
The Owner and the Contractor agree that Work shall be performed by the Contractor in strict
compliance with all provisions of the Contract, which consists of the following documents:

(i) This Contract Agreement

(ii) Section | Terms of Negotiations
(iii) Section Il General Conditions
(iv) the Scope of Work; and

(v} any other documents forming part of the Contract.

The documents comprising the Contract are to be taken as mutually explanatory of one another. In the
event of any discrepancy between the terms of any of the above documents, the terms of the document
appearing higher in the above list shall be given priority over the terms of any lower appearing document
to the extent of that discrepancy.

The Contract sets forth the entire contract and agreement between the Owner and the Contractor
pertaining to Work and supersedes all inquiries, proposals, agreements, negotiations and
commitments, whether written or oral, prior to the date of execution of this Contract, pertaining to Work
under this Contract. The provisions of this Contract may be changed only by a written agreement jointly
and duly executed by the Owner and the Contractor. Trade custom and trade usage are superseded
by this Contract and shall not be applicable to the interpretation or performance of this Contract.

Page 10of 2
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3. Effective Date of the Contract
This Contract is executed in duplicate on the date and year set forth above, which is the Effective Date.

4, Mechanical Completion of the Contract
Mechanical Completion of the Project shall occur no later than 8 November 2022,

The Owner and the Contractor have fully satisfied themselves with the terms and provisions hereof and have
appended their respective signatures in the presence of witnesses.

Page 2 of 2
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7%
FOR: KLONGLUANG UTILITIES COMPANY LIMITED EGCO
( e T J
BY:
Signature: (please affix company seal here)
Name:
Title: General Manager
WITNESS:
Signature: =
Name: Mi
Title: Maintenance Manager
WITNESS:
Name: ‘
Title: Procurement and Administration Manager

FOR: SIAMRAJPU

BY:

Signature:

Name:
Title:

WITNESS
Signature
Name:
Title:

(please affix company seal here)

: : N\ 3 >/
Assistant Business Umt\ﬂa’h@ er &0
" o wo B
Ty e

Project Control Manager
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PTT PUBLIC COMPANY LIMITED KLONG LUANG UTILITIES COMPANY LIMITED
KLU REROUTE GAS PIPELINE PROJECT
DOCUMENT TITLE: PROJECT MASTER SCHEDULE
DOCUMENT NO.: PL-A-2202.06-4473-002 REVISION: 0
REVIEW STAMP COMMENTS
[ e Approved for Construction.
D F: Work may proceed. Submit for Construction
[ G: Revise and Resubmit. Work may proceed subject
to incorporation of changes indicated.
D H: Revise and Resubmit. Work may not proceed.
D I: Review not required. Work may proceed.
Name :
Sign : Date :
0 04-Mar-2022 Issued for construction SS WP PT
G 03-Mar-2022 Re-Issued for Approval 55 WP PT
B 25-Feb-2022 Re-Issued for Approval SS WP PT
A 22-Feb-2022 Issued for Approval SS WP PT
Rev. Date Description Prepared Checked Approved
By By

By
EPC:

N
SIAMRAJ PUBLIC COMPANY LIMITED T




ORIGINAL

}-ﬁ{; KLU REROUTE GAS PIPELINE PROJECT
E PROJECT MASTER SCHEDULE :
G C O Document No. PL-A-2202.06-4473-002
ThA Rev. 0 Page 2 of 2
DOCUMENT CHANGE RECORD
Rev Date Prepared/ | Reviewed | Approved Description
Revised By By
By
A 22-Feb-2022 SS WP PT Issued for Approval
B 25-Feb-2022 SS WP PT Re-Issued for Approval
C 03-Mar-2022 SS WP PT Re-Issued for Approval
0 04-Mar-2022 SS WP PT Issued for construction

PL-A-2202.06-4473-002 Rev.0 (PROJECT MASTER SCHEDULE)
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1.1

1.2

1.3

1.4

1.5

1.6

5 4

1.8

1.9

ORIGINAL

DEFINITIONS

The following words and phrases, whenever they appear in the Contract, shall have the
meanings hereby assigned to them, except where the context manifestly requires otherwise:

"Advance Payment Security"

Means the security to be provided by the Contractor to the Owner, substantially in the form as
specified in Schedule 1 (Form of Advance Payment Security), pursuant to Article 13.5.2
(Advance Payment Security) herein.

“Business Day”

Means a day (other than a Saturday, Sunday or a public holiday) on which banks are open for
the transaction of regular business in Thailand.

“Certificate of Final Acceptance”

Means the certificate issued by the Owner stating that the Contractor has satisfactorily fulfilled
all of the Contractor's obligations under the Contract, including but not limited to, the guarantee
provisions of the Contract, substantially in the form as specified in Schedule 6 (Form of
Certificate of Final Acceptance).

“Certificate of Initial Acceptance”

Means the certificate issued by the Owner stating that the Owner accepts the Completion of
Work from the Contractor and specifying the date it was accepted, substantially in the form as
specified in Schedule 4 (Form of Certificate of Initial Acceptance).

“Certificate of Mechanical Completion”

Means the certificate issued by the Owner stating that the Contractor has achieved Mechanical
Completion and specifying the date it was achieved, substantially in the form as specified in
Schedule 2 (Form of Certificate of Mechanical Completion).

"Certificate of Release and Final Payment"

Means the certificate issued by Contractor releasing the Owner from all claims, liens and
obligation under this Contract, substantially in the form as specified in Schedule 5 (Form of
Certificate of Release and Final Payment).

“Certificate of Start of Regular Operations”

Means the certificate issued by the Owner stating that the Owner accepts the notice from the
Contractor that the Start of Regular Operations has begun, and specifying the date it was
accepted, substantially in the form as specified in Schedule 3 (Form of Notice of Start of Regular
Operations).

“Commencement Date”

Shall have the meaning as defined in Article 8 (Commencement, Completion and Delay) herein.
“‘Commissioning”

Means the performance of activities from Mechanical Completion through satisfaction of the
Performance Guarantee and culminating in Certificate of Initial Acceptance of the Pipeline

System, all as specified in Article 0 (Completion) of these General Conditions and in the Scope
of the Work and Specifications.




1.1

1.13

1.14

1.15

1.17

1.19

1.20

ORIGINAL

‘“Completion Date"
Means the date specified in Notice of Completion which has been accepted by the Owner.
“Completion of Work”"

Means that all requirements of the Work have been successfully completed and the Start of
Regular Operations for the Pipeline System has been achieved.

“Construction Schedule”

Means that sequence and plan of construction activity as affecting or being included in the
Work, which may be presented in Drawings, indicating the construction activity and completion
as planned, and, which shall correspond to the Project Master Schedule set forth in Terms of
Negotiations of the Contract and shall not be altered except with the written consent of the
Owner or Consultant.

“Constructional Plant’

Means any and all equipment, materials, tools, supplies, vehicles and other items used by the
Contractor in connection with the performance of the Work, and not constituting coated Line
Pipe or Imported Goods. ;

“Contract’

Means the Contract Agreement, Terms of Negotiations, these General Conditions,
Specification, Drawings, their annexes and exhibits and other documents (if any) which are
agreed in writing by the Parties and listed in the Contract Agreement, as the same may be
amended from time to time in accordance with the terms thereof in accordance with the
provision of this Contract.

“Contract Agreement”

Means the contract agreement of these General Conditions including any schedules, annexed
or documents attached hereto.

“Contract Price"

Means the sum, comprising Lump Sum Price and any additions thereto or deductions therefrom
which may be made pursuant to the provisions of the Contract.

“Contractor”

Means Siamraj Public Company Limited, an independent contractor pursuant to the Contract
Agreement.

“Contractor Engineering’

Means design verification and validation, final detailed engineering, field engineering, all
construction/fabrication engineering, as-built engineering, all transportation/installation and
analyses required for safe and acceptable installation of the Pipeline System.

“Contractor’s Representative”

Means any person duly appointed thereof as the Contractor may designate in writing to the
Owner and the Consultant as having legal authority to act on behalf of the Contractor in matters
pertaining to the Contract.

“Consultant”

Means PTT Public Company Limited or any person duly appointed from time to time by the
Owner and notified in writing to the Contractor,




1.21

1.22

1.23

1.24

1.25

1.26

1.27

1.28

1.29

1.30

ORIGINAL

" Da}fl

Means a calendar day, of twenty-four (24) consecutive hours beginning at 00.00 hours
(midnight) and ending at 24.00 hours (midnight following) as referred to local time at the Site.

“Drawings”

Means drawings included or referred to in the Contract and any modifications of those drawings
prepared by the Contractor and approved in writing by the Owner or the Consultant.

“Effective Date”
has the meaning set out in the Contract Agreement.
“Environmental Impact Assessment” or "EIA"

Means assessment of the effects and impacts which the KLU Re-route Gas Pipeline Project
would have on the environment.

“Extra Work"

Means any work that the Owner instructs the Contractor to carry out pursuant to Article 10.2
(Extra Work).

“Governmental Authority"

Means any central government, any state government or any local authority or any department,
instrumentality, body or agency thereof, or any corporation or person (to the extent acting in a
legislative, judicial or administrative capacity) or commission under the direct or indirect control
of such central, state or local government or any political sub-division thereof, or any court,
tribunal or judicial body (including any stock exchange or any self-regulatory organization
established under statue).

‘Imported Goods"

Means the imported materials and equipment to be permanently incorporated into the Work
and procured by the Contractor as only listed in the Scope of Work.

“Inspector”

Means the person, persons, or independent company designated by the Owner in writing to the
Contractor to observe tests, record and report the quality surveillance of Work to the Owner
and the Consultant.

“KLU Re-route Gas Pipeline Project’

Means the relocation of a portion of KLU natural gas pipeline of the Project.

‘Law’

Means all national (or state, provisional or local) legislation, statutes, ordinances and other
laws, and all regulations and by-laws, rules, orders, decrees, judicial decisions, delegated

legislation, directives, guidelines (to the extent mandatory), policies or codes of any
Governmental Authority, as amended from time to time.




1.31

1.32

1.33

1.34

1.35

1.36

1.37

1.38

1.39

1.40

ORIGINAL

‘Lenders”

Means any of the lenders to any of the financing documents under which the Owner obtains
financing for the Project

“Line Pipe”

Means the coated NPS 12 inch API 5L Grade X42 PSL1 or PSL2 Seamless pipe thickness
10.31mm., ERW or SAW pipe to be purchased by the Contractor from any vendor approved by
the Consultant.

‘Lump Sum Price"

Means the firm and fixed total payment that the Contractor shall receive for the Completion of
Work and all other obligations under the Contract.

“Mechanical Completion”

Means completion of any portion of the Work for which a Mechanical Completion date is
separately specified in Article 8.5.3 (Completion), including fabrication, installation, tie-in,
hydrostatic testing, leak testing, dewatering, drying and purging with nitrogen, checking out and
functionally testing of the Pipeline System, in accordance with the Scope of Work,
Specifications, Drawings, data sheets, codes and standards, applicable Law and other
requirements of the Contract, to a point where Pipeline System has passed all required tests
and is fully ready to accept natural gas for commissioning.

“Notice of Completion”

Means written notice issued to the Owner by the Contractor stating that the Contractor has
achieved the Completion of Work.

“Notice to Proceed”

Means written notice issued to Contractor by the Owner, instructing Contractor to commence
the performance of partial or full portion of the Work.

“Owner” or “KLU"

Means Klongluang Utilities Company Limited.

“Owner’s Representative”

Means an Inspector or any other third party who the Owner may authorize from time to time to
act on behalf of the Owner. However, the Owner may execute such power so authorized by the
Owner itself.

“Form of Notice of Start of Regular Operations”

Means the Owner or Contractor, and "Parties”" means the Owner and Contractor.

‘Performance Guarantee”

Means the guarantees for the performance of the Pipeline System as specified in the Scope of
Work. .




1.41

1.42

1.43

1.44

1.45

1.46

147

1.48

1.49

ORIGINAL

“Performance Security”

Means the security to be provided by the Contractor to the Owner pursuant to Article 18
(Performance Security), substantially in the form as specified in Schedule 7 (Form of
Performance Security).

"Pipeline System”

Means the pipeline owned by KLU, pipeline components, valves, and all related facilities and
all other items of a permanent nature so installed and/or put into operation by the Contractor
for the Re-route Pipeline Project under this Contract for which Certificate of Initial Acceptance
is issued,

"Project’

Means the small power producer gas-fired combined cycle cogeneration power plant project
with total capacity of 110 MW located at Klong Nueng Sub-district, Klongluang District,
Pathumthani Province, Thailand.

"Scope of Work"

Means the portion of Work to be performed by Contractor pursuant to Quotation no.MPT-1221-
0190R.2 date 4 January 2022, which forms an integral part of this Contract.

“Site"

Means the lands and waters and other places on, under, in or through which Work is to be
carried out and other lands, waters and places approved by the Owner for the purposes of the
Contract together with any other places designated in Contract as forming part of Site.

“Specifications”

Means specifications included or referred to in the Contract and any modifications of those
specifications prepared by the Contractor and approved in writing by the Owner or the
Consultant for the performance of Work.

“Start of Regular Operations”

Means the first day after the period when the Pipeline System has been in operation for a
continuous period of 30 Days.

“Subcontractor”

Means any person which the Contractor has assigned a portion of Work under the Contract
with the prior approval of the Owner, and the legal successors in title to each of these persons.
Subcontractor shall include, but not limited to supplier and vendor for the Work.

“Work”

Means the work, to be performed on a turnkey basis, which includes all things, matters,
structures, and facilities to be engineered, designed, procured, fabricated, transported,
constructed, installed, inspected, tested, commissioned, etc., in connection with the
construction of the Pipeline System, including all related equipment, facilities, systems and
structures, and including Technical Requirements, which Contractor is required to perform and
guarantee under the Contract, including any Change and Extra Work but excluding the period
of guarantee pursuant to Article 9 (Guarantees) of these General Conditions.
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20.2.1 Preserve and use every reasonable effort to cause the Contractor's personnel to
preserve the secrecy of any confidential information.

20.2.2 Not disclose to any third party any confidential information except for the purpose of
rendering the Work in which case the Contractor shall bind to secrecy such a third party
in similar terms fo that set forth under this Article 20 { Confidentiality).

20.2.3 Not use, reproduce or reverse engineering any confidential information other than for
rendering the Work.

Subject to the rights of third parties, such as financial advisers, the copyright in any confidential
records, supplied to the Contractor under Contract shall, in the absence of any express
provision to the contrary stated therein, be vested in the Owner.

If any Drawings, Specifications, standards, requisitions, or other documents furnished by the
Contractor contain any special or proprietary information originating with the Contractor, the
Contractor shall so inform the Owner in writing and such special or proprietary information shall
only be incorporated in the Work with the Owner’s prior consent and shall only be divulged to
third parties with the Contractor's prior agreement and then only under an appropriate pledge
of confidentiality. The foregoing obligation of confidentiality shall not apply to:

20.4.1 Information which at the time of disclosure is in the public domain by publication or
otherwise through no fault of the person receiving it.

20.4.2 Information which is received from a third party in lawful possession of such information
which is not an affiliate of the Contractor nor under any obligation of confidentiality to
the Contractor.

ENVIRONMENTAL RESPONSIBILITY

In the performance of the Work, the Contractor shall accept full responsibility for compliance
with all applicable Laws relating to pollution and such additional rules or compliance measures
(regardless of whether such rules or measure have the force of law) as may be notified to the
Contractor by the Owner or the Consultant. Without in any way limiting the generality of the
preceding sentence, it is specifically agreed that the Contractor shall comply with the
requirements of the Environmental Impact Assessment report, if applicable.

The Contractor agrees to inform itself and the Contractor’'s supervisors of such Laws and to
make all its employees and Subcontractors fully cognizant of their responsibilities under the
Contract. The Owner may discuss interpretations and applications of the Laws, orders and
regulations referred to above with the Contractor or Contractor's Representative or construction
superintendent, but such discussions shall not in any way relieve the Contractor of Contractor's
responsibility under the Contract. In addition to and without in any way limiting, restricting or
prejudicing any of the Owner's other rights and remedies, whether arising under any other
provision of the Contract or under any rule of Law, the Contractor shall:

(a) Clean up and remove any pollution resulting from the Contractor's noncompliance with
the provisions of this Article 21 (Environmental Responsibility), at the Contractor's cost
and expense; and

If the Contractor fails to do so, the Owner may clean up and remove the pollution in
which case the Contractor shall reimburse the Owner upon receipt of an invoice from
the Owner for the cost of such clean up and removal.

(b) Take all reasonable steps to protect the environment on and off the Site and avoid
damage or nuisance to persons or to property of the public or others resulting from
pollution, noise or other causes arising as a consequence of methods of operation.

(c) Provide adequate mitigation measures for pfotecting the environment, employees and

the general public from construction activities- !
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Without in any way limiting the generality of any other indemnity provision contained in Contract,
the Contractor agrees to indemnify and hold the Owner, the Consultant and the Owner's
Representative harmless from and against liability, loss, cost, damage and/or expense caused
by, arising from, growing out of or incidental to any failure of the Contractor to comply with the
provisions of this Article 21 (Environmental Responsibility).

CERTIFICATION AGENCIES

The Owner may appoint certification agencies at its cost for inspection and certification of the
Work. The Contractor shall be required to meet the requirements of the certification agencies
and shall also be responsible to coordinate with the certification agencies in supplying to them
in a timely manner, Specifications, Drawings, plans, calculations and all such ather information
pertaining to the Work as may be required by the certification agencies from time to time,
including assistance at the Site to carry out their work.

BACKCHARGES

If, under the provisions of Contract, the Contractor is notified by the Owner or the Consultant to
correct defective or nonconforming Work, and the Contractor states or by the Contractor's
actions indicates that the Contractor is unable or unwilling to proceed with corrective action in
a reasonable time, the Consultant or the Owner may upon written notice to the Contractor,
accomplish the redesign, repair, rework or replacement of nonconforming Work by the most
expeditious means available and back charge the Contractor for the costs incurred. The cost
of the back charge shall include:

(a) Incurred labor costs including all payroll additives;

(b) Incurred net delivered material costs;

(c) Incurred Subcontractor costs directly related to performing the corrective action;
(d) Equipment and tool rentals at prevailing rates in the Site area; and

(e) A factor applied to the total of items (a), (b), and (c) for overhead, supervision and
administrative costs.

The back charge notice will request the Contractor’s approval for the Owner to proceed with
the required work which shall not be unreasonably withheld and delayed. However, failure of
the Contractor to grant such approval shall not impair the Owner's right to proceed with the
work under this or any other provision of Contract. The Owner shall separately invoice or deduct
from payments otherwise due to the Contractor the costs as provided herein. The Owner's right
to back charge is in addition to any and all other rights and remedies provided in the Contract
or by Law. Performance of back charge work by the Owner shall not relieve the Contractor from
the Contractor's responsibilities under the Contract, including but not limited to, express or
implied warranties, specified standards for quality, contractual liabilities and indemnifications,
and the Construction Schedule.

CONTRACT INTERPRETATION

All questions concerning interpretation or clarification of Contract or the acceptable
performance thereof by the Contractor shall be immediately submitted in writing to the Owner
and the Consultant for resolution. All determinations, instructions, and clarifications of the
Consultant shall be final and conclusive, unless the Contractor files with the Consultant, within
fourteen (14) Days after Consultant notifies the Contractor of any such determination,
instruction or clarification, a written protest, stating clearly and in detail the basis thereof. At all
times the Contractor shall proceed with Work in accordance with the determinations,
instructions and clarifications of the Consultant . The Contractor shall be solely responsible for
requesting instructions and interpretations and shall be solely liable for any cost and expenses
arising from failure of the Contractor to do so.
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