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Dated [7)% D bu- 2016

1. KUWAIT PETROLEUM AVIATION
(THAILAND) LIMITED

2 FOSTER WHEELER (THAILAND) LIMITED

Standard Terms and Conditions for EFCM
Services Appointment in Thailand

Relating to Q8 Aviation QBT JP8 Operations
Conversion Project, Thailand

Reference  JBGM2062/4146-1561-2525

This Sgreement is made on
Partles

{1} Foster Wheeler (Thailand) Limited whse registered! office address s at 7 Floor,
Tataythong Tower, 53 Moo 9, Sukhumvit Road, Thungnukis, Sriracha, Chonburi 20230,
Thailand {Consuftant); and

2} Kuwait Petroleum Aviation (Thailand) Limited whose registerad office address is at
388 Exchange Tawer, Level 29, Sukhumvit Read, Kiongtoey Sub-District, Hiongtosy
Wistrict, Bangkol Metropoliz 10170, Thailand {Owner),

BACKGROUND

(A} The Gwner Intends to proceed with the Project.

(B) ‘The Owner wishes fo appaint the Consultant to act as designer and construction
manage’ in relation to the Project and the Consullant has agreed to act as designer
and construction manager in relationto this Project on the terms of Uds Agreement,

% . Definitions and lawprgtng:ggn s

Fenwick Effiolt LLP

Aldwych House

71-81 Aldwyceh

London WC2B 4Hd

T +44 (0)20 7421 1988
F-+44 (0)20 7421 1987
e ol

4.1 In this Agreement wmless the contexk otherwise reguites the follewing words aed
expressions shall ave the following meanings:

Affiliate any direct, indlrect, subsidiary o assochied
undertabings andfor apy directly or iadirectly
confrotied entities of the Owner or amy pavent
company of group company of the Owier.

Agresment thiy agreemant {Logether with ail schedules and
appendices 1o i

Rusthess Day any day other thap & Sunday or public lweliday in -
Thailand,

Country the country in wiich the Site {or must of &) &5

tocated and where the Services ars to'be execitad.

Defect rafers to the Serdces which do pot comply with any
provision of this Agreement andfor are incorplete
e 1o the Consultani’s defauli or fatlure,

Defects Lishility Pericd is the perist of 12 months commencing o6 the date
of Taking Dver under the tast Trade Contract to
achiave Taking Gver.
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Rirection

Oncuments

BxCeptesd Risk

Fen

Final Dage: for Payment

Final Stavement of Takite Over

Force Majeum

$IR51681-5I25

includes  agreement,  approvel,  RsSessment,
suthorisation, cerlificate, decision, demand,
detrominetion, explovation; instruction, notics,
ordar, peveissien, rejection, request o
requlrement,

all the inforroation, fermulag, data, deawings,
detiverables, models, plang, elevatfons, sections,
paspectives, specifications, schedules, stiedies,
calcotations, bills of quantity, method statements,
designs, reponts, prints, samples and  other
dacuments and loformation {inciudiog any stored
electronically) and software or similar Hems and
techiology incliding improvements in the same
ased in ot otherwise which ave been of will be
prepared, procured: or provided by «r o behalf of
the Comsubiant io ronnection with e Profet
{ieciuding any decrmentation incidentul thereto).

THEANS:

{p) fonfsing sadfntions o contamination by
radioactivity from any nuclear fiet or from any
nuslear waste frem the combuition of Ruciear
fuel, radioactive, foxic, explasive or gher
hazardous propeities of any explosive muciear
asserably or nuclear component thereof; and

{b) any act of terrorism,

the fee 568 out fn Schedule 2 as the fee payable by
the Owner to the Consultant for performing the
Services in accordance with this Agreement,

B the meaning pscrihed Yo 1 i chayse 7.5,

mEans & statement 10 be ksued by the Consuitant
{as countersigned by the Ownerj te # Trade
Contractar in the cowrse of pertorming the Services
pursmant i this Agresment confirming that Taking
Qver of the reievant Trade Contract Works bas
taken place,

an avent or cause Ksted befow which is beyond the
reasonable omtrol of the Party {or its Pemsonnel)
claiming force majeume, Aot able (o be overcome by
the exerclse of reascoable care and use of ¥
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Senss NHegligence

HEEC Poifeies 1nd Standards

Industry Practice

Infoeomition

Aisbe 1664

/é,.

e s s o JECTAL DAy, depmrtment, commission authority,

repsommble endeavours, proper precautions and the
corstderation o7 veasonailte alternatives with the
intertion of avoiding the effects of the force
majewe hy that party, and which could not have
haen reasonably foresesn, and {subjett to satisfving
the requiresients o the foregaing) s any one of the
fllowing events:

%} natwal catastrophes such as ewthquakes,
typhoon and volearlc activity (bat sxcuding for
the avoidation of dounbt any adverse weather
eonditions); o

By cyclones, fies, food, epidersic, pandamic; of

) acts of war, ads of public enemies, Tereorist
acts, sioks o cvil comueotions,

any  governmesit  ©F  govemimental,  semwi
fovernmentsl, administmtive, municipal, fiseal o

fribunal, agency or entity having jurisdiction over
the Services, the 5ite o the Pragect.

means any act or Faflure to act comeitted by any
person, entity or party which, in addition to
copsuiting negligence, s such & wanton anifor
reckless comduct or omdssion et 1 constitutes
utter disregard Tor barmful, foresecable and
awoidable consenuences bot skalt nab include an
error of judgment or mistake made in good faith.

are the polides and standards of the Ownaér
provided o the Consultant (a5 may be updated by
the Owier from time {0 tinel,

the practices, palicies, methods, standards and acks
that woild reasonsbly be expecited fiom 2
qulitied, competent, skilled and  experienced
engincer aid designer and comstiuction mamager
anid othervise corgnensurate wWith current: indusicy
practice, for a profect of a sEnilar raduwrs to the
Projecct.,

any information, datk, specifications, drawings,
vEpOrs, ackounts ar other documents i any form



Intetiectuai Property Rights

Logat and Regulatory
Reguiremenks

iahilities

kimitation Peried

Hechapical Completink

Milestone Bates
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or wedium of any ing conreming the business or
the affairs of the Duner Including:

2} tochmical, commerclal  and  busiess
tnformation selating to the Dvner’s faciities
angd nther assets;

B) fnancial  information  Telsting 10 the
Owner’s; and

[<) {rade  secrets, knoywrhow,  prodesses,
tectmelogy betonging tw or belng used by the
Gyeer which is-confidential,

the existing and future copyright, tradermark ar
name, patenis, design rights, Intellectual property
fights and/or any other rights of 2 similar natwre n
the Bocungenis.

mcludes: {2} acts, ordinanges, regulatians, by-laws,
awards and proclamations of the jusisdiction where
the Project is being carried outy () certificates,
Heorwes, consents, pevmils, approvals  and
requirenants of efganisations having Jurisdiction

_connectlon with the camying ot of the Praject

andlor the Services; and {6} fees and chalges
pagabie in connection with {3} ans () above.

damages, clbms, actions, suits, proceedir;gs,
demanids; lnsses, labilities, cosis and sxpenses of
any Kind,

the periad of 3 years foliowing ronclusion of the
carrying out of the Services,

mmeans the condifon achisved for the Project when
it has been erected, installed and jnspectad in
aecordance with the approved design ond aolivities
such as bydro-testing, not-operating sdfustments
and cold atignment, checks peior to commissioning
have been completed.

3 significant event ¢ stage of the Project o be
veached by a specifiad date dwing the performance
of the Services as set ol fa Schedule 4,

Hecessary Consents

Optiopal Sarvices

Cwiner

Owmer's Engineer

party

appropriate).

Fersonai Information

Parsoonet

Privacy baw

Prigramme

Prajest.

A N S AA5EE6THEIS

gy and all consents, pewnissions, persiiis,
approvals, autherfsation, lodgesvent,  fillng,
Dirsctlon, authorily, opproved,  rexpdrsment,
Hicences andfor certificakes or exception issued by &
Govermment Agency or which {s otherwlse siecessagy
to gbtain in order to design, bultd, occupy andfor
yse the Project in the mannér emwisaged by the
Owiner,

anyy of the services (sted in Schedule 7 of Schedids
1.

the person named as Owner ang such persor’s
sucorssors i Hite and permitted assigns,

the reprasentative set out in Schedule t or such
oiher owner's enginesr who may be sppointed from
time o Hine in nolition to the Projert.

either the Ownr or the Consultent {2

the "personal information”, “bealth Inforosation” or
simiter as defined by an applleabite Privacy Law.

TABBNSL

3} iz reltion ko the Consultant, any of &5
employess,  agents,  subconbaciors  and
epresantplives fnvolved either ditectly or
IndisecSly In the parfommance of the Seivicks;
and

B} I rshletion te the Owner any of iks present
offtcers, emplayees, agents o representatives.

any \aw relating 1o the privacy, confidemidality or
wuse of anv inforiation about Indhvidials wider That
law,

the tmget prograwme for the design and
coestruetion of the Project referred to in Schedule
4 25 may be updatad and natifiad to the Consultant
tror time 1o time by the Gwnsy,

the Projeck described inSchedtie 1.




Project Cost Plan

Services

Services Shage 1

Seryices Hege 2

Site

Site Proceduras and Policies

Start Data

Statement of Taking Over

Taking Over

Third Party dgreement

Trade Contract

4108 I6R1-8525

the cost plan for the Project sek put in Schedule 3
which states the toral estimated gost for the
peolect as wiay be updated following eappletion of
FEED verification under Services Stage 1 and
thereafter ay may ba notified to the Consuttant
frem time to time by the Guner.

the services to be performed by the Consultant s
cut In Schedule § and  {and all services mecessary
andfor anilfary thersto} as may ba varied puriuant
te Clatse 3,12 and any Dptionat Serelces instructed
by the Owner in accordance with clause 3.14,

the Services in relatikn to the FEED verification and
early design phuse as sek wut In Scheduie 5 Park 1.

the Services in relation to the BFC phase as set out
in Schedule 5 Part 2,

the land identified in Schedule .

the policies and procedures relating to the Site 28
informed b the Consultant by the Gwoer from time
to time.

the date the Consultant st perfermed any
sarvices fa connection with the Project.

meaps a statement 5o be fssued by the Coasultant
to & Trade Contractor & e course of performyng
the Services masuant 1o this Agrerment eanfinming
Ymak Taking Gver of the relevant Trads Contract
Works has taken ploce,

megns “Takdng Over” of any of the Trade Contrack
Works 25 dafined in the relevant Trade Contract
sccurring ( relevant) when Mecharical Completion
has hesn achinved amd all commissioning completed
and &l relevant tests passed ang sutsteading works
comploted.

means the lefiar of Witent entered o batwsen
the Owner and PTT Bublic Company Limited daved
14 Qcrober 2015,

eans the contrast entered inte Detween the
Owner apd the Trade Contracton

Trade Contrack Amount

"Brade Contractor

Frade Contrack Works

VAT

o e ¥Rl Default

wmeans, In relation to apy Trade Contvact under
witich the Owmer hag agreed to pay a specified Ging
sum W consldevation of the camying out of fhe
veievant Trade -Contract Works, that gereed Uanp
s (ps maey have been previously adfusted in
acrordance with the vefevant Trade Contact at the
relevnnt time).

means te persons contracted by the Owner Lo cany
out paris of the Waris.

means patts of the Works ta be perférmed by the
Trade Contractors parsuant k6 the relevant Trade
Conkrant,

vakue added tax o any tax of & smilar nature which
may be shistituted for or lgvied tn addition to i€
ang vinen applicable.

fo respect of a Party:

Works

a} ay  faud, framdulent  commsdivent o
dishonestyy

By any vanton or reckless act or-amission of the
Party or any of s Persynnel with reckiess
indiffercace. t¢ the  possible  hamnful
consequences  aising  from Ut ad or
ormission; or

<) any Biegal or matiious ack o aenission of the
Party or aiy of its Persobns],

means the works In relalion 1o the Project more
particiarly described In Schedule 1 as may be
ameded from time b thiie by e Owmer,

1.2  References to Legal and Regulatory Requirements, favws, stebntes, byslaws,
regutstions, ovders and delegated legislation shell include avy Legal and Regubatory
Requirements, faw, statske, byslaw, regutatitn, ovder or delegated legistation re
enacting, consolidating, amending, extending, tonsolidating or rzade pursuant 1o the

wmme,

1.3 Headings are for ease of reference only and shall not affect the oonstruction of this

Agtesment.
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References to tauses, schedutes and appendices shall be references rispectively 1o
the tlases of snd the sshadules and appendices 1o this kgreement.

The Conssitant acknovdedges and contirms hat in entering into this Azreament, i has
placed fo reliance upan soy statement, rearesentation or warranty mmade or given by
the Owner which is not set out 1n this Agreement,

it any tarm, condition ot provision of this Agreement is held to be imalid, untawiul er
Unenfarceable ta any extent, such term, condition or provision shall not affect the
validity, legality or enforceabiiity of the remalning parts of this Agreement.

This Agreament shiall not be construed or fnterpreted against of to the disadvantage
of the Gviner an the grounds thah this Agreement repratents the Cwmer’s standard
terms and conditions of hesiness endfor thas this Agreement anddior any pattioflar
term or condition haneo! may have originated from the Owner

Except a5 otherwise pravided In this Ageeement, each parly must pay 15 OWR Gosts
and expenses of and incidental to, proparing, negoliating and executing this
Agreemient.

Alf stamp duty in conmaction with the Agreement wiit be patd by the Consultant.

At il times duriag the provision of the Services, the Consultant is fot and will rot ac?
as, or be regarded a5, an amployes of the Gwner and the Consultant and s
Parsonnel will not he entitled to any beaefits which would ordinarily ascrue to acy
employes of the Qwrer Uy Yirhr of thelr stakus as an employee,

| 1a the case of any copflict betwesn the terms and canditions of this Agreement and

the sshedules to this Agreement, the terms and conditions shall prevail and shalt bave
precedence,

Agresment and Key Personnel

The Cwaer agpolms the Consuttant s previde fie Services in relation to the Projeck
subject to and in accordance with the terms of this Agresment. The Sarvices are
divided in to two stages the FEED verification and sarly design stage and the EPC
stage (the “Services Stages®). The Owner jostructs the Consuliant @ perform
Servieas upto and including Services Stage 1. The Tonsuitant shalt not peviorm {or
commence W performance of} Services Stage 2 unlest and anil the Dvmer fat its
sole option and discretion} fssues a writtea potice fe proceed, The Consuitamt
sxpressly acknowledges thalt

2,40 the Owner is under o obligation te issue  notioe to pracead veih Services
Stage 2. If i natice to progesd s ssued, the Consuttant's sole entitlement
shall be payment. of Hose Seryices o respect of Services Stage 1 achually
uifertaken;

41815315505
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2.6

2742 it shell bea condition precedent to any Hability o obligaticn of the Owner
, arlsing out of or ja connection with this Appofafment for the perfonnance
© and completion of any Services Stage that the Owaer shalk first have served
: upen the Consultant a notice {0 procesd;

243 the Consuiltant shalt have no claim against the Gwner for any loss of profit,
loss of contmact or any other cost or econemic/conseguential iosses
[whether dicect or indirect) iF the Owner slesks not w0 isae 2 nofide to
procesd with Services Stage 2.

Regardiess.of the date of this Agreement this Agreement shall he effective fom the
Start Date.  Any rights, obfigations and labilities accrued by the Guimer 2gainst the
Tansuitant prior 15 the date of this Agreement in relation to the Project shall be
treated fas baving accrued under the terms of the Agreamend,

The Considiant acknowledges Wl 1t has full knowiledae of e scope of the Projeck
The Conmittany has examiried the Project Cost Plan and wanapts @ the Duper that
the Praject Cast Plan 2s may be updated and agread by the Parties al the comgletion
of Service Stage ¢ {and for the avoidance of doubt Prior tn commencement of
Services Stage Z - EPG phase} represents & fair angd reasonatie: estimate of the likely

. Aotab-cost o fhe.Owner_of.exccuting. and sompleting She, varions, elements of the,

Works identified thereln.

The Consuitant shall wmpply ol Persennel necessary for the proper and Eimely
perfarmance of the Services, The Constltant shall provide the key personagl
identified in e Schedule 2. Without Hmitng the generaliey of clause 3.9, the
Consultant will enswe that its Personnel hold the necessary licencss; permits,
endorsements or other certificates required by alt applicable Legal and fegulatory
Reqeirements for gerforming the Services.

b change (oxcept it any member of the key persoangt sulfers long term Whess or
jeaves the emploanent of the Consultan, provided that the Consultant shall provide
e Owiner With the written notice informing the details of the change resulting fram
such loag term Weess or such discontinuance of the epmployment} may be made to
the identity of any of the key persocel Withouk the prior written approval of the
Swner. The Corsvltant agrees that 7t shall couse fhe key personnel who bas bees
changed to remaih complylng with Clausg 9 (Confidentiality} until the expiration or
the terrination of this Agreemeant.

The Ovner may fequize: (but ang vexatiousty} the removal of any of the Consultunt's
parsanngl {nctuding any of the key persondel ceferred iaia Schedule 2) who have not
performed e Services properly or do not have the ability 4o perfanm the Services
pronerly or wivo have refused to comply with the Dwnet’s seasonable instructions as
e thair conduct from the 5ite or from any further partfcipation in the Froject. The
Corsultant: shalt promptly remove The person so spacified and replaga Wm (at the
sole cost of the Consuliant) with 2 parsod suitably qualified, compatent, experienced
and of o tess senfority whe shall heve beon previowsly approved by the Ovmer (uch

ki

14638649525
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approval not to be upreasonably withbeld), The Dweer bl bave né Ushitity to
compensate the Consuttant nor the personaet remaoved in terms of lost earrings or
beniefits, severance o any otber statutory shligation that artses due to the remnoval,

The Consuitant shatl at oll timwes comply with instructions and directions issued by the
Quner snd/or the Owner’s Engineer it respect of any matter comnected with the
Project and the Services. Tha Consultant shall immediately aduise the Owaer and the
owner’s Enginest In writing 1f he/she recelves any instmction from the Geemer and/or
the Owner's Englaecr compllence with which would, inevitably ang unavoidably
cawse the Consuttant Lo be Inbreach of any his other obligations or warrasttes 1o the
Owner under this Agrevrent, The Consultant shall as part of hig advice provide the
Oympr and the Owner's Engineer with a full and detailed account and expianation of
tie consequencas of complying with the Dwoer's and/or the Owner's Engincer’s
instruction and why 1 ¥s and 0 whah precise respects the Consultant consfders
compliance. with the Owner's and/or the Ownzr's Epglneer’s fuseraction will
nevitably and uaavoidebly cause the Constltant te be Ih breach of any of bis ather
ahifgations v warranting te the Owner under this Agreement. The Conscitant shall
not be obliged to procesd to cumply with auch instruction untess amdfor until
subsequently re-instrucked se 1o do by the Qumer and/or the Gwner's Enginser in
variting in which eventuatlity the Consultant shatl not be held respomstble for any
inevitable and unavoiddble adverse consequences propoly wamed of by the
Consultant n his adviceand acknowledged andfor aceeptad by the Gwaer ard/or the
Quner’s Englneer as heing the inevitable and umaveidable oounsequerce of the
Owner's andior the Owner's Engineer’s instruction and a praper and ressonable
ground for covern and/ar objeckion on the pars of the Consnlitaat,

The Consuitant. shatt bave resand ko any and il budgetary constraints imsosed upon
the Project angd/or the performance of the Services by the Owaer from tine to time
and catry eslt the Services i an afficlent snd cost effective manner. The Consultank
shall not do' or pawil to be done anvthing that would o might casse the Gwner's
budgel L0 he excesded without €irst obiaintng the Gwmer's prior writhen consent
thereto,

in addition o the provision of clause 2.4:

%1 The Consubtaot will fromy time o time appoint an tdividal as the
Consultant”s Representative, Any change to the identity of the Consuitant's
Representative must not be raade without the prior written approval of the
Cigner’s Engineer (wiich approval tust not be unreasonably withheld),

287  The Consultant’s Representative is responsible for lialsing vith the Owner’s
Englneer an befal{ of the Consultant,

2.9.3  Any dirgetion glven by the Owner's Erginesr to fe Consultant's
Reprasentative under the Agreement is deemed b have beep given to thie
Conssltant for and on behalf af the Gweer, and the Consultant must Rty
comply with that direction,

28.4 Aoy communication given or document sigied by the Comsultant’s
Representative Is deemed to have beey given or sighed by and will bind the
Conmltant.

2.95  Hattess vithin the knewledge of the Comsultant's Representative are
. deemed 0 be withlix the knowledge of the Consuttant,

within 1 month affer te signalure of this Agreement the Consuttant shall procurz
Hie execution and delivery of a perfovimance bead in the amount of 10X of the Fee in
the fore set out In Schedule 7. ‘The performance band shall be pravided by & surety
agproved by the Owner. If twe Consultant §s in breach of this clause 2.10 then
netwithstanding any other provisian of this Agreersent, the Owner wmay daducy the
amount equivalent to ten percent of e Fee from sums that would otherwise by due
to Ute Consultant witll the Copsaitant has complied with 1his clause, The Consmttant
st Keep such perfermance bord T Tull force and offect wntll the end of the
Defects Nability Perivd,

Performance of Services
i i — 230 The Consultant wanants that it hias and shiall perform the Services fn complianee with

this Ageeement and to the reasonable satisfaction of the Gwner,

The Cansullant warrants that ¥ bas and shall, subjeck to the provisions of this
Agreement, proceed with the Services regularty and diigently in compliange with the
Hilestone Oates. The Comsnliant shall provide the Services tn siich manaer 5o as [o
achievs completion of the Project in accordance with the Programyne and the Project
Last Plan, iF the Consultank & prevected or delayed In the petfarmance of the
Sayvices then the Lonsultant shafl wse fts hest endeavoizs tp mitigate the effects of
that delyy. The Hilestone Dates may only be adjusted from time o Ume.as agraed
oy the Consultont and the Gwnér ar in ihe absence of any such agreement as
determined by the Owner or Owaer's Sagineer acting reasonpbiy {provided atways
that any such determination may be referrad to the dispuke resolution procedure
under clause 28} due 3o (i) any Changes instructed pursiant £o cause &, and/or (i)
any breach by the Owner of this Agreensent, and/or (i) the occurrence of an event
of Farce Mafeure,

tn performing the Services the Coasulkant wastants and uarlertakes to the Owner that
it has iovecuted and shalt continue to exercise all the reasonable s, care and
diligente to te expected of an appropristely qualified and competent engineer and
desigher #nd construction mapager, T each case experiencesi i canying out
equivatent seivices for dovelopments of A sienilar size, scops, complexity, value and
purpese to the Praject and inafl respects with the irdustry Practice.

The Consoitant. shall visit the Site as often as is necessary andler appropriate ko
ensure ihe ‘proper performance of the Services and shall participate {n project

HAL-FE61-9825 A A$46-1651-5525
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mestings andfor any ether meelings on OF RAT the Site as and when reasprably
Feguired.

The Consultant viarrants that It bas and shall at alt times keep the Owrer fully and
wumr&infmedofﬂimnf&epmmandmﬂmaruwpmjm
{including any slippage and/or anticipated slippage sad the Ukely consaquences
thereof) and provide mmfmﬁmmdmtoﬂ\emnafmdmm
psmuﬂwmmrnwmmaﬁymmwumheawma&mm
wﬂmﬁwmmwmofawmummtwﬁWmﬁnﬁﬂdeﬂﬂym
odvance {jn any event not less than 7 days’ natice) to enable internal consultation to
take place so that the Trade Contractors and the professional team are not
prevented or detayed I thelr werk, Without prejudice to the generality of this Clause
2.5 the Consuttant shalt provida the Ovmer with 2 weekly wrilten report highlighting
progress on key activities in the preceding week. The consultant shall also prepare 2
monthly progress veparl, reporﬁnganpmgtessofﬁw?m}ectmdanyandall
pertinent developments concering those matters wiich are the Consultant’s
responsibility under this Agreement whicr have eccurred in the praceding month.
The(:ormﬂtantmallsmﬂLuﬁtacvmef'sazglneermaéaymdaylmiseapiesuhﬂ
pertinent correspondence and documents {inclading minutes of meetings) seat of
received by the Corsultant in connaction with the Project.

“The Consultant undertakes and warrants that it has and wilt uze suitably skilled,
qualified and experienced persafinel to execute and complete the Services and will
ensure that its personnel hold the necessary licances, permits, endorsements of other
cestificates required by all applicable faves,

The Consultant shall liaise as necessary with the Trade Contractors and professional
team members appointed by the Qwner, any sub-contractors and/or suppliers to the
intent that the overall design of the Project shall be fully infegrated,

The Consultant shall immediately advise the Owner if the Consaltant becomes aware
for any reason that the budget or any element of it requires adjustment or does ot
represent a reasonably accurate forecast of the cost to the Owner of completing the
Project of any RAIL of it

The Consultant, is respansible for applying for and oblaining all Necessary Consents
mﬁﬁhr&e%eﬁ{oﬂwmmmﬁcwmmﬂaﬂ. which
mmmﬂminmm&m&mabmmmﬂmmmmm
of the Services ardothuwiseformemlact{andmﬂpmﬁdempianfmmﬁm
Ownerd. The Consultant shall provide assistance and documentation reasomably
wﬁmdbyﬁwuwnwbnmaﬂem@mrmammmmmmammnm
Hecessary Consents. The Constiitant has and shall comply with (and ensure that the
compteted Project camplies with) any Legal and Reguiatory Requirements, the HSEC
Paticles snd Standard and any Hecessary Consents.

m.mwmtmmnummmmrmmemmumemcm
designs, dravings, plans, specifications, schedules, reports and data or other

AE]
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332

Socuments supptied or prepaved by the Consultact shail meet hie requizements of
the Owney In accordaace vath Schedute 5.

The Consiltant warrants that it shall carry out the Services so as to comply with and
mumtmwm«m&sﬁnwb@mmmﬁummﬁnhma&ﬂ
the obiigations under Third Party Agroements as may be updated and provided to the
Consubtant from Hma to tie,

The Ownér shall be entitled to Instruct varistions 1o the Services ty way of addition
or afteration in acardance with clause 5. A veriation ©o the Services may- dlwo
include the omission of wark and such smittes) work nray be carled ol by others,
the Owner, or by others engaged by the Oymer. Where the Ovmer instructs sich an
amiesion 3 f2ir and reasonable adjustment shall be made to the Fee but the Owner

shail notbe Uakle 1o the Consulant for any costs, expenses, dishurservents ar fosses |

{including fndirect losses, consequential losses, loss of profits (whether direct or
indirect), foss of chance or other simvilar losses) arising out of that amission.

Norsithstanding anylhing fo the centrary in this Agreament any sevices amdfor
works reguired avising et pf the Consuliant’s fadlure to perform the Services
Seeordance with Schedule 5 or w sthervise comply With its duties or abligations in
accordance with this Agreement and provided that the Oginer shail have glven

314

ER

writien notice (o the Consultant with in the Limitation Perlod without <ost o tha
Owner. The Consuitaut witl not be eutitied to adjust the Fee for re-performants of
the Seyvires due tn a Defeck.

“The Owner may instruct (at fts absolute discretion and without obligation] any of the
Qptional Services for the fixed fecs specified in Schedule 2 Part 3.2.

The Owner shall be deemed to have relled solely upon the skill, care and diligence of
the Consaitant In respect of all matters within the scope of this Agreement. The
uwﬁws.mmummmwtmumummmhwwm
wmwaﬁecmdhymymmlwﬁmaumhymmafwnf&w
Gmnenb-or&m-muctmﬂsorwpmlhmrwmmwiﬂscmﬁsm
thereln or the countersigning by the Owner of any certificates nor by any attendance
by,meﬂwneratsiteorproimmﬁnmmrbyargagpmwymamerofw
mﬁmwmmmmwawpammwmmm
relfance thareon nor by any independent inspection, investigation o enquiry into any
relevant matter which may be made or carried out by or far the Owmer nor by the
appointment by the Owner of any Indepandeant firm, company of party whatsosyer to
revien the progress of or otherwise repart o the Owner in raspeck of the Project nor
b;wmkmwmhnorwmmMmmmormmﬂmwnmm
action or omission might give rise te any independent labllity of stch firm, company
armmmeOmmrhyﬂsefamuonmﬂsﬁmnfmemud&waﬂhe
aforesaid things.

The Consultant: undertakes and warmnts that it has fully studled all information
which the Consultant has seen in relation to the Project and which could be

3%
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4.3

5.2

45651663925

reasonahly infefred i relation te the contribution required from the Consultant and
ihe Conayltant further conflems that it bas efowed in the agreed Fee for the carrying
ouf. oF all sther tasks and servides as are esessary for the Services ar fo comply with
the terms of this Agreement whether of not the samwe ars exprassed 7 this
Agremmenl. Such tasks and services shall rot be considered vatiation or adiitionat
seryices,

Bxcluded Materials

The Consuléant updertakes and wasrants o the Owner that i Bas not aed shall not
spectfy o approve for use n or in conpection wikh the Project any substances,
materfals, buffding practices or techniques nat i conformity wish apy relevant
standards or codes of practice or which are generally known or which ought to have
een known by the Constiliant at the time of specification or approval for 1se to be
deleterions to health and safety ar to the durability of buildings andfor other
structyres  atdifor Tinishes and/or plent and machivery u the particular
circumstances I which they are used and shall uze the standard of care seferred
in clause 3.2 to see that ne such materivls are used i or i connection with the.
Profect.

Changes

The Owmar’s Enginesr may give the Consultant. wiitten ootice of a proposed variation
&0 the Services (ncluding any omission of the Seyvices) {"Change Notiee");

Fallowlng receipt of » Change Hotice, the Conmlbwit must as ool 35 practiceble
pravide the Gwaer"s Englitest {for the Ownar's approval) the Consultant’s estimate of
they

(@) effect on the Milestones Dates; and

by likely cost to be incurmed o reduced by U Consultant due to the preposed
varfation;

The Opmer may <irect the Consuteant to give a detalled quotation for the prepossd
varfation including 3 clewr scope of works

The Hllestone Dates and the Fee wilt be adjusted for sach proposed Change accepied
n writing by the Owner's Enginegr:  The Owner shalk have no tability i relation o
ary varfation ynless and until the Owner's Engineer hag given a wriften confirmation
in ancerdance with this clayse .45

»
]

&5

X

6.3

&4

The Considtant shall not make any alteration or addition to o omission from e

Sepdices nor e deslgn or specification of the Project without the prior written
£ansent 47 the Cuimer,

¥ 2 delay caused by or additional warks results directly and solely from 3 defautt or
freach of the Owner or Owner’s Englneer that Is nat cansed or contsthuied tr by the
breach, default or omission of the Constitant: the Owner shall fssue a Changs Hotice,

Fees and Payment

Subject. to the proper perfarmance by the Consultant of s ebligations under this
Agresment and to clause 14 (Tepmination and Suspension) the Cwner shall pay or
piocure the: payment o the Cansubtiant of the: Fee i respeet of the Services provided
asways (hats

611 the Consultant has compliad with all o its obliations under this Agresment
relevany to the stage ih respect of which the gayment, s to be made, and

%32 the Consuitant has submitted an invoies in such form and with such detaits

s o . AR SHIDPPEEIR dlrcumentsas may be reasonably required from time to time

SR

by the Owner, and

6.£.3  the Owner may withhold thie whole or part of any insfalment. referred 0 in
Schedule 2 f in its reasonable and bona fide cpinion the Owner has o claim
agsinst the Conmftant ¥s respect of any weglest, defawtt or non-
parformanse under this Agreement.

The Fes 5 a fixed price and shalf include 20 disbursements and oub of pocket
expenses-incutred i congeckion with the provision of the Services.

The Gwner shall pay & the Consultant an additionad fee in raspect of any furtier
services instructed in wilting by the Qeater any suck additional fee tn be agroed
bateeen the Qwner and the Consultant pricy to compliance with the written
instructon. I the Owmer agrees In wiiting that services shonld be harged on an
holy basis the charge stmll be calculated it accordance with the 1ies set out n
Schedutn 2. The Consultart shiall keep such recnids as may be reasnably necessary
5o SRRt ahy pavment for additions! fees.

The Comsultan warrants tha i has fully stodizd all information which the Consultant
s seem i vatation to the Project and which could reaszmably e inferrad in retation
0 e contribution requived Grom the Conskiant and the Cansidtant further confirms
that it has allowed in the agrend Fee for tiie carrying out of aif other tasks and
services necessary for the Servings or to comply wilh the terms of this Agreement
whether or rok the same are expressed n this Agreemeant, Such tasks and services
shall mat e considerad vortations or additional services for the purpeses of thiz
Clause 6.

%
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6.5

Kﬂmwuanthmwmwﬂm-mmualaddiﬁmmmmwﬁm
Hujmbvmafmam&ancrmodificat{m to the Project required by the
Qmaamrmammmmmmcmam'smmmmmmmt
the same shall not hive been occasioned by any negligence, omission or default of
the Consultant the Owner shalt pay to the Comsultant such fair and reasonable
additionai fees and expenses commensurate with the additional work performed by
tizeCnmuimﬁ(suchteuawexne;wboheng_md{nwﬂtingmadmeormh
additlonal work being perfarmed untess otherwise agreed by the Ovimer).

73 Tre:miulmmnrcrmranmue!omw:erfwmemcesatmemof

each month during the pariad In which the Services are provided for the value of
each stage/milestene completed In that menth (if any) in accordance with the
amaunts specified in Schedule 2 provided that the Corsultant shall not issus mare
thaa one fnveice in wy given month.

vcicas will contain the fotlowing informationt

6.6 [fany change in the nature or scope af the Project causes the Consultant to perform a)  asufficient description of the Services provided in the pariod cavered by the
tess work fn relation to the Project, the Oyiner may issue a Change Notice omitting temysicay
wmdmwﬂwammm&emmnmwuh-nmm »
parformed by the Consultant, but allewing for any work already camied qut by the i} supperting documents and Information as mdy be reasenably requived from
Consultant in retation to that part of the Project 5o changed prior to the Consultant time e time by the Owner; and
receiving Instrsctions regarding the change hut not work carried out promaturely )
haviog regard to the programme for the actual progress of the Project. 2} any infonnation stipulated by Law (including any information necessary o

: moke the involce a Tax invoice], or by the Owmer, so that the Owaer will

67 Subject & clauses 6.3, 6.4, 6.5 and 6.6 the Fee shall constitute the Consuitant’s sole receive the beasfit of any Tax Credicin relation to the Services.
entitlement to remunesation in connection with this Agreement. Adjustments will
anly be made to the Fee in accordance Wilh any &xpress provision of this Agreement The Owser shall within 30 Business Bays of recaipt of the fivsice fthe “Final Date for
and for the avoidance of doubit the Fee shall not be increased for re-performance of . Faymentlyeithenpaytotbefonsiltiants
smm&emadefect,orolhcmhemulﬂnsmmwneg&gmce,defauh.or N
Ireach by the Cansultant. a)  the amountshown on the invoice; &f

6.5 Wharea supply or part supply of Services fs & he provided from outside Thaitand: u  the ampunt the Owaer considers taciing reasuoably) the Consuitant i entitied

i to, with weeiiten pasticulars of any Aisputed amptiat,
5,84  the Consultant must notify the Owiner of the fntention 6 import and the
antigipated Taves payable; and Where thera B a dispute In relation (o the amownt payaiite n respect of anyy voice,
) that partion of the fnvotce which is not in dispute sust be paid o aceprdance wth
5.82  the notification by the Consultant must be in vriting and must be received Clase 7.5 That porsion which i in dispte saust be pald withia 15 Business Days
by the Owner aot less than 90 Business Days prior ta the importation. after the resoltion of the dispute.

6.0 \Where the Owiner Is required by aw to withiwld o deduct from any payment due Lo If the Owner falls o pay the Consdtant 31y undisputed amants pursuart, £ clause
the Consulbant any amotnt with Tespect to or which relates to any tax, levy or duty, 7.5 by its Flnal Date for Payment, the Owrer shall In addition pay the Consultant
such vithholding or deduction is hereby authorised by the Capsultant. The Qunar interest; on the ouistapding payment caloutated at The pate squal 3a ona montit
shall fssué documents evldencing such withhotding or deduction to the Consultant as Lonidon |aterbank Offered Rate (LIBOR) plus 1% per annum from the Figal Date for
cequired by v, Pryment untit the date the payment is acomtly made,

7 Prozedure for Payment Intefleciual Property and Documantation

7.0 The Fee plus applicablie VAT (niwte appifcable} shall ke pald In the instaiments set 4.1 The Consultant granis 16 the Owner an imevocoble, Toyalty fres and non-
autin Schedule 2. exciustve Gicence, to the intelientual property rights of the Consuliant used

i in the perfarmance of the Sarvices but which are in existence at the Stark

7.2 Unless otherwise provided in the Agreement, all payments required to be made te Date or come fnte existence affer the Start Pate and are cremted fof 2
the Consultant by the Cyner must be made In the currency specified In Schedule 2 purpose other than the Services, for the purpase of design, construction,
by electronic funds transfer Into the Consultant's nominated bank accotnt, commissioning, maintenance, repait, enlancement and ageration of the

project. The Ugence will be wansferrable, far e sole purpose onty of
%7
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8.5

coiwpleting the Project, to the conlyactors and to any other parties engaged
by the Qvmer in conpection with the Project and to any other thisd parties
Beying an interest In the Project or conpletzd project without the consent
of e Consultant.  The-@wner shall alsa be able o grand: sub-Boences of the
licenge granted prasuant k tiis dause,

B8.1.2  The Qwner shall have exctusive ownerslitp of, right and dtle & and interest
in 2tk Intstiectual Property Rights in the Documents arising fn the toirse of
the Services carried put under this Agresment including bit pet Bmited to
all forms of inveliectual property enforceable ot law or in equity or under
statute ond, i particular, aif rights whether past, present or future i
refotion o idess, cencepts, plans, designs, drawings, ewineering
mfprmation, date, specifications, reports, acoounts, maiitananze plaas,
wmodels, scopes of services, conditions of contract, precedents, = forwas,
spreadsheets, databases and other docuents produced or first reduced! to
written or disgammalic (orm by e Consultant or ity Personsed in the
performance of the Services.  The Consultant herby transfacs all such
Intellectual Property Rights i the Botoments to the COwaer 3nd shall
expoute 3l documentation nrcessary o transfer the Inkaliectzal froperty
Rights In the Decuntents to the Owaer It the Consultant shail net be
respionsible for transfevring third party vights In commerclal ssftaare used
by the Consultant to. produce sy part of the Services. Jf the Qumer nesds
to make use of sach thied party softviare then (i) the Owner shalt abtadn itz
own licenceés} where such Hoerice is senerally available In e market o
the Guner, or {ii} the Consultant shail obtatn the lizence fur the Bwaer
where It 1§ pot denerally avaliable o the imarket to the Gwaer.

The Copsultant warmats aad underiakes to the Owner that the Iatellectus! Proparty
Rights in the Bocupients are vested and will vest fn the Consiaitart sp that the
Consultant i ahie to grant the transfer contained In clause 8.1.2 without esstriction
or timitation: {and to grant Hcence contained in clause 8.1, withaut zestriction or
Umitation), The Corsotant warrsnis and undertakes o the OGwper that the
Dozuments de riot and witl nst inftinge the Intellectiral Property Righss af any third
party.

The Consuttant shall be liztke for and shall Indemnily the Owner agaisst zay and all
expenses, Habllities, tosses, claims or procandings the Qvmer may iacar ic e avent
that. the rights reanted by the Consultant pursvant. to this Clause B ase found o be
iwvalid, inelfective o impaired I any way; and/or in the event of any daim by sry
hird party (whether upheld or moi) that the exercise of the rights srread by the
Consultant pursuasit 16 this Clayse 8 Infringe the rights of such third petz,

Not used.,

The Constitant shalt, if so vequested by the Owner at any Yme {ncizcing upen the
termination of the Consekont’s engagement wnder this Agreement), give the Jwner
aceess 1 the negatives @xi/or native file formats andfgr coples of all Sucuments.

%
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2.8

8.9

3

8.t

The Consultant shall, if reasonably requested by the Cemar at any time, exsote auch
documents and perforn such acts as may be retyired fully and effectively to assure
0 the Owrer the rights referred . in thiv ciause 8.

The Owner's rights angd the Consultznt™s obligations under this clause & (whether or
ot arcred) shalt survve any determination of this Ayreement andfor conclision of
the Sersices under it,

The Consultant shall pot use the Documents in such « way 2s o repradiuce the design
or preduce 3 design the same as the design of the Project wikh any other party.

Formak of Electroniz Docymentation

384 Electronic coples of ail desien douments and drawings generated by the
Consultant shall ke grovided In both POF print fermat and onigingl nathve
file format, ncluding, buk not Gimited to, Micrasoft Word, Micsoseft Exzel
a0 Autocad.,

822  Elechonitc mudel used for hydraulic analysis, stress analysis, pipe vork

e e odling sbC. STl be pravided, T, mative Format,, Results output flles from

- such modellios shall be edporled in fo an agreed format much as Excet
spreadshest to earble (e Owner to analysz sutput data.

893 Heciromic coples of communications aad reporks for fimsl decumentation
stk be provided i FOF format only;

824  Doguments provided by third parties in printed paper format only shalf be
seanned to POF format at sufffcfent optical and coluur resslution ta englie
clear and legibie raproduction,

Confidentiality

Exoept as may be stricldy aecessary in (he performance of its duties under this
Agresment or as otherwise required by the applicadle [aw, the Consuitant shall, and
shall tause the Consizikant's Representative and the Consuitant’s key personnel, not:
af any time without the privr written coosent of the Owner disclose to any persen b
atherwise miake ose of any of the Documents o 2ay phelographs or this Agregment
or any informalion or any ether confidentiat infoamation velating to the Froject, the
coropiated Project, the Site of the Owaer fncluding, without timitation, financial
information, the temas or existence of agresments for lease or leases or sgreements
for sale concerning the Projectk. This clause 9 shall cease 1o apply o any maiter
wiich 13 or comes nko the public domals theangh no defaulh on the part of the
Consultant or any peaan for wham it is respensile.

4106 7661-5825
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9.3

9.4

19

0.4

0.2

1

11:1

1z

T2t

The Comsultant shall not, without the prior wiitten consent of the Qwner, publish
alone or in conjunctien with any atier pessen a0y aciicles, filustrations, photographs
or yideos releting 1o 3he Profact.

Each Party agrees to comply with abligations vnder the Brivacy Law i respect of
Personal nfarmation oblained by oF disclosed under this Agraement to the extent
that then avy such Prvary Laws may apply

This clause 7 Wil survive terminatiop of the Agresment.
Assignment and Novation

The Dwoer way UpaR witten notice 0 the Conmidtant {and with the Consuttant’s
consent which conseht may not be unressorably: withheld or delayed} assign o
othervise charge The benefit of aft or 3oy of the Consuitant's obligations under this
Agremtmdiurawymﬁtaﬁsirg under or sut of tis Agreemeat (whether of ot
acerued). Notwithstanding the preceding provisions of this clause 10.1, the Ovwner
way upen written patice to the Consltant {2nd witheut the Consultant’s consent)
assign o othetvdss charge the benefit of the Consultant’s obbigaticns under This
Agremment andfcr benefit axising under or out of this Agreement {whether or nat
arcred) to sn Affiliate.

The Contiltzat shait not axsign, navate of srhervise transfer ihis Agreement
{whether in whole or 0 part} of any tight or oblfgation undey it (whether or nat
accruad) withou $hie prior weltten oonsant of the Qwner. -

Sub-iatting

The Consultant, shalt ficd sub-roentract af detegate the performance of ey of the
Services without the Ownar’s prigr writlen ronsent.  The Consultank shell ke
responsible for any services (¢ sub-coniracis ta 8 thicd pariy as if & bad performed
{iase sasvices ftself and the fees ond expenses payable fn sccordance with Clause &
shal ot be increased by any amotint payable by the Cansultant to its sub-consultant.

tnsurance aad indemnities
The Consulkant:

(o} weareants o the Owner thak Jt has in-force and shall matntain a palicy of
professional  indemnity  insurance covering the perfsrmance of the
Consyltant’s duties under this Agresment for an indemnity limit of me less
than $1,000,000 (one miltion US Doliars) fn respect of each and every claim
and in anmual aggregate from the date of this Agreement until the date
vihich §s three years.after the dite of conclusion of the cutying out of the
Sexrvices,

%

445516415510

2.2

12.3

1153 varrarts to the Owaer that it hes a pudlic of generat liabifiny policy
‘covering all bebilities to third pasties arising out of any act, praach o7
‘ omission of the Copsuttant Jn Tespect of!

By vy iniury to, or death of, any person father than liability which i
required by law to.be insured under 3 workers® catnpensation palicy
of fnsuranced, not being 2 pacson who atthe thine of the contract is
engaged in 0 vpon the service of the Consulzant undsr a cantyack
of ernployment oF servigas; o

giy  any los, dawege, destouction tp property not helonging o nor ia
the cave, custedy or contral of she Constitant,

with Wit of Habitlty of US§5,000,000 for each and avery caim; and In the
aggrapate,

{6} wasrants &p the Owner that it shall maintain any other insurance which i
required by taw for the time being i farce in the Country, state of territory
waere the Seryices are performad.

i Sl R TGRS prOduCE. To. the. Oumer, fiom Uime £, ime eddence J $he |

form of a certifizate of insirances.

The Consultant’s obligations o maintain insurance shalt in oo way negate of Uit any
or it of itz cbligations of duties ynder or In connection with this Agreement nov it%
Higblity In respect of any breach oF nou-parformance of this Agreenment,

The Comultant will be iable far, and will indemetfy snd keep indempnifled the Qvawer
ang the Owier's Personnet against any lisbility, cost or expense inaxred by the
Qwrner i yespact oft

4234 claims by any person against the Qwner, the Dwueds Engivesr of the
Qviner's Pevsannel in respect of foss of ar danwge W vy property {real or
persawaly;

42.3,2 diaims by any persen againeg the Owmar, the Owmdr's Frgineey wr W@
Crwnee's Parsonnet ja respect of personal injiry, disease, Woess or death;

=
™
i@
h

W

the cost of re-perfarmance of any pars of the Sarvices yiere tha o5t of
such re-performance is fo be pafd by the Conmiliant uader the Agraament;

12,34 loss or damage to any of the Gwrer's peopeity {aubject always to dlausa
12.6) provided that a limit of lisbility shall not exceed USD5,000.000 {five
million US dotlars) for each and every claim and In the aggregate. The
Ownor shall be liable for, and will indemnify and keep indemnified the
Consultant aord the Copsuitant's Personinel against, any Habilily, cost av
axperse incorred by the Comsliant is respest of iwss o damage o the

@
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124

128

12.6

1.7

12.8

Qwner's property under this clause 0 excess of such specific amount xcept
wihere sugh t0ss or damage is cavsed by the detiberase act or Vlful Default
of the Consuitant.and for the Consultant’s Persernel; and
12.3.5  any third party Lisbilities and claims against the Owney attributable (o any
negligent ack o omission of breach by She Consulgmt;

inthe cotrse of by reason of the exscution & the Works ar the performance of the
Services fo the gwent inaured & o result of the acts or omissions, brsach of
contract, and breach of any retevant Legal and Regulatory Requirement. in refation te
the performance of the Services by the Consuttant.

The Censultant’s Liabilltiss under slause 12,3 wilt be reduced proportionally to the
extent that the liabilitfes wrere caused, or contributed to, by the Dwner's, the
Qwnet’s Enginger's or the Qwner’s Personncl’s negligent acts, smissions or Witk
Ortavlt,

Each ipdemnity under clayse 2.3 and 124 in the Agregmaent 5 a captinuing
obligation separate and independent from the Consultant’s other obligations snd
survives yermination of the Agieement.

fram the date nf commencement of the Warks at the S umsll the ssue of the
Statement of Taking Over imder the tast Trade Contract to reach Taking Over, the
Jwner shall procure the toking out and maintenance of Censtruction: Al Risks
Insirance: {"CAR thsurance Polley") poficy for the Tull reinstatemeant vaiue of the
Warks which shall ticlude the Gwner and the Consultant a3 Jelnt instred Sereunder
in accardance With requir et in the § 2 schedite annexed at Schiedule B
(CAR insurance Schedutel, The Owner shall not be Hable to insire against sny
personal Mfury 1o or the death of any persos of any damags, loss o fnjusy to
property caused by the effect of an Excapted Risk or any other exciusion expressly
set out iy the Insubancs schedule amnexes at Schedule 8 (CAR Insirance Schedule)

The Consullany shall indesmify and hotd hasmiess the Ownsr against 2oy excess
and/ar deductible appticable to any claim made ader or i conrection with the CAR
Insirance Policy which results fiom an act o emission o breach by the Consultant,

If there is any patt of the Services that need to be parfoniex ab Owaer's plant,
Owenver and/or Ownee's Englneer shall netify Consuitant in writiog o, of Before, the
commencement of the Setvices of the tocation of aft kewa togaticns of asbastes or
asbesios-containing materfals (tosethier, “Asbestos”) at the plarg and thereafter
imtediately upon any other Ashestos being located; whethsr it is (kely to affest the
performance of the Sevvices or nok,

T the. evant that any Ashestos 15 focated during the parformance of the Serdces,
Ovaver pngfor Gwner's Englnear shall amange for an approved specialist consultant Yo
saspect and ramove the Asbestos aud shall noty Consutant In writing when ajf such
Astestos has been mitigated and where such Asbestos has pot been remaved fulf

it

B 16619529
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detalls of how such Astestos has been contalned 56 as not to present auy engelng sisk
or hazsrd, Consultant shall have no abligetion or liabilty under the Agresment fo
perfor any Senies In canpection with the dlscovery, frealmmnt, removal,
tramspotiatior or 2y activity in refation (o any Asbestos found B be present.

Tn the ewnt that Asbestos Is discaverad at the plant, Consultant shall ba enfitled, upor

_ reassrable wiitten notice to the Cwner and/or Owaer's Enginesr (but forthwith to the
extent. neressary), to suspend the Services at the piant to the axdent eeasonably
necessary o pravent the exposure of Consiitant’s persepnel to such Ashestos {ard as
IMEACng upow the Seovices sisevhere).  Such suspension shall bz Brited to e bne
Fequired to remeove, treat of mantain such Asbestos.

129 ubject W clawse 12.8, Consuitant shall not be liahte for costs arising from the failyce

to comrectly identi¥y or for casts arsing to corrpctly handle, tranzport, o treat
famrdoys aterlals, except these waterials brought o the site by Consdeaat or
those materiats brought to site by others far which Consuliant is responsile.

12,46 Considtant shall pot be responsible for any costs or Hability related to the iscovery

B —— "'"_""”{‘(:'resemhﬁf COBBULRERE s s s v o s i st

of any brderground conditions or chadruntions that were not identified to Consultint
before the exscution of thiz Azreement or which conld nah tave been easoanbly

12.71 Third Party lizbility shall be determined ar law,

k!

3

Cooperation with Third Partles

The Cansultant witls

13,1 mat iopade o interfere vith the work of any third party or Hieir personnel on Site

1

3

~F2s

{herher emplayed of engaged by the Dwner of notd.

2 conedinate she perfonmance of the Services with tie wark of any thivd party and
reasoaebly caoperate with such Yhird parties and thefr parsonnal at. the Shte.

133 be Habie for and indemnify the Owmer against. any Liabilities of the Owner and any

clais By thind parties 25 a result of any ack, breach or omission dug to the
Comsltant’s faifure ta comply with this dause 13, The Qwner shalt use reasonable
endeavours 1o mitigate sich Liabitities,

434 Trade Contracts - Cansultant's Authority

134,1 Subject fo cause 1342 the Conmiltant is authorised i exercise all rights and

mdartake Al obligations conferred upan him by the Trmde Contiacts. The Consultars
shalt ensure that the Worls are carrled Gut ia accordance vath the design apgroved
by the Ovner.

134.2 The Consultzat shall sots

24
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13421

134 2.

13422

13424

134,25

13026

138.2.7

134.2.8

instruct any Trade Coatraciar to make any yarietion ta the teris of @
Trade Contract without the prier witten approval of The Owner;

without. the prior written spproval of the Owemer issue any kender
documentation s retation to any Trade Contract Works, aor selert of
oty any Trade Contractar of thelr seiection 10 Carmy ouL any Trade
Contract Works;

except Yith the prior written cofsent, of the Dwaer take an action
Gncluding settling or ogreeing any claim ond/or issulng any
instruction} in relation to any Trade Contract which yall or s
reasopably likely to canse an increase i the Trade Confract Atnaunt;

vebere the parties haye agreed a dats for completion of the relevant
Trade Congract Works pursusnt fo (e relevant Trade Contrack, grant
any extension of time pursuant Lo say Trade Contrack ey Isup any
instricion ar atherwise which will or & reasonabiy xely to entitte 2
Trade Contracter o an extension of time piysuant 20 the relevant
Trade Contract without the prior vaitten approval of the Oamer;

for any Trade Contrack other than those referved to i clayse 13424
except with tiie prior wiitten tomsent of the Ouwmer, issue amy
tstruction reasonalily tkely to sxtend the Sime taken to coraplete
the relevant, Trade Confract Works vader thet Frage Cogracy;

enter Into any confractual g ather commitmant or behwd of the
Owner whether pursiant to 3 letter of intent or otherwise (Inclding
appainting any Tradg Contractar) withoue the prios wiitten approval
of (e (ywner;

give notice of the intention to terminate or terminate any Trade
Contractor’s employment without the prior wirittan approval of the
Qwner; or

include any Helding Company, Subsidlary or ather associated
compantes of the Consultant on any bid tist for any potential Trade
Contract without the prior wiritten cansent of the Qwner.

1383 if the Consultant needs or will need any Instructions, information or approval
fmﬁwﬂwnﬂhmﬁuimlﬁmmw{mmmlm kn aceordance with this
Agreement, e shall apply feo the Owner for such instructions, Information of
Wamn&umeﬁtwthammdmwme
Programme,

ALAGICHT-ORRT

%

4
3

—— e Taking Over.

138 Cerbiticates

138.4 Whenever the Consultant s notified by a Trade Contractor that in his opinlen
mmmmmm%rachedﬁﬁngwm&mmw
receive a Statement of Taking Over, the Constltant shall notify the Owmer.

1382 ﬂm&manﬂr&pm&md&emwﬂhemuuadmmmwme
Consultant on the inspection of the relevant Trade Contract Works referred toin
classe 13B.1 and to make reasonable representations to the Consultant in
relation to the Tssuz of the Statement of Taking Over in raspect of the same and

the Consultant shall have due regard to any such representation.

4383 The Cansuitant shall provide the Qwner with 3 copy of the Statement of Taking
Grver lssuad to any Trade Contracior as 000 &5 reascnably practicable after the
d_ateﬂatmmﬂof‘hﬁrg(}mkmaow relevant Trade

Cantractor,

138.4 ‘e Considtant shakt provide the Owner with  Topy of the Final Statement, of
Ta%f&'ng Cvar and for 2l purposes this finek Taking Qver of the Praject shalt be
deemed to have mken place on the date stated in hat Final Certiticate of

14  Termingtion aod Suspension

441 1 the Consuttanty

2) hihmmﬁy.mmmyarmmnfusmmabrudmw
ohifgations under this Agreement (whethor fundamantal, material or not)
and falls Yo rectify such non-compliance or breach within 4 days of a
written notica from the Ownet requiring rectification or remedy then the
Gvner may give the Consultant a further wwitten natice terminating the
Consultant’s employment under this Agreement forthwith or at such other
time as may be speciffed in that aolice.

by atwtﬁmdaallbgmbankuptormabnmmpoﬁdmoramt
with its creditors or have a provisional tiquidator, receiver or manager of its
bm&mswmdertaldngdulyappnmmdorhweanmmwmwgr
as defined i the Bankeupty Act B.E, 2483 (1940), as amended rom time to
m,wmmdwhmpmﬂmmw,mwewm-

terminate this Agreement with immediate effect.

$4.7 Without prejudice to any rights and remedles
by virtue of the Agreement cr otherwisaat law,
conventence) at any time in its ak i

wiich the Owner may possess whether

the Owner shail be entitied (for fts
‘o termi

lute dis

the

L s

ent of

the Consultant under this Agreement by giving no less than 7 days’ notice in writing.

SHBrABI-IREE
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4.3

A

145

4.5

47

4.8

4.9

The Owner {n fts absolute discretion) may by notice in writing suspend the
performance of all or part of the Services. Tha Quner shall issue a notice I writing
suspending the performance of all or part of the Services if there i an Fnminent
heatth and safety concern.

I the event of tetmination under clauses 4.1 oF T4.2 ot suspension undev clause
143 the Consulimit shall take @l steps nocessary 19 ensure a safe terminatian or
suspension of the Services.

i1 the event of & suspension of the Services under clause 14.3, the Owner may by a
writtan notice require the Consultant to resume the performance of the Services and
the Consultant shall as soon 25 reasomably practicable then resume the performanca
of the Sarvices.

fn the event of a suspension of the Services under clause 14.3 continues for longer
than 9 Dusiness Days, the Consultant may request In writing that the Services be
resumed.  Unless weitteh istructions ta resume are given iy the Owner within 28
days after the Consultant’s request, elther party may forthwith determine the
emptoyment of the Consultant wpun the expiry of that 28 day perind,

Subject to clawse 15,2 in the event of termination under clause 14,4, 14.2 or 146 ar

upen suspension of the Services under clause 14.3, the Consultant shall be entitied
to;

@) aw}.mmdmmdmmdmnmumeofterminatjmor
suspension and a fair and reasuneble proportion of the next Instalment of
the Fee to become due following the date of terarination or suspensl
having regard to the Servlces viich have been pravided by the Consultant
prior to termination or suspension (less any set-off which the Owner is
entitled to make whether by virtue of this Agreement or otherviis2 at law;

b) such reasonable costs and expemses as are reasonably incurred by the
consiltant in relation to such termination or suspension provided that the
Consultant has taken all reasonable steps to minimise and prevent such
costs and expenses and provided further that this clause 14.7 () shell nof
apply in the event of termination purstant ko clavse 144,

In the event of termination pursuant to clause 14.1 no monies shall be payalle to the
Consultant, until the Owner Jias ascertained (subject alvays to the Umitation on
tiability under clause 22.2) the amount of any loss and/or damage cawsed to the
mwmmam«mwmwmntormewmdmmm
and the Owner shall be entitled to deduct the same fram any monies otherwise due
i accotdaice with clause 74.7 oF $o vacover the same from the Consultant as 3 debt,

Notwithstanding any other grovision of this Agreement peither suspension of the
performance of the Services nor Eermination of the Consultants engagement under
dﬂsAgreemmthmmaﬂshgsmumadnrm:OW liable to the Consultant for

b4

£136-1661-9815

e

any claim for any additional cumpensafion such as loss uf profit, loss of iees, fossof
expectation, lass of apportyaity, indirect losses, consequentiat Tosses, 1oss or chance
or any cther such simitar tosses arising cu of the suspension of the Sepvices or the
tesinztion of the Consultant's erployment under this Agreement,

14,10 The Conuattant shalt be eptitied o submit an invaice to the Qumer for iy sums

YRR it 15 entitied to be pait pursiant to Clawse 14,7 at The zid of the catindar
ronth tn which the suspension or termination scrurved.

14,11 For the avoidarce <f doubt, the provisions of ctause 7 shall apply in refation: o any

tnvoice submitted to the Owner pursuant fo Clavse 14.10 acd to any suRR Ouz 0
respect of sueh Invoice.

14,4% Upon any tetmination of suspension of the Agreement. the Consaltant shalk if reguiresd

by the Owner (as & pre-condition to receiving any payment nder this clause 14)
forthwith detiver to the Ovwner the Docoments fwhether in the cowrss of preparation
or completed) i hoth & PBF print format and original native fite format.

1413 Tormimation of the Consultant’s employment upder this Agreement shall ot affect,

the accrued rights and remedies of elther party n relatioh % aay Tegligense omissiop.

eyt op-breauivof contrach of the.other. party. prier b such termination and the

de&khﬂeﬂmﬁﬂm&mﬁmmb{ndtheparﬁﬁformlmgas
m?wmermmmarmmn@smmumsmm
Agreement,

14,44 1 (1} the Dwner fails 16 pay any undisputed amounts wilhin 50 days of itk Finet Date

181

152

for Payment of (i) the Owmer Becomes insolvent and the Oviner falls to rectify such
fon-coupliance or bresch Within 14 days of 2 written notice frem the Consulfant
renuiriag rectification or remedy then the Consultant way give the Owner a further
written notice terminating the Consttant’s employment ander  this Agresment
Sorthwith, Foliowing such temination the pravisions of Clauses 147 to 113
nclusive shalt apply.

Heatth mod Safety

The Consultant shall have full regard to the safety of all persons entitied to be on
the Site, shall comply with all applicable hezith and safety and environmental
reatﬂa:husmdla\vsmfnmfmmmtﬂmmﬂalimmplynﬁthmeww;
H3E Policies and Standards.

The Constiltant must ensure that all of fts Personnel, witlsk on Site, comply with any
site safety regulations and conditions for access fo the Site (facluding, but not
{immited o, the Site Procedures and Policies) and with all reasonable divections given
by the Demer or the Owner's Enginesr.

RIRG-TRET-HER8
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8.1

1534 The Conultant’s Personnel required to work on Site must attend all
approgriate and relevant induction courses required by the Dvmer {(“Owner
Induction Cotirses”).

15.3.2  Were the Consulient’s Peysonnel are required 1o have spectfle skils for the
petformance of the Services, the induction and trainiy requiTaments
relavaRt Yo et musts

{n) besconftamad by the Cwnec's Engineer; and

{b} be undertaken by the relevant Consultant’s Personusl prior o the
commencement of axy Work o8, of near the yicioity of the Site.

1533 The Owner will pay for the cost of providing the Owner Induction Courses
pist the Consultant shail arrange and be responsible for the costs of the

Consultant’s Persannsl attending the Owner nduction Cowrses,

1434  Any person visiting the Consultant o9 Site £0 meet Persanngt workdng on e
Simmmsmwmmawwumek, will alse be
required to altend the relevant Owner Induction Courss. This requirement
wit, nok apgly 1T the visitor i accompanied et alk times whilsk en 5ite By &
parson wha has aktendssd all relevant Gemer iduction Courses,

Hotices

Any nedice, agproval, consent, divection, demand oF sther communicagion {*Heiice”)
given or yade under the Apresment:

tha4 st be in weiting;
10642 o ke effectively served on thie other Farty, mitist ber
& {aft, At oF 380k by prepaid ordinary oot to the address of the Party
set out in Schedule 1 {or such other address 3 may be aptified 1o
the other Party from tima 1o thnel;
{ii} subject to clause 16.1.8, sent by email to the email address of the
Party as set out in Schedule 1 (orm&attme-maﬂaddmsamait
e notified 1o the other Party from tine (o dmel

1543 subject to clause 16.1.8, g Hotlee tales effect from the time & Is receved
unters a later time fs specitied in i

1644 # posted o Thaitand, a letter i taken to bie recgived on the fifth Susiness
Day after posaings

34634619515

rmmstimee i § Fm Bt iR AGE BV, i e i =

174

18.%

1615 I posted cutside of Thatland, @ letter 5 taken to be recsived o the
seventh Business Dy efter posting; ‘

15,6 .3 Facsimile is taken to be received at the time shown in & transmission
i 'mwtbymemmwhkhiuﬂcam&mdmﬁmlefmw was sent;

16.4,7 subject to clause 16.1.8; email is taken to be recelved at the time when the
mﬂammﬁrmummﬂ:mﬁlmmtmmtmm
transtaiseed;

15.4.8  notices under clause 20 must cnly be given ia writiog in accordance with
clauses 16.1.2{1) ard way not be given by email. Although any giving of
gthnmumam_hyemﬂvdunotbaeﬁwﬂwmnmm&unfarthe
purposes of the Agreement, a Farty may elect to send a copy of such
conpwmaication by email; and

16.5.9 for the pupose of this clause 16, email includes emall yhether sent usiog 2
netwark or using a coramen information system, of third party document
rontral system,

memmm&mumagmm:mzmmecmm antl the
Owimer in relaﬁmmﬂne?mjectandr:plaoaaupﬂar;gremmum
understondings. All additions, amendments and variations shall be binding only if In
writing 2nd signed by duly authorised representatives of the Owner and the
Congitant,

The Role »f Consuitent’s Project Manager

The Consiltant vierants and vadertakes to the Ouner that the Project Manager {as
dofined in Schedate 1) shall:

1844 assume and meintain perserial conbrol, menagement and superyision of the
Services to be performed by the Consultant;

2,12 establish and maluiain direct and regular personat contect and
communicatien with the Gvmer and the Ovmer's Engineaf on ali matters
pertaining to the Consultzat’s respansibilities under this Agrearnent;

181,23 mm.mmmumrmmm,amaummmmmm
.presentations o (inter alia) public crgenisations andfor authorities,
funders, purchasers, tenants, managing agents and/or contractors With
wiom the Oviner is or may be in negotiation | and

18.1.4 mm;nrr&nmanﬁa&ocherpmfmmwmhanwm
mﬁﬁ%%mmtmﬁemwmwuwdﬂwm

Kid
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187

12

9.

20

20

0.3

6.4

Partner / Pirector to fulfil the aforementionad fyunctions and ensure that
the Servires are at all times performed o accordence with the
requiraments of this Agreement;

The Cansulfant shall alivcate to the Project swificient and zppropriate numbers of
spprapriately  quabified and experienced persoonel and shall ensure {where
appropriate] such tontinuity of personnel as s or may be necesswry te epmure, at all
times the preper, effective and efficient performance of te Servives in acsordante
with the requirements. of this Agreernent.

Waiver

Failure by either Party at any time to enforee any provision of this Asreement agaist
the oftfier shatl not, Be construed ax a waiver of sich 2ntitigment and shall not affect
he validity of this Agreement orany part or prarts hereof or the right of the ralevant
Party 1o eofercs any provision n accordance with fts terms. The rights and/er
remedies of gither Party imay only ba waived by Formal writkan waiver whicit {s signed
by a didy anthorise) representative of the Party waiving ite rights and which makes
express-and wiequivocal refereece to the walver helng made pursuant to this Clause
19,

Dispute Rosolution

In the avent of any displite, question or difference of spinion retween the Demer and
he Consuitant arising out of oF wyder the Agreement ("Dispute™), a Party way give to
the-nther Party a notics ("Notice of Bispute”) specifying the Dispute and requiriog s
“esolutinn under this diauss 28,1,

- @ Netice of Dispute is given under clawse 20,1 and the Parties are aot stherwise

able to resplve the Dispule, the Faries must powinate a senior reprasentative to
meef within a perfod of twenty (203 Busiess Days From the date on which e Rolice
of Pispute is received, or within such fenger peried as the Parties agree, the chief
executive offluers. for thelr vespective nominees) of each Parly may mest and
ALRMPL 1o Fesoive the Dispute by discussions ip good falth. Usless the dispute can
b resolved af that meéting or tire chief execulive uificers agree otherwise, the chfef
execative afficers must aleo discyss whether the Parties should attempt to resoive
the dispute or difference by ove-of the raethods refersed ta i clavse 28,3 belowy,

The Parties may at wny ke, by agreement, attempt (o resolve any Uispute by
sonciistion, mediation or expert getermination bafore subimitting thas Efspute o
arbitratisn,

If the: Parties are unable to cesalve the Bispute within a perlad of forty-five (45)

Business Days from the date of the Natice of Dispute or within such lenger pariod a5
the Parties May agree, eithar Party may submit the Dispute te arbitation as follows:

3

ASHETRE1-3525

[63] #Any Dispete arising ont of or in connection with this Agresment, inchiding
any guestion regarding Jis existence, valldity ov termination, shall be
referred to and finally resobved by arbitration adiciedstered by e
Shgapore internationat Arbitration Centre ("SIAG”} i actordance vith the
Adbitratfon Rules of the Singspore hberoationsl Arbftration Centre [SAC
Rules) for the Hme being in force, which ndes are deemed to be
[acarporated by reference in tis clanse,

()] "The seat of the arhitration shiall be Singapore.
143 The Triburat shall consist of one () arkitrator,

o) The language of the arbitration shaf be English.

2053 Nelther U commencement nor conduct of any dispute settiement procedurs will

Zt

23

excuse any interruption to the Services or 1o the performance by the Parcias of their
respective obligations under the Agreement,

Law

e s g Ty Agreemrant-shal b govened- by and. corstrved. i accordance with the laws of

Theilond. Subject fo clause 20, ¢ach Party freyorably submits to the noh-exclusive
jurisdiction of the courts of Thaland, with respect (o asy proceadings which muy be
brought. ot any time relating fo this Agreement.

Limitation

224 Toe swlusions and Gmitations of rights, remedies, warranties, guaranbaes,

obligations and tabllities set out Wn this Agreement sball be axclusively these set
futih in the Agreement and those stated exclisiony s Umitations are in Uey of any
offiers available at law or In equity. Where no specifie right ar remedy fs specifically
ariicgisted in the Agreement in respeck of any Hmitations or exclusions of cights,
resnedies, warranties, gusrantees, ohligations or Uakifiities, any right to remedy as
may be avalleble at law or o equity siall be available to the refevant party,

222 The sxdusions and Emitations of lability set cut in this. Agreement shait appiy

frresprctive of whether ability arises by statule, cottract, fort Sncludiveg Lt not
firaited to negligence) or otherwise at law.

22,3 Hatwithstanding when the cause of actinn may have atenued, the Cansultant Wit

remeln fiable fo the Gwner under this Agreement until the expiry of the Limitedich
Period and any shorter statutory Limitation Period shall not apply.

224 The Consittant’s totat aggregate Habflity 1o the Gener whether arking ouk of or in

connactisn with $hie Agreament (Including for any consequentiad {osses) is timited te
the greater of one hundred percent (190K} of the Fee under this Agreemet of one

3
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million U5 Doltars {US§1,000,000), except that the Consultant's tability shall pot be

reduced by, and liabliity shail ba-unlimited fn ofs
A by, respact EXECUTERD: o3 @ DEED by the Parties and delivered on the date at the begtoping of fhe

i fhe Consulants fiabifity in any case of fraud, defberie defeult, gmss
negiigence, reckless. misconduct, Wil Default andfor abandanment of the EXECUTER by ¥
Agresment. Wiwait Fetzofeum  Adiotian |
f Liited
@ the Consuliants Foblly for death or persanal injury cassed by the Consuliant’s (peliand) Lz } .
negiigence. acting by two Authored
Sigratories
4 \he Consuitant’s Uability far indetnrities wider this Agreement in relation o Futhorised Siznntiry SERABESS g
ciaims by third parties.
(w3 costof reperformante of fhe Servines under clayse 3.13, Sathorised Sigaatery
» : ) Prist Bame; Fadel AbFoesj, Managing
(v recoverics under any Project insurance poticies taken out by ﬂ\f Cumer. Directar Giohat Businasses
@l loss or damoge to the Owner's property (other Uhan the Viorksj for which e o M
separate cap on UabilRy sck out in clause 12.3.4 shall apply. SIS SO owf o
S = T R G e S R e e
23 Partrership sty
Prist Rame: Talo!l Boushenton, Projects
234 1 the Constitant is & partaership then each partner of the Cansultans shatl be jeintly Drector
and severally Uable.
EXECHTER by i
Foster Whealer (Thatondyitd |
actiig by ane authudsed }
sigaatoty
Authorised Stgnatory Sgrature: SR
b )
Prist Hame: Grahatn Pope,
Director and General Manager
B Y
AAS-T61-958
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This Contruct is made on ST )’1%\1 st o017

Betweep

Knwait Petroleum Aviation (Thailand) Ltd., whose registered office is Floor 10, Lake Rachads

Offics Complex, 193/38 Rachadapisek Road, Klongtacy, Bangiok 10110, Thailand (the “Owner™;
and

Swat Construction Co,, Ltd., whose ragistered office is.208 Moo 2, Tongsukla, Srivacha, Chonburi
20250, Thailond (the “Contractor™), i

WHEREAS the Owner operstes a fuel storage fasility in Chonbur, Thaffand (e Sie that
conlfoins amongst othors, eight sbove ground storage tanks,

WHEREAS the Owner wishes o employ the Contractor and e Coniractor wishes o aecept the
employment, o5 an independeat coptractor, fo fumish materials, efuipment, plant machinery,
consuniables, labor skills, expertise 20d services necessary to the Works at the Owner's EPAT
terminal.

The Parties paves 23 follows:

L VEFINITIONS AND INVERPREFATION

3.1 Definitions

In the Confract (as hereinsiter defined) the. following words aud expressions shall howe the
nieznings heareby assipned to therm:

"ASME B31.3" means. the Ameriean Socioty of Meshagicsl Engineers yeqmirements for
piping pically found in petrolewm refineries; chemical, phammaceutical, textile, papss,
semiconductor, and eryogenic plants; and related processing plants and teminals.

"ABMT Section V" means means the Amerivan Sovieky of buchanical Euginpate

“Bamk Guarastes™ hns the ineaning gives to it it Clause 3.3,

"Bhe” nieans e lawiul cumensy of Thailand,

"Business Day™ means any doy {exchuding Satdrday, Sunday and public holiday} which is &
normal bank working day fa Thaitand,

“Commencement Date” means the date on which the Conisaetor is 9 ohEmence e
performancs of the Works pursuant fo Clwuse 2.3,

“Completion” means the date on wisich an acesptance cerlificate is jsseed by Cwaer to
Conireter for satisfaction of Payment Milestone as set out m Appendin 2.

fofic i Jom 4.
“Completion Date” means Wiy, e 2DIR, or swch dale that may be ameaded or

exiended in accordanes with Clause 7 hereol,

“Contract”™ means the contraci made between Owner and Contrzstor and comprises the
&mmmsmdinthetmmﬂmﬁimsmmmmmmmgxﬂm

“Contract Price™ muans the meaning given to it under- Clanse 1.1,
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"Conivactor's Default hes the meanisg given in Clause 12,2,

“Confractor’s Equipment” mems o) apparatus, hinery, vobicies and other things
required for thie execution and completion of the Works.

“Defects Liability Perfod” meais the perind ofone year fliowing conpletion of the Works,
mﬁngn-hichlhwmkrwpomhmﬁugmdﬁw;mddmmh
accordance with Clanss 9.

"Delry Liguidated Damages™ has the meaning given iy Clame 7,3,
“Paree Majoure” s (e meaning siven i Chimse 15.1.

“Yuvitation fo Tender™ means the invitation 10° tender including s addendums and
ciarifications provided fo the Contractor and 25 is 59 out in {Appendic 31,

“Lump Sum Payment” means the meaning given 1o it wder Clause 11 3sxclusive of value
added tax 1 be pid i acoordance with the Paymest Milestones,

“Rutize (0 Procesd™ means the willten noties to be issmed by the Owner to the Contrastor
perssant 1o Classe 2.2 specifing te Commencanent Dte,

“wwaer”s Tecknteal™ mesus KMAC Technieal Departmout.

“Parties™ menns the Ohoner and the Contractoy andParty” means any of them,

“Payment Mibestones” means the schedile of payments, applicable. milestones and
cmdﬁimgqhesa‘ls‘&ﬁcﬂa:sﬁwthAppcwﬁlehﬂaeﬁiotcmb&fomOwnq'hwm
obligntion (o nuke such relevont pavment of fiie Lump Sum Priee,

“Project” means the AMBER (JP§ Opurativis Couversion} Prafect whese bogred 81 KPAT
Terminel, Leamchabang, Chenbur, Thailand,

“Project Seope™ means without limitation of the excention of att Warks and «l) services {o be
performed by the Contractor wnder fhls Contrans,

“Bateiy Regulntions™ hus tie weazing given 1o 4 iv Clanse, 330
“Hehedule of Payments”™ has fhie details given to i uader Part E,

“Speeifieation and Technieal Documents” means each of fhe speificarion wid oshaical
documents =t out in Contract Requisition fisted in Pars € of this Contract

“Vadation Qrdes™ has the meaning given o i in Clzase 1001,

“Works™ seans the senpe of warks sef oul in Contiaets Requisition Jisied in Part © of this
o,

“Worlis Sohedwle” means e sohednie 1o eomplete the Works as 52t ont in Appendix 1.
Headings and Tiie

Thz headings aud ddles in flds Conract shall aot be deemed pavy thereaf op be taken into
consideraticn in the Tnterpretation orcenstnietion of the Contract.

Intoypretation

1At Words inpotting persons o parties shall inciyde Foms and comrations spd BIY
orgvsisation having legal capacity.

7w
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132 Waords importing the singwlar only also jachude the ploral and vice versa where the
context requinss.

1.3.3  Relemenees hewin fo Clases ang Appendices shall be decmed refersnces to Chauses
and Appandices to this Contmaat (unfess it appsars atherwise fiam the comest).

138  Refereuces to the words “include” or “including™ shail be d i to be followed by
“without limitaticn™ or “tut not limited to,” whether or not they ars followsd by such
phrases or wesds of similar impest.

THE OWNER
Aecess th ynd Pessession of the Site

The Owner shall, as o be mutwally agreed between the Parties, grant the Contracior aceess o
the Site. A temporary wotk area will be allocated within the Site for temporary laydown,
storage and/or fabrication {as the case may be) with an enirance indepeadest of the wain Site
enfiance ("\Wark Area™),

Onvaes™ Right of Aeeess

Owner and its awhorized representatives reserve the right 1o access and inspect the Works
being performed whanever and wherever they are being performed, incteding but not limited
10 the premises of e Contractor or Contracior’s sub-coniracior's premises. Coniractor shall
pracute that (2at Owner has access (o Contractor's sub-comracior’s premises.

Nstice to Preceed

The Owner shali issue 3 Nodise 10 Proeced to the Congractor, which authorises the
sotomencement of a0 Wosks under the Contract.  The Comgractor shall commence
performance of the Werks on die date which (he Dwiey sprcifies {he ~Commencement
Bate™} in the Notics o Proneed.

Conditions Preeedent

The obfigations of the Parties 10 pacforn: their abligations hevevuder shatl be subjest to the
satisloetion by the Dwarr ofthe Polfowing conditions:

(@ Conditions of Contract Clauses 1 fo 20, inchusive.
) Mimes of mestfugs of commercial and (echnical ¢laxifeations

(6 Contrant Reguisiticn Hsted in Pavt C of this Contraet

¥ there is any inconsistency between the Conditions of Contract and the Appendix, the
text of the Conditions of Contract shall take precedence aver the Appendix unless the
text expressty indicates otherwise, Contiactor shall immediateby vefer io Ovamer for
clarification of any such inconsistency. Any matter set forth in one pestion of fhe
Contact but smitted. fom wipther porfion shall be treated as Giovzh set futh in both the:
pordions.

&
it -
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Provision of Electrizity

{a} Ribject tor Clase 2.5(5), Contractor shall provide it own eicstricity supphy for
; camying out tze Worke af the Site andfor Work frca

3 Owmer will provide, fres of charge, clectricity fur use of e office ficdity ot the Site.
Pelegation to Gwndr’s Enginesy
Noiwithstanding anything to the contrary in this Contract, the Owsrer shall have the right to

delegate responaibility for matters related 2o the Works to the Owner's Engineer provided that
Owner continues 1o b lable in hanor its oblizations in acestdance with the Contact,

OBLIGATIONS AND REPRESENTATIONS AND WARRANTIES OF THE
CORTBRACTOR

fenaral Olsjigations and Representations and Warranties
The Contrasior represents and warrmnts that in shaik comy ot the Warks:

2} vstag shifl, care and diligence o bz esproed of "ppmpriateiy guatified and
cxperienced professional designers, engineers and constietors with experience in
works of a typs, nature and complexity similar to the Works m sccordance With
zeneritly acsepied dards and p womn} emgineering wactics ncorpoyating
satisfactory quality asspeamge pmmdure& which confonns with the Inviiation ic
Tander and shall provide all necessary Contractor”s Bguipieent and labowr:

o) in a wodvnsnitke and professionsl mnoner in socordance with pradont industry
practicey, modern ezsgmeermgdwgm qroject managemen md supervisory principles
and prociices and in accopdonse with the standands (o be expecied {rom Jeadipg
infermalional conlraciors with experionse in sioniar projects using simitar iadmulbgy
aud of o similor size, scope and camplesity 1o e Project;

{©  membcpe aed fbiicate consistent with prudent jnduswy practices apd

s with the siondards sull eades of practice specificd or refesred o in e

Contract, snd where no sach standards and cedes are spesified, o the standands

consistenly employsd o projects of a similsr size, scope and complerity to the
Projost by Isading international contracions,

(% so that npaw. eompletion and i sceordanes will the Contract, satisfy i porformance
eriteria set out in the Contract wkess othervise agread invriting by the Ohwner;

&) 30 9% 10 comply o0 all imes with all Taws sud Hoenses, pormits, agprovals of any
movermnemal aniority haviog jursdiction aver the muiar i Gueslion.

The Caxtracior zepyesents thot &t has the pegquired skitt and eapacily as o professional n the
business 1o perform the Works i the momner described i the Comlmet.  The Qontractor
Sarther represents and woiranss tiat all the Warks wil} be fieo tiom &t defeets i desims,
workmanship sud maietist in accordance with ihe Teviation to Tender duting the Defocts
Liabilizy Period. This wamanty 4053 00t covey Rapropen ¥52 or maiignanes.

Bank Guaranies

The Contracior shall provide a bank guaraniee i Favour on the Qwaer not kater than 14 days
from the date of this Contract in substantially the some form as sot ont in the nvitation 1o
Tender (“Bank Guavantec™. The Bank Guarntes shall be in on amount cqual to 10% of the
awapded Coutraet Frice aod nurst remain valid for (he duation of the Contract witll fingsh of

Deteats Liakifiey Pegod
7
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Contractor’s Reprasentative

@ The Coniractor shall employ one or mare competent represeatatives aceeptable to the
Owaer to superintend the cartying out of the Works. They sholl iz ficent in {he
English. languzge for day fo day communications, Their names and qualificafions
shiall be commmimicaled in writing o the Owner,

{b} Any insiruction or notice wiich the Qwner gives to The Conimetors represettatives
mentdonzd in Clause 3.3 (a) above shall be desmed to have baen ziven to the
Condractor.

{c} Any decision, advico or instruction given by Hhe Confractars representative
mea:lunadhCmu(a)MWInlmDmmnhawmcmeﬂoﬁasﬁwugh
it had been given by (he Contractor.

&) Any sppointmeat or removal of the Contractor’s represcntztives shall e it writing
and shall not take effect until a copy thercof has been detvered by the Cantractor 10
the Owner.

Candracint’s Bgwipnient

o)) The Canbracter shall pronide ail Contrator’s Bunipment NOLESEATY W SOmplRie the
Works.

) All Comracior’s Equipment shall, when brouglt on to the Site and/or Werk Aren, be
deemed fo bz exclusively intendad for fhe ex of the Works. At ils sole
diseretion, the Contractor shall be allowed (o emove from, or bring bacs 10, ihe Site
and/or work Area any mich equipment, as appropriate and necossary, for the
completion of the Works.

e} The Comractor shall provide suimble and safe stomge ané protection for Owner's
Equipinent unider the care aud control of the Contractor and ai no sdditions! costs 1o
e Owner. Any vaaccounted varistions in inventory quantitics of Owner's
aquipment ander (ke epre and control Contractor shali be remedied by the Contrastar
alno cost to Owner.

Safeiy Precovdions

m ‘The Contracior at all imes shall fully comply and observe the Gwicr's safety, ealth
and environmental regulations including thoss that moy be amended from fime to
time by the Owner (“Safoty Regulations™) and That laws and regolasions regarding
safely on the Site s they relate fo the construction, installation, testimg and
conmissioning of the Works to be delivered by the Contractor. For the avoidance of
dint, the indtial Snfoty Repulations arsprovided in the Invitation to Tandsr,

) The Contractor scknowledges fitaf it bas been provided with a copy of the Befety
Regulations and it has read and understands he Safety Regulations,

) The Contractor shall fake all reasonmble messures in consultation witl the Gwaer to
protect (ke sofely of all persons (including, without limitation, vendoss® and
subconimclors” employees, servants, sgents, supplias and invitess) who at the
Contractar's or Cwsier's request come into the Site aud/or Wark Area,

Ovener*s Kquipment

Except for the free jssuc materipls 52t cut in the- Iavifetion 1o Tender COwner’s
Equipment”), there is ne Owner's cquipment available for use by fie Contractar,

8
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Clenvznce of Site

Tue Coniactor shall ﬂmﬁmmﬁmd@;&emﬁﬂmmdmmyand
maﬂwmmmmmmmumwms@m&wm
Area of genexsied by the Contracior. On completion of the Works, ihe Contracior shall
remove 2il Coniractor’s Equipment, all sumlus maferials, rubbish, and waste Som the Site
and/or Work Area.

Comsplance witk Laws snd Regulations

The Cantrarcor shall, at all fimes aud in all matters arising in the performancs of the Contract,
abserve aad fully comply in all respects with, and give all notices requiced by the provisions
of muy law or regulation, of any duly coustinted awthority, The Contractor shall protect and
indemaify the Owner and the Owner's directors, officors and agents aginst any clzim or
linbility arising fiom or based en violation of any Jaw or resulations impcaed on the
Contracter in relstion to the Works.

Liconses and Prrmits

The Contoactor giiail, on behalf of the Gwnee, obtain any emisss or paraits regquired t
perform the Works au the Site andlor Work Area,

CogrdEnation Meetings

Contraztor shali asend, a8 veguived by (he Owner, enodination wwoetings with Owner from
fimetoime, ’ )

DESIGN

Syreciention and Techuieal Butomants

The Pertics ageze that fhe Spesification and Technical Dosnnents are agreed by the Partiss
and tle Worka shall be in aceordanes with the Specification and Techuical Documents unless
olberwise agreed in writing by both Pariies.

LABOR

Engagmwnt of Labow

The Cennrector simll, unless otherwise provided in the Cantract, make bis own anangements
for the eagogement of all labour including payment of renwnermion aud ay amownts
required unider law,

Sub-vcoteacters

Tiv= Cantrevior may appoint sub-cond o provide services to Contractor howewer before
such aopointments ave made; Contracter must obfain Me prior writien consent of the Owner.
Tbﬁomwmwhmcmtafmbm&ommmduﬂmbammc&
frorr-ay-amd all obligations, responsibilities, and liabifities under this Confiact,

Lahow Faw

The Coatrevtor shall ot all times observe and fully comply with all applicable Tias Ibor Jaw
ad 21} rdes and regnlations issned pursuant thereto and government rolss,

/5— s,
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7.5

WORKMANSHIF AND MATERIALS
Manuer of Bxeoution

All Works to be done by or on behaif of the Contractor and the Contractor’s sub-cantrmetors
shall be oxecuted in the rmanner and in accordapce wifh the Contract, Where the manner of
fabricaiion and excugion Is 2of so1 0wl in tie Costraet, fhe wosk shall be executed in 3 propsr
and woskimantike manner in accordanse with recognises international indusiry pmatice.

Todependant Jaspeciing

The Owner sholl have the gt to inspeet i aspects of the Works at apy reasonabls time.
The Ovner shiall have the ight to delepate sny inspection of the Works to the Owasts
JFagincer,

PROGRAMME
Time for Conpiclivy

The Contractor stoll complete the Works in acevrdance with the Weiks Schedule and i apy
vase a0 bater Cian the Completion Date,

Clainss for Extenstan of Timg for Complntion

The Contractos may elaim an eatension b the Complation Dage if
€3] Nt applicable 3

[i0)] the Qwner's Befault wader Clavse 13.1; o7

£¢} Foree Majeure.

Wot applicable,

The Cwmer shall, after due consultation with she Contactor and fu the Owwer's own
Jiseretion which shall net be usrcrsonably withheld or delayed, ‘gart the Conlracter from
time o lime, eithier prasoaciively or ralrospeetively, such extension (o the Completion Date as
way be jusified. The Dwner shall notify the Contractor accordingly.

Helay n Conmpletion

17 the Contracior fails o complete the Works by the Completion Date, the Contractor siail
pay defay liquidated damages of point ese percent {0,1%) per day of the Centroct Price with
a maximom Delay Liguideted Damagss of ten percent (10%2) of the Contraet Price ("Delay
Liuidafed Damages™.

Qrdev to Suspend

Provided there is 3 rexsonable growd, inchuding the moevement of fozl I 1o o gut af tanks oF
any time there 5 a hazardods atmasphere at the Site and/oy the Work Arca, lhe Cwner may at
any time inshruct the Confracior 1 suspend progress of the Weorks, The Cansractor ageees it
shall heve o right 1o make any claim for additional compansation or otherwiss for such
suspension of the Works,

Reswmption of Wark

Peomsission or Wmstuetion, to proceed after Works Inve: beon suspended shall by given,
writing, by Owner 1 Contractor,

&3
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TESTE O WORKS
Tests

Testing of the Wosks shall be dose in sceordance with Contracts Requisition Msted i Pat ©
of the Centract,

DEFELCES AFTER TAKING OVER

Making Good Defects

The Contrzotor shiall be responsible for making good any defest in o damage to any part of
the Works which may appear or ocour doring tie Defects Liability Period and which arises
from, Sither: _

(3 anydefective marerials, workananship or destza or

(9 sy ae or oaissivn of the Contractor dwing the Defects Liabilily Period,

The Comirector shall make good the defect or damagze without reasonsble delay and of the
Contsrctor’s gwep vost and capenses.

Kotice of Defecis

TFamy sech defect appears r dumage oy, the Ciwer shall doliver 3 notice in wiking io the
Cotractor 2nd the Gwaetmay £x a reasonable timd {00 remedying the defedt or damage

Failure to Remedy Defets

1€ the Contsmotor fails to mmedy the dofect or damage within the tins fxed by Owaer, ihe
Owner may camy out the work himself or By aiiers at e Centracior’s sisk, cusls and
expenses, providsd that fie does 50 in is reasosable manner. The costs propedly incured by
the Orwner in remedying the defect or dammge shall be deducted from the Contiset Price, but
the Contractar skall have 5o respousibilicy for such wark or (8) if the Owner bos paid 1o U
Conteantor the Comtraet Price in full, elaim sgaipst the Contractor for suelt cogts and e
Contracior shalf reimbizze such cosls within 7 days.

Hemova) of Defective Worls,

¢ e defoct or damoage is suck St repairs. caungt be expeditionsty camricd cut.on the Site
audfer Work Afea, the Coniractor may with fhe consent of the Owaer remave from the Site
for the puipases of repais any part of the Warks which is defective or dumaged.

VARFATIONS
rwner’s Right ¢ Vary

The Owner may by variaion order tg the Confractor at any time before the Works are taken

oves and Completion oceurs, instruct the Coptracior to alfter, amend, omiy, add to or etherwise
vasy any of the Warks (“Variafion Ordar).

Taz Conlsactor shail aot vaty or afier any of iie Works or any part of the Works, oxcep? in
aceordante with » Vasiation Onder Gome the Owaer. The Contsacior may, hewever, st any
Gime propnse vartations of the Wonks 1o Ge Ohwaer.

Variafion Ovder Procedura

Piior 1o any Virintion Urder under Clapse 19 the Owaer shiall nofify the Contracter of the

pature aud fonn of sach variation.
f Wb
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As soon as possible afler having fecetved such notice, e Contrastur shalt it o the

8

) a doscsiption of work, if any, to be pecformed in respect o the eovissged variation
and a programme for its exceniion; and

() the Contmctor's proposals for any netessary modifications to the Programme
according to Cizuse 7.1 or 10 any of the Coalraclor’s obligatians under the Contract,;
and

() the Congractoss proposats ir adfusiment to (e Contrast Poiee.

Following the receipt of the Comractor's submission the Owner shall, afer dus consultation

ith the Cantractor, deside as soon a3 possiiie whetbar or 1ol the vasiation shall be camried
.

X the Owner decides that the variation shall be carried ot he sholl fssee a Variation Ocder
clearly ientified as such in accordnice with the-Owner's submission or as modified by
agreement,

Disngreement om the Adjustment of the Contyact Pries

§£ the Contracior and chwmmuuaﬁemagrucnnlhca@mmrofﬂmcmuPdm
the dispuie shall be resolved in accordance with Clauss £6. Due ascout siall be taken of any
ovar- or underrecovery of ovedicads by 1he Contmelor in copsequence of the yarfation.
Furthermore, the follpvong shall bs tken into considesmtion in the ade L of the Contract
Price:

£a) the reasounble cost of any pautial excoution af the Works wadered wseless by any
such variation, and

B the reasonable cost of making necessary alterations 1o Works already amufictured or
in the course of manufaciure or of any Works danc that five to be aliered in
-consequence of such s variation; and

o) any additionsl reasomable cosis incurred by the Comracrar by fie disraplion of the
progress of the Works a5 delailed in the Programme.

Caniractor {6 Proceed

On receipt of & Variation Qrder, the Contractor siall Torthwwith praceed to carry o e
var!at!onmzdhbomﬂmﬂm&ndiﬁominwd&uguifmmﬁm“ma:mdinlhr:
Conima,

The Works shalt ot be defaved pending e gmnting of an cxrension of she Tiue for
Completion.

Records of Cost

Inany case whers the Controctor is instructed to proceed wilh a Variation Order prior to the
deteamination of Ihe sdjustmeat Lo the Contract Price in respect thereof, the Cantrastor shall
feep secords of the cost of vadenaking the Variation Order and of time expended thovenn,

Suck records shall be open to-inspection snd verification by the Ovaer ! <l ressonable
times,

/7’ Wl
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CONTRACT PRICE AND PAYMERT
Lumyp Sum Price (Covtract Pric)

Thie deseriptions of lems given in the Schedule of Rates 2nd Prices zre for guidange only. It
is the Cosfrctor's sole responsibility to determine the exact nature and extent of tie Works 1o
e performed under the Contract. No claim or the Contret Price adinstment adinog as the
wesult of the Contraclar’s faflore in this sespect will be considersd.

mwﬁﬁuefﬂbw&modmmmh«ﬁm&h&d\ﬂ:nfﬂﬁtesmdl’dm.a:e-me
estimated quantities of the work and 16 ot intended 1o be taken 2s the actual sd correct
quantitics of the Works to be executed by the Contrastor under the Contract, The Canfractor
shali caleulate the value of the work for which it considers that 3t is entitled to submit an
nmﬁ@ﬁmfmmmpmm—mmﬁ:ﬁwmbymwwwiu
amdmwi!hlhetmumtfoﬂbﬂwmmimmdmml.

Tewms of Payment

Pzyment shall bs made scconding to Fayment Milestones of this. Comtraet a5 sot owt In
Appendix 2

Owner shall have the right to withliold frams 20y paysnent due 10 the Cammetor, including the
ﬁnaipmnmoflhzlmp&tmPﬁmuchmunihgt)wmdmmmuycr
appropriaie 1o protect it from lizbility because of any one or more of the following reasons:

i defecte ang deficiencies in any Work, whether or not payment hgs been made
therefor;

@) edther the Hling of third-party claims or liens for which the Tontactor s Eable or
reasgnable evidence indieating probable fling of such elaims:

iy 2 dispwieas to the acoumey or complateness of sy reguest for paymest;

gv  the Contsaetors Silure in any material respect 1o caery 0Bt tha Works or yerfom sny
of its obligatiens vnderihis Confract; and

5] any withholding tax required by faw.
Method of Applicativn,

The Centractor sbhall submit applications for interim payments for the Owner approval at
intervals of not fess than o ealendar month. The applications shall be in fhe fornn of satements
showing:

{a} Ay entitlement for payment of pant of the Contract Price relating to any desizonted
Milestone achioved during the perind for which the statement iz issued, together with
the amount of any Jmwp sum or otber scheduled payment 3 may be due under
Milestones achieved during said pedod ;

by The amount 1, which tie Contractor, by way of Variation Ordar, considers: itseil
«entitled to in conncefion with all other matters (inciuding, but not limited (o, amy
items fo be the subject of fized unit s or cost rebmborsement) for whicl provision
is wade under the Conteact.

When thie Owner has ver fied the smount of an application and satement submitted, but in no
event lates than thivty (30) days after ho reeeived the zpplication and progress siatement, the
Cwaer shall centify and nolify the Contractor of the aniount certified and the basis upon
which the antoimt has been caleulated by way of = paymont ceztificate isgued by the Owner.

/‘;’ ek

i3



114

12,
25

Payment

The Owner shail pay the amount centified within thicty (30) days from the date of receipl o7
correet invoice and confirmation from both Partics that the relevant Milestone wes achicved,

Paymest shall he made by wire masr orhy | payee choqus 5t
Ravk: ¢ Keumgthal Bank

Branch : Tha Rua Lagmchabang
Azeonnt Name : Swel eonsirnction ©9., Ltd.
Aceount Wuiber : 2F-00868-2
TERMINATION BY GWNER

Hotice of Belanlt

In respect of e Project, it the Coniractor is not executing the Works in sccordance with the
Contract or is neglesting 1o perform his obligations, the Owner may give nofice to the
Contraztor requising hin o make sood such failuce or neglect within a specified period whick
shall not be unreasonable taking into account the circumsiances.

Cantrastor’s Defagit

Subject to any other provision of the Contraat sllewing wsinatien by the Coutracior, b e
sven! that the Copteactor:

fay Vs failod 1 comply wilhin e e spesi fed i # notics vnder Clavss 12.3; of
(kY assias e Works withoms the Owner’s wrilien corsent; or

(€} commnits any breach of or fuils 10 comply with or ehserve the provisions of this
Contracs ar any of theny; ot

@ becowes bankeupt or insolvent, has a veceiving order made agofasthim or componnds
with: i ereditors, or curzies on business under a receiver, frusies or manager for the
benelit of his creditors (inchuding, if o so-called “provisional edministatar™ is
appointed over e assets of the Congrattor) ot gaes infa Houidation;

dre Orngr miay, At its sbsolue digeretion chinose tor

?

) upon fourteen {14) days writien notice (save for (d) above which shali ant require
noties) Lo the Contractor # its absoiute discretion choose jor

(A} postpone the fulfilment of its obligations uncer tie Controet until such, default
Iwa¢ been remedicd and slisSictory assursness have besn provided by the
Caianton

{8} take the wheis or pant of the Works out of the Contractor’s hands and take such
measures as are reasonably required by the Owier to foacilifate (e aking oul,
including making ‘such deductions from paymguts ofmovise due to the
Contractor as reflecis the works taken cut; or

@) zhethe Conrator wiitten notiee drat

5

/” VN

%3

2.4

{3 fhe Contractor has comzritted an acf o omissiop constituting 2 Comtractor’s
dafault;

(B} ‘the Qwner intends to tenrizate the Coatact af G ead of the period given by the
Owner {n the sofics,

(€} the Contmacior 5 ko remedy such defauit within the perind givea pwrsuant o (B
above; and

% if the Coptraster docs not remsdy the defaul: within the potied given, the Owner
will terminaie the Confsact withoul having 10 negaire auy consent fom any
Lt of auipeEity.

The period aliowed for remedial action wader Clause 12.2G1) above shall be no less thas
seven (7) days, cxeept in case of Clause 12.2 (d) where no such repredy peded is required,

Asty sach expulsion and termipation shall be without prejadics © any oibier tichis or poveers
of the Qurer or the Contractor under the Copiraet,

The Oweer may wpow such topmination sompleie the Warks himsslf or engage any other
conkactor to complels the Works.

Notwithstending anyihing to the conirary berein, vless ctherwise agreed botween the parties
herato, this Contract shall be deemed mutomutically terminated If and when the Contiact is
terminazed: for any reason, fo which event the Qwaer's Hebility towards the Contractor shall
enfy be the payment 7t the Contrastor of the value of (he wark done by (be Tontructos up 0
she fhne of the seld feomiaction. Cheoer and Comracior sgres 10 discuss and sares in pood
Reith am azrend vpon amownt for the value of the Works completed a0 the Bme of 1epmination.

Fhe Comractor shall he Hable tox the Oumer for ol damagss vader (e {epus of Giis Conteagt
wnd otherwise, including inercased constroction costs and increpsed adninisirative casts,
suffered by the Owier a5 2 result of the Contractor's default, All such dawazes may be
recovesed iy the Uwner fom (he Contpacter inatecrdangs with Clmse {20.2) of this Contwact
or, without prejudice to that right, the Owner shall Tave the tight £ suspend payment under
this Contract until tie deftuit has been rectified and have the fait to deduct from any money
due of bepoming dne 1o the Contracior under s Contract. Tho Gwner igay exerpise any ©r
2 of the: Foregoing rights 16 fie extes: nevessary 1o satisfy the full amount of zny obligations
of thes Conyrster, and if any blance ramoing owhitg to the Chwnes, 3t may be collected agaiust
i Contracior,

Payment wftey Tepnination

Afiet tenuinativn wuder Clanse 122 bas 1aken affert, WWe Owzer sholl hove the vights
conferyed by this Clavse seely, without prejudice to ofher fights or eitiements granted 5o i
inthe Quntozot:

()] she Ciwviey shall 5ot be Hable to make any fosther payiaess to the Contractor uniil the
Works Savg hien compisted, exorpt any peyincnts obiigations arising por 10 dhe
doz of termivedon ader Clanse 122, wiich dull be made M sccandanme with
Chwmse 114

B Vben the Works are so conplets, the Owner shall be entitled to tecower fiom the
Comrasiop the oxirs costs, Hiany, of conpieting the Warks,

Geseation of Wark and Remaval of Contractor’s Equipment

Upen weination of the C
shatl ety

{#hether by tha Owaer or the Contrasior), the Confracias

15
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&) cease ali farther wark, except for such work as may have been insirocted by the
Gwner e is nccessary for the protection of Jife or propacty or for the safely of the
Works:

by prosuze die assignment of any suboontract us reguested by the Dener;

e hanﬂokuwmeﬂnmmahtmwmhmmdﬂéhedmuf
termination o the Owner and/ of any pesson designated by the Owier; 2o

{d}  remove all other goods fom the Site andfor Work Ares, except as recessary for
safety, and leave the Werk Area and Site,

SUSPENSION AND TERMBNATION BY. CONTRACTOR
Owner's Defavle
s case the Ownen

@) sulbjject to Clause 11.4, fails 1o pay the Contractor the amount dye goder ey payinent
serfificate within 30 days after the ainount became payable; or

431 falis to conise o Ismwn any certificate of the Owneras roguited hereunder; ar

(&) fuils to give parmission to proceed iv the cveni of 3 stuspension that offects the whede
of the Woiks imder Clowse 7.5: or

{6)  besomes bankrupt or insofvent, hasn receiving order made against him, compounds
whhh‘nmdi:hs,orcmiuoabmhmundamwﬁmumurmmforme
benafit of his oreditors of goes in to liquidation; or

@ consistendy fails s meet bis material obligations hereunder,

P Ohvner Detaulf™),

ke Contiactor iway, at its absolme discretion shopse

() give thitty (20) days writien votice to the Owner that the Contrmsior wil postpone the
flfilmeal of its obligations under the Contract until such default fias been remedied
and satisfactory payment security is established covering tie owlsianding part of the
Lump Sum Price, and/or

(1 give tie Gwilor wiitten potioe (hai:

(A3 she Cramer has commsitied o qct o omission constinting an Owners defiuli;

(B} the Contractor inteads 1o temiinate the Contract st s end of the peviod ghven
by the Contractor in the notice;

) thc Owner is fo remedy such dofaule within the pericd siven prEsuant in {B)
abave; and

(D) iFﬂseOmmdwsnptmdyﬂmdafmﬁtwﬂhﬁ:m;m‘od ziven, the
Coniractor will tesminatt: the Conteact without having 10 requite amy consent
fvam any Cowrt of authority.

The period allowed for wemedial action shall be no less e 21 days,

Any snch tenmination shall ive without prejudice to any ather rights of tie Coatractor or the

Owner uider the Confract.
16
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14.2

Remsval of Contrastor’s Bouipment

On such fermination, the Contractor shal] be catitied to rempve imediatsly off Comractor’s
Equipment whick is on the Site and/or Work Area.

Paymwent on Termination for Ownor’s Detault

In fhe event of such termination t!»Owu-shnllpux-thCmfcrﬂzewhwoflha
Woris campleted at the time of 1 ion. Owner and Contractor agres to discuss and.
agree i 2ood fifh an agresd wpos amount for the value of the Woils completed ot the time
of termination.

RISK ANB RESFONSIBILITY

General Indeanily

ﬁcmmmrhmbymammﬁmpmlhmhhokisammmﬁvﬁanﬁm
necessary licences and consenis which are required fiom any licenser and any other pesson in
coancetion widt the desion, constriction, operstion and maintenance oF the Works, and Lhe
Contractor shafl hols Eamiless and indemnify the Owner, fts directors and employvess Fom
and againat all claims losses, Fabilities, expenses, charges, fiens and other obfigaiions
whatsoever in connection with his Contmet and. from and asgainst ail cloims, procsedings,
damages, costs, charges, and expenses whatsoever in Tespect thereof o in-relation thersto
provided %l:ﬂm_ claim or provesdings avise ont of fiic design, construction, manufetare o
ns=ofthe Works.

Clotms

Tire Contrzeior shall be promptly notifisd of any clafin under this Cliuse niade agaiust the
Owner. The Contractor together with the Gwner may at s own cost conduet negotintions for
the selilement of such claim, sud sny Titteation that may arise there from.

The Owner siial! not make any admission, which night be prejudicial to the Controsctor unless
the Contmaelor has failed to (ake over the conduet of (e negotiations or Fitigation within z
ressauable time after having been 50 requested,

The Contmetor may eonduet such negslintions or litigation referred 1o shove on the condition
thar he shall provide the Owner szch :uamunb}e_sccurityasthemmmayrcquim as quickiy
iws easomably possible. The security shail be for an amount which i an assessment of the
compensatio, dminges, expenses and costs for which the Owner andfor The Owner oAy
become lishie and which are the subject of the indenmity ynder Clavse 14,1,

The Owner shall, at the request of 1he Comtractor, provide alt availabie sssistance for the
purpose of contesting any such oliim of action. and shall be sepaid all reasonable cosm
incared in so doing,

Contractorts Liptility

inciuding (without limitation) any claims in respect of any Joss of or damage (o physical
psupmy(aghcrﬂnnﬂtwmcs),dmﬂlwpzwnﬁqiury, arising out of ar resulling from or
occuming 10 fhe axent caused by:

63 deleckive desti, walerial or wokwansiip of ths Cont raotor;

¥
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4.8

{6y nugligence or bresehr of wabylory on eontactial duty of the Condmclon, or s
tesproiive employess, advisors, consuliants and egents; or

& the perfinmance by the Contractor under the Contract, any subconimactor, auy person
or creanization direetly or indirectly employed by any of tiens regardless of the
negligencs of any such pamty,

savé: for loss ot demage avising through fle Owaer's gross saghacace or witlid defamis.

Agcidents

Tie Comractor skl be Tiable for and shall indemnily the Owper agalast 2l losses, exp

or claimas avising in conuention with the death of or injury to any pemon etiployed By the
Consrsctar for the purposes of the Works, unless caused by the gross negligence or wilfl
defanlt of the Owner or other confractors engaged by the Owner or by their respective
emplayees oF AZEHS.

Linbility fov Indivect Damages

Neither porty shall be liabo to the other for any toss of profit, loss of vse, loss of prodiiction,
lass of data, foss of financing costs. Joss of contracts o for sny other indircet damage that
may be suffored by the other, sxeept as exprasshy pmvided in this Contiact.

FLaability nfter Expivation of Defeets Eiability Peviod

Excepl as ailienwise sat farth levein. the Contrsctor shall kave no liobility 1o the Owner for
any loss of or damnge 1o the Warks or the Projeet which occurs after the expieticn of fhe
Defects Lisbiifty Pesfod, unless caused by pross negligence or wilfal defuult of the
Conlmetor.

hiifagation of Lass or Damage

I all cases the porty elaiming » breach of Contragt or a right to bz indemnified in accardance
with the Contraet shall be obliged to tzke all reasonable measures fo witigste the loss or
Gamage witich has oezarred or aivy ocour,

TRSNrANTeS

Without limiting or reducing Contractor's fisbility and responsibitity hereunder, Contractor
shall procure and maintain, al its own cost and expense and throngh first elass insurers, during
perfarmance of the Waorks and shaf]l ensuie that any subcontraciors do kewise, the following
insusance apphicabie to its activities with respest fa and for 1he duration of the Congract:

{8)  Comprehensive Generol Third Party Liability Inswiance in the amouni of one million
US Dollars (1,000,000 USD.) for any one ¢laim and without limit to the mmber of
chims in respect of any bedily andfer presonal injury including death and property
damage or destruction of any person of propenty wiich shall arise out of or in
ronsequence of Conswlant’s peribrmance of the Szrvices. Such poliny shall inciude
Cantractaal Liability cover and a tross abifity provigion.

(431 Such Tisployey's Lishility, Wodkmen's Compensation. Imswsanes or sintlpy cover
whicly e Consultant 5 statuborily requited (o oot with respoet fo 163 parsensel

{6) Any other fasurance which wmay be refevan: andior qecessary anior may be yaqubred

by lay,

)
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All insurance pafivies skall be endorsed to providethe Bmployer with not less thar sty (30)
days motics of any cancelltion oF materel amendment ercof

‘The Conzalisny sholl provide Owner with sueh evidence of Hs ipsucancs coversge 95 the
Cwner may ressonabiy require.

Showid Copimetar at suy e pegiect ov eiust (o provide or regew suy ingwancs regaived
herdty, or showid @y insvraree be cancelled, Omner shall bave the sight 0 procpse sach
insvrnce 3t the Cowiraeter’s cost. Owner shall be entitfed 10 deduct such sams From any
mpnies dye or which may become dus in Contmetor it addition fo any sther remedies Cwener
may bae undor the Contrac

FORCE MAIEURE
Delinition of Foxce Majeure

Porge Majesre means sny sircanstanees whish ate vfbresceabls and Vayond the contead of
the Conteactor or of the Qwner npon due care 2ad diligent perfomusine, inclading but siot
Thnited. for

{al war snd other kostifitfes (whether war be declered or aot), Invashsa, et of Dreign
egemies, mobitisation, reqpishiion o embasgs;

{ct rebseliion, terorism, sevolution, Tuswevection, military ov wsmpad power, coivil wor,
and Civil et

@ closere of posts, suspension-of ovemmen; sorvices, breskdovwr, of comanmications,
wot, comwrotion, fizordes, sirike, lockont and other indusiria) action, exuapt where
this involves say personnst and aiber cmployees of the Costrector. other tian 435 5
part of  padionwide indusitial action; andlor

%¢] matwral cxlastzophies incinding, without Emitation, food. fire and carthawakes.

The burden of proof s (6 whetier 5 Foron Mujeare ovent hos vecurved and whether the Foroe
Iajeure eveot exeuses the panty fom peifonuance sl be ypon he pasty elodming sach
Foree Mafeure svent.

Effect of Roree Majonve

Heilsér patty shall be comsitfered to b in defanit or in breack of s ebfizatiens wider the
Contract to the extenit that peefoamance nf suel obligations js prevented by any sircumsstanaes
of Faree Maieuie which arise after the Conmereement Dats,

Motice of Hecimrence

If either party considers that any circumstances of Foree Majeure have oevumred wivich may
affect performance of his obligations be shall prampily nofify the ofher porty of the event oy
circamsiances constitating the Force Majeurs and shall to the extent possibic specify the
obdinaiiens, the performancs of which is or will beprevented.

Performaace te Configue

Upon the occurence of any circumstances of Foree Majeare, the Contractor shal! use his best
cndenxour 10 continue to pecform s obligations under the Contract 5o for as reasonably
praciicable. The Contractor shall notify the Owner of the steps he proposes to fake incloding
sy sepsnpable siternative means for performance which is ot proveated by Forcd Majeare,

7 wol
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Howeves, the Qawmmmmmmmmmmmmwmc
Contracior’s proposed sleps.and reasonable remedy or remedies (if necessary); provided, that
lhOmshallmpm-mmepMmuﬂmmdywmbﬁu within 72
hours. Such 72 hours may be extended by the Owner if the Owrer requires additional time to
consider the praposal of the Contractor, If the Owner has not responded within 72 hours,
Owhmshwhimﬁmmwmwmm

Davage cansed by Forve Majenrs

If in consequence of Foreo Majeare the Works shall suffer loss ar damage the Contractor shal)
be eatitied ta be paid for the value of the work done at that time, without regard fo the loss or
dmgeﬁlulﬂsma&hmmlymmemcmw:hlmormmn&bm
compensated by insurince proceeds,

Tr: tiom i

quence of Foree Majeare

I circumstances of Force Majeure have occurred and shail contine for a emmulative perdod
o' 30 days then, nowwithstavding that the Contracior may by reason tiereof have been gmufed
an extension te complete the Works, cither panty shall b entitled 10 reIve upon e ather 21
days” notice to terminate the Contract, I¥at the expiry ofthe period of 21 days Force Majeure

shall still contime the Contract shall tenninate, otherivise the Contract shall comiape to be in
fovez and eftect.

Payment on Terniantion for Fovee Majenre

If the Confract is teminated under Clause 15.6 the Contractor shal] be paid the value of the
Wark done ot that line. Omumcomormwfmmdmhw aith me
agreed upon snount for tie value of the Werks completed ot the time of temuination.

Release from Performaticr

If circumstances of Foree Majeute oocur and in consequenes thereaf undes s Tnw governing
the Contract lhcpmﬁeemriﬁmdﬁmnﬁmhwpﬂbmmwaflhccmmﬁ.ﬂmm
payable by thie Ovwmer (o the Contmetor shall be the same as that which wovld hiave besn
payable under Clwse 15.7 i the Contract had been tenminated under Clause £5.6.

Foves Majewve Affecting Owner's Duties

The provisions of Clavse 19 shail alse apply in ciroumstances wheee the Qiener is prevented
From performing any of his duies tnder the Contract including (without fimitation) the duty
to ke payment 1o the Contractor under the Confract by vesson of Force Majeure; provided.
lowever, subjeet 1o the foregoing, any payments dus fo (e Contractor in accordance with
Clanse 15.7 slall be paid by the Gwner in ascordance with the privisions sl fonh in Clovse
1L

DISEVLES AMD ARBITRATION

Ariitration

Any dispute arising out of or in conmestion with this Coutroct, including sny question
regarding ifs existence, validity or tennination, shall be refored 1o snd Gnally resolved by
arbitration in Thatlaad fn accordance with the Arbitration mles of the Thai Arbitration
Institate, the Ministey of Justice ("TAI Bules”) for the tme being in force. which nules are
drmmed to be incomparated by réfierence in this clause.

The Tribunal shall eonsist of three atbiirstors to be sppointed in zeeariangz 10 this TAT Rujes.

“Thae place of arhitration: shail be Thailand,
28
W W
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The Janguage of the acbitrelion shialt be English,
Wszk to Continug

Performance of the Comtract shall continue dusing arbitrotion procesdings upless the Cwosr
shall order suspension. nmmmmxmwmmommwm
Contractor and accasioned thereby shali be-approved by the Owner (acting reasonabiy) and
atdded to the Contract Prics.

Bxespt s otherwise sat forth hewein, no paymests due or payable by the Owrer shalf be
withbield ot aceount of pending reforence to arbltvation,

CHANGE OF CONTROL

Notwithstending any provisions ta the contrary in this Asreement, Ownor bas the ralit to
temminate this Contract, effective immedintely. al any time and withour prior notice or
compensation in licu thereof noy any goodwill indenmity by sending o fio and a Jetter to
Contracior in thie sveut there is o change in control of Contracior.

Change of contro} mesns the sile of all or stbstantially ail the assets of Contrctor: any
merger, consofidation or acquisilion of Conlsactor with, by or uto another cogporalion, entity
OF person; or any change in the ewnership of more than' Gifty. percent (5096) of the voting
capital stock of Contraciorin one ar more relsted ransactions,

HOTICES

Any notice, request or other communication required hereunder shail be deemed to have been
duly given or wade waen it shall be in witing and delivered by band or facsimile or by
registered msil, addressed a5 follows:

H e Contracter,

Bvent Constradiion Oo., Tid,

209 Moo 2, Tungsukix, Sriccha
Chenbug 20230 THAIE AND
Tel; 46633352 5% ro 4
Tas:  +66 38352593
Atz Mr. Suebsei Sulkbam

10 Quwnes,

Floor 28, Erchonze Tower,

38 Rechadapisek Road, Klongiosy, Subinvit Road
Binghkok 10110 THAILAND

Tek #6632 1049249

Faxe 68 2 1049001

CONTACTLISY

Any eoirespondence nol required to b given ander Clause 1% shall vz given by amati and
sent 0 the canfaet list 201 out in Appendi 5.
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GENERAL
Assignment

Meither Party may assign its righis or obiligations wnder this Copirest withest tho prior written
consent of the oiler Party.

Boenments Matusly Explanatory

The Contract shaft be when a5 mually explanatory. Any smbiguities or discrepancies kel
he resaived amdcably By both Paties.

Inconsisiensy

In case of any inconsistency between the terms of the Contragt, the Tnvitation to Tender and
Specification and Techpical Documenis, the tems of e Inviwtion to Tender and
Swecifieation and Tachicsl Dorwments shall prevait.

Applieable Low

The interpretation and the constetion of this Conimst, 2nd afl watiers reiating besato, shak
b govemied by e Iows of Thaitand,

Thivd Perfies

Notwithstanding any ather pravision of this Coniract, nothing jn this Confract ix infended to
confer-and nathing purports to confer any HE (o eufores any of its lermz on auy person who
i5 not o pavky 1o i

Waivers

No iailure or delay by any parly to exeraise ouy tight, power or remedy will operalz as o
waiver of it nor will any partial exercise preclude auy fislher exercise of the some, or of some
other bt puwer or zamedy, ather than exprasshy stajed i s Convimet,

Anendment

No smendment or waiver of any provision of this Conlmet, or cousant to eny depariure
therefom, shall be effective unless in writing and signed or consented to (in writing) By the
Parties, and the such waiver or consent shall be effective only in the specific inslance and for
the spesific purpose for wiiich given.

Uncnforceahility

Amy provision of this Contract that ig prohibited, unenforseable or ot authosized fu iy one
Jurisdietion shall, 2s to such jurisdiction, be ineffective to the extent of such prohidition,
unenforceability or non-authorizution without invalidating the remaining provisions of this
Conlroct or affecting e validity, enforcesbility or suthorization. of sach provision in any
otherjurisdiction.

Entive Agreemant

Tlis Confract, together with any olher sgresments, docaments, o certificates to be executed
by the Parties porsuant to this Agreement constitules the cutire agresment betwesa the Parties
with nespect to the trmsactions contemplated hereby. Al previous documents, undedakings,
and agrecments, whether oml, written or olherwise, between the Parties cepcering the

subject matter of this Contres! are tterchy cmoelled aod shall not affect or modify any of the
texros-or obligatinns set St . this Contract.

prich

/ iR

2050 Confidadiality

2031

The Parieszgree that this Contract skall be kept confidental and ikl not be disclosed to auy
thsird parly, except as suchr disclosure is required by an applicable lnw or regulntion or by any
governmental authority having jurdsdiction over any of the Parties or such disclosure is made
by any Party to their financial, Tegal or other professional advisors on a "need to know™ basis.
0 the event et & proper regiest is made for this Contrmet by any governmenial asthorily, fhe
Cwingr shall sotify the Coniractor of such. tegaest ané the Owner and Confracior: shall
prompily meel to discuss an approprimie cowrse of action provided, however, that nofhing
contained i (s sib-rloese shail obfigate the Qner to violate any applicavle low or refise
any properiy presented request made by any sovernmental suthority, If any Party discloses
this Conract in violafion of this sub-clause, it shail mdempify and hold the other Parues
hemestess fom sy present o futore claim, Hebility, fine or penaliy, including any chaim, for
‘payment of additional raxes. in each case #5 & result of disclosure of this Contract. The
Testrictions conisined in this Clause 20,10 shali -survive the termination o expiry of this
Contract,

Governingz Law

Tigs Contract shall be sovemed by and constaupdd in accontance with the faws of Thaitand,
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Fhis Contract is made on. Z*N ﬁuou;us‘l‘ 2017

Belwees

Kuaywait Petroletm: Aviation (Thailand) L1d,, whose registered office iz Fioor 10, Lake Rachada
Oﬁ_ieu Complex, 193/38 Rachadspisek Rond, Kiongtosy, Bangkok 1011¢, Thatland (the “Owner™);
anc

Chart Earnchang Lacmchiabing Co. Ltd., whose regiswred office 5s 1011 Moa9, Tungsukhia,
Srizacha, Clionburi 20230, Thailand (the “Contractor™),

WHEREAS the Owner operates a fuel stomae facititr i, Chiyabuzt, Thailond (e “S%e" that vontaing
amongst others, eighl above ground storags lonks,

WHEREBAS the Owner wishes 1o eampioy the Comiractor and fhe Coniractor wishes 10 aceept the
cmployment, a5 an indepondent contractor, to famish materiale, equipment, plant machinery.

consuniobles, labor skills, expertise and services necessary to the Warks at the Owner's KPAT temminal.
The Parlivs zgree as foliows:

I DEFRGITIONS ARG INTERPREFATION

LI Befpitons

In thte Coniract (o5 hercinafier dofined) the filowing words and cxprossions. shall lave the
neanings hareby assianed to then:

"ASME B31.3" meaus the American Socicty of Mechianical Engineers requirements for piping
typically found in petmleam  refinerics; chemical, phemuacentical, textile. paper,
semiconductor, and cryogenic plante; and related processing plangs and tenuinsls.

CASMIE Sertion V" means mests the Americon Society of Mechapical Brgisners
“Bank Guaranfee” has the megning gives to it in Clawsa 3.2,
"Bk means e lawiol cyireiy of Thailing,

"Business Day™ mieans wny day {excluding Satueday, Stwdsy ang guidic Feolidayy vinch is 2
nsormal bank working doy in ‘Thailand, )

“Compiencement Date”™ imeans (he dale on whish the Comzadior Is o comments the
peciomancs of the Works pursuant to. Clause 2.3.

iy n”mﬁndmmwﬁd:mmumauﬁﬁweisﬁwwby%ﬁww
Contractos for satisfaction of Payment Milestone s sef ot in Appendix 2.

“Complesion Date" means Peltrlo Sacd D .s&'h'e'nnézm, ar Bich dare thar may be
amentded of extended in accordanee with Clause 7 hereal.

“Contract™ means the controct made belween Owner and Contsagiar sng comprises the
documents stated in o teoms and conditions to form the Contract incluting 22 appendiees.

Ry

Lontenct Price” menns the merning given fo & onder Clanse 11,3,

“Coniractors Befaule” has the mianing gives i Clruse 12,2,

4
votjoree Y, wed
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“Contracior’s Eguipment” means ali apparaius, machinery, vebickes and other things requined
For the exerntion aud completion of the Wurks.

“Defects Liability Period” means the period of one year {ollowing completion of the Works,
dusing which the Contretor is respoasible for moking gond defects and damage in accordanee
with Clawse 9.

“Defay Liguidated Damages” hos the meaning given in Clouse 7.3.

“Foree Majours” has the weaning given ia Clavse 12.1.

“Toyitation $8 Tender” mesns Gie nvistion o tender including s addamdums and
clarifivations provided to the Contractor and 45 is 501 owt in {Appendic 3,

“Lump Sua Payment” means the meoning given to it under Clavse 11 Joxghusive of value
added tox to bepaid in accondace with the Payment Milestones,

“Noties tn Proveed” means te written antice i be ssued by the Dwmer (0 the Contractor
purseant ta Clanse 2.2 speeifying the Consnencement Date,

“Cpvwner’s Teahnics)” mamnz KPEAC Technical Depanment.

“Prties™ mzvas the Owner and the Contiamior and “Pazty” means mny of e,

“Payment Milestones” means the schedule of payinonts, applicable milestones and conditiena
10 be satisfied as set out in Appeadix 2 thal need (o be met befors Owner has an obligation (o
nuke such yelevant payment of the Lump Sam Price,

“Projecs” weans the AMBER (J¥S Qperations Conversion) Project whers focatmd of KRAT
Termingal, Lemnstinbang, Chonbar, Thaitang,

“Project Seope” means without limitation of the sxrevtion of al) Warka md 2l services 1o be
performed by {he Contractor vader this Contrass.

“Safety Reaulations™ bas the meaning given o it is £lwise 3.5(a)
“Selrmulent Payments™ has the dorails given to it under Part 2

“Specification aud Technical Documents™ means each of the specification and techmieal
docyments set out in Conteact Requisition listed in Part C of this Contract.

“Variation Order™ hpa the awaning given (0 it in Clanse 19.1.

“Wrks™ menss the scope of works et g in Condrats Reguisition Hsied in Past 7 of this
Coptract.

*Warks Scheculs” meays the schedaie o romplete fie Warks as set ot ia Appendix 1.
Hendings and Title

T headings znd tifles v this Conteact shail 30t be dosored pary theyesl o2 be when into
considerarion i the inferpraation or consimetion of the Contract,

Tnkerpretaiion

£2.1 Wonds importing persons or parties shall include fimus sué cosporations snd any
organisation having lezat capasity.

3
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132  Words importing e singeler ondy alie includo the pluzal angd vice versa where the
context regrines..

133 References hemin o Clauses and Appeadices shalt be dewned wefsrencss fo Clases
and Appendices to this Coptaol {aniess It appears olferwise from e context),

124  Referennss 1o the words “inckudc™ or “inclading™ shall be deemed to be foblevied by
*without Jinitation” er bt pot Enited w,” wheihar or not they. are follewed by sach
phzses o words of similar mposi.

THE OWNER
Acrass to and Possession of the Site

The Owazier shall, as o be nweinaily ageeed betuen the Parties, gratg the Contracier acasss 0
the Site, A temporary work area will be aficcated within the Site for temporaiy laydown,
storage ondédr fabrication (os the case may be) with an eniranee independent of the main Site
entrasien {TWork Avea™),

Owner’s Right of Access
CQwmer snd its authorized representalives reserve the right to access and inspeet the Works being
pesformed whenever and wherever they are being performed, including but not jiniited lo the

premises of the Contractor or Contrastor’s sub-contractor’s premiises. Coniractor shall procure
that that Oxwner s aceess (0 Contractor’s sub-conteaetor's premises.

Wotice to-Procepd

The Cwoer shatl fssue a Notice to Pracesd to fhe Contactor, which. muikosises 1he
commencement of all Warks nnder the Contmel, The Contragtor siali conuenceperivrmamces
of the Works op the date which the Quaer spavifies (fhe " Commencernert Date”} i the Notice
1o Papaed,

Conditians Precedant

The obligations of the Parties to parform ticir obligations heveander shall s subject 10 the
satisfaction by the Owner of the following conditions:

{ay  Conéitions of Contract Clauses 1. to 20. inclusive.

(1 Minutes of meetings of commerciat and techmica) clenifivations

i3 Contract Reguisition fisted in Pave € of this Contract

If there is any inconsistency between fhe Condiiions of Conicact and the Appendix, the
iext of the Conditions of Contract shali take precedence over the Appendixnnless the text
expressly indicates ofhenwise, Contractor shall immediately refer to Owner for
clavification of any such inconsistency. Anymatier set forth in one portion of the Contact
et omitted fom another portion shall be treated as thougl set frih Ia both the partions.

Frovision of Electricity

idy  Suljeet to Cleuse 25103, Contractor shall pravids fis ovwn clesteicily supply for commying
ot the Works a the Siie andfor Work Ares,

fe) Gwaer will provide, free of charge, dectgioiy for nse of the oifies facilicy ot thaSke

Vatfpree Y el
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Ticlegstion te Dwner’s Engincer

Notwithstanding anyfhing fo the contrary in this Conirsct, the Owger shall hayethe right to
delegate responsibility for matters selated to the Works to The Owner’s Enginesr provided that
Mmhmmkﬁ%mhmh:ebﬁmimmmwiﬂ:m&m

OBLIGATIONS AND REPRESENTATIONS AND WARRANEIES OF THE
CONTRACTOR

Gienieral Obligations and Represcatations and Warranties

The Cimtractor represonts and wanaas thet in shall wamy onlihe Works:

Wy wsing :mihmméw:ommcfamquwﬂiﬁdﬁdm
professional designers, caginecrs and construciors with experiznce in works of 8 ype,
nature and complexity simflar to the Works in accorance with ererally seoepted
standards and professions] engincedng . practice incorporaling satisfactory quality
assurance procedures which conforms with the Tavitation to Tender and shall provide
all necessary Cantractor's Fquipment end abour;

M in s workmanlike ond professional mamner i accordance with prudent indusiry
praciices, modem engincering design, project management and supervisory principles
md practives and in accordance with e standands fo be expected from ltesding
intemational conlrsciors with experiencs in similar projocts using similar technology
and of a similar size, scope and complexity to the Projer;

{c} mﬁmwmdﬁﬁm&mﬂm:ﬂrwﬂmthﬂwwﬂusm&mm
il the stmidands and codes of practice spacified or referred to In the Contract, and
where no such standands wnd codes are specified, to the standards: consistently
employed in projecls of a similar size, scope and complexity to the Projest by leading
interationsl copimelors;

&) s0thatupon completion and in sccordance with the Contyuet, sifisty the performancs
criferia sel ot in fthe Conlmet unless othenwise agreed i writing by the Owner;

53] 50 as 10 comply st all times with all laws and.ficenses, permits, approvals of s
govemmenta! authority having lurisdiciion over the matier in quesiion.

The Contmictor represeais thit it has thie requined kil and capacity 95 a professional in the
business to parform the Waorks in the mauner described in tbe Contracz. The Contmcior firther
reprosenis and wartwnts that all the Workswill be fiee from all dofeats in desien, workmmnship
and malerial in accordance with the Invitation to Tender dicing the Pafeots Liability Period.
This warmity does not cover improper uss or maintannes,

Bawk Guarantes

The Contractor shall provide a bank guarantee in Savour op the Onwner not later than 14 days
from the date of this Contract in substamtially the sawe form as set out i e Fvitation to
Tendes (*Bank Guarantee™), maankﬁuma:shnllbcinmamwmcqullom%oﬁﬂm

awsrded Contraet Price and must reniain valid for the duration of the Contract wil Bnish of
Dalicts Lishility Period

Cantexctor’s Represeatative

{5y The Coutractor shall employ OfS or more competent representatives aceeptable to the
Gwnerto supsrititend fhe carcving out of the Works, They sholt be fstent in the English

"

[4
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language for day to. day commmsications. Theiz names and qualifications shall be
commuricated in writing (o the Owner,

{5} Anyiusmﬁuummvdﬁehmomgimlolhc'cmmmmum&m
mtaﬁomdinchnnm(a)alwveshuhm fo have been given to the
Contractor.

) Any decision, advice or instruction given by the Contrector's representative wentioned
in Clavse 3.3 (a) above 1o the Gwner shall have the same offect us though it had been
given by tic Contractor,

{5 mammwmomormmmw‘smpmmmnummmgmd
shall not fake effect wtil @ copy thereof Kas been delivered by the Coniractor to the

Coniracior’s Louipuent

@) The Comsvactor shall provide 2%t Contractors Bgrpment necessary tn complete the
Works.

0y Al Contractor™s Equipment shall, when browght on fo the Site andlor Werk Aren, be
dezmad 7o be exchvsively inteaded for ihe exeeution of the Works, At its sole
disaretion, the Contractor shall be aliowed to remave frm, ar bring bick o, he Site

andfor wark Arca any such equipment, aseppreprinic and necessary, for the completion
of the Works,

8} The Comractor shall provide suiinble and safe and protection for Owner's
Ecvipment undey the care and control of the Contractor #nd at no additionl cogts 1o
the Owner, Any wnmecounted variations in inventosy quantities of Owner's equtipmen
wnder the caze and control Contractor shall beremedied by the Contraciorat no cost to
Owrer.

Bafety Precadions

{a} e Coniractor at ail times shall fully comply and observe the Owner's safety, licalih
and environmental regulations including those that may be amended from time 1 time
by thie Owner {"Safety Regulations™) and Thai buws and reguintions regawding safety
on the Site a5 they relale (o the constmction, instaflation, testing and conmissioning of
Uie Works to be delivared by the Contmuctor. For the avoidance of doubi, the nitial
Safety Regulntions are provided in the Jovittion to Teader.

M The Contractor acknowledges that it has been provided with a copy of the Bafory
Regulations and it has rend and understandz the Safety Regulations.

t} mw@rmtmmmmmmmmmmmomm
protect the safety of all pasons. (mcluding, withont limitation, vendors’ and
subcontractors® employees, servanls, agens, sapphiers and invitees) who ot the
Contractor's or Qhuner’s request come info the Site and/or Wark Area,

Orovmers Boipntent
Exeept for the froe issur marerials setout in the Invitation fo Tender (“Owaer’s Equipniat™),

there is po Owaer’s equipment available for use by ihe Contractor,
Clésranee of Site

The Contractor shall from fime to time during the progress of the Wosks clear away and remove
all surplus matesials and mbbish provided that it was brovght onfo Site undfor Work Area or

Yotjaree 4 WIYA
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generated by the Contactor. On complstion of the Works, the Contractor shall remayve ali
Coniracias’s Equipment, all surpius malerials; robbish, and waste from the Site sndlor Werk
Amea.

Compliange with Taws ani Regulations

The Contrsctor shall, at all times ond inall motters avising in the pecformonce of fke Contract,
chswrve and filly comply in all respects with, and give all notices required by the provisions of
any low or regulation, of any duly canstituted mutherity. The Contractor shall protect and
indenmify the Cwner aud the Owner's directors, officers and oagenis against any oliim or
Hiability arising from oF based on violntion of any law or regulations inpoesed on the Contractor
in zelation to the Works.

Licenses and Perndits

The Contractor shall, on debaifof the Owner. oblain any licenses or prrmits requized fo
perfore the Works atibie Site andior Work A

Coordinnting Meetings

Cuntracior shall attend, s regnired by the Covner, roordinalion meetings with Qunor fiom
e to e,

DESIGHN
Specification and Feclinical Bocuments
The Pattics agree that the Specification md Technical Documents are agreed by the Partics and

the Warks shall be in accordance with fhe Specification and Technical Docuents uuless
othenvise agreed in kg by both Parties,

LABOR
¥Engagemunt of Lahoux

The Contractar shall, uniess atharadse provided ta the Contract, moke #is own arpagements
for the engagewent of al! Sabowr Tuciuding payment of remuneration sad sny amamis sgires
under law.

Bub-tantractoys
The Contrastor may 2ppoint sub-contmetons to provide services 1o Contratior howsver hefore
such appoitments me made; Contractor must obtain the prior wrilten consent of the Owner.

The Contiaclor agrees that in the event of subwontract, the Contraclor shall not be released
from any and ali cbligations, respensibilitics, and lisbilities undar this Contract.

Lk Layy

Tae Coptracior shafl at 21 times sbserve snd fully somply with bl spphicalie Thai labor Jaw
and all nddes and reznlations issued g % therete and govemmen: wies,

WOREMANSHIR AND MATERIALS
Fgner of Bxemtion

Al Works to Ue doge by or on behalf of the Ci tor and the Ci *s sub-coniracloss
hiall be exceuled in the nianner and in accardance with the Cenfracs, Whers the manner of

£
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fbrication and sxecution s xol 52t ont fo the Contract, the work shall be axcated fn a progser
and workmanfke manner s accordance with recoguised intemational fudustry-practive.

Independent Tnspaction

Fhie Owgter shall have the right 10 inspect alf aspects of the Worls ot any ressonsble time. The
Gwser shall bava the tight to delegate any frspection of the Woks to the Owner's Engissen.

FROGRAMME:
Time for Complotion

The Coptracior seall complete the Works b aceordence with the Werks Schedule and in sny
sasone e thas the Completion Dista.

Claiars far Ryiension of Time for Completion

The Contragior may claim an extension o e Compleiion Dotz if
fay  Quwner foils to provide the Owner's Fouiprient;

) the Owzec's Defnlt wader Clavse 1315 97

t6y  ForeMajeurs

The Conterctar shiali give to tie Owner natice of his intention to maks a slaim for s exiension
of fime within 10 days fiomm she date sach. ciscumsiances beconving inown to the Contraeios.
Thie notice shad be foliowed as suonas possible by the claim with Foll swpporing detalls;

The Owner shnil, affer due consuliation veitly the Contractar aud in the Uwaar's owa dsereion
which sholl ot be sureasonably withield or delayed, grand the Contractor from fine to tine,
cither mmspectively or Terospectively, such. dxtension 1n the Complation Date 35 moy be
fustified. The Owner shall notify the Contimetor secordingly.

Petay in Completing:

#ihe Contanter Gails 1o complets the Warks by the Completion Date, the Contracior shall pay
delay liquidaiad damages of point oue pereent (0.1%) per day of the Contmet Price with 3
maximum Delay Liquidaied Damages of den pereent (10%) of the Contract Price (“Delay
Tiqddnted Bamageds.

Order 3 Suspeai

Provided there is a repgonable gooind, nelnding the movemeant of fusl in 16 or onl of teaks or
mmy tine there is s hazandous atmosphers at the Sie sndiar the Work Ara, the Qwner may ot
sny Bine instroet the Comteactor to suspend progress of the Warks. The Contrator sgrens it
gl have 10 daht %0 make ay claim for additional compensation. or othenvise for such
suspension afthe Waorks.

Resamption of Werk

Permission ar Instroefion te proveed afier Wogks bave been suspovderd shall be given, in
wiiting, by Owmer te Contzactor.

b
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TESTS ON WORKS
Testy

Testing of the Werks shall be done in accordmnce with Conracts Reguisiton fsted it Part  of
the Contract.

DEFECTS AFTER TAKING QVER
Making Good Defents
The Centraclorshall be sesponsible for making good any defect in ordamage ko any pan of the

Works which may eppear or occur durine the Defests Linbility Period and which arisss from,
ither:

(5 sy defoative matesials, worwmanship ar design, or
®  any act or omission oftiie Confractor during the Trefeots Liaditity Perind,

The Contmactor siall make good the defect ar damage withow reasonabie delsy and st the
Conlractor’s-awn cust and expenses.

Natice of Defects

I any such defect appesrs or damage occurs, the Owner siall deliver @ notice in writing (o fixs
Centractorand the Chvner mny fix a seasanalle time for remedying the defect or damage,
Fuifwve to Remedy Tyofects

it the Contractor fails (o remedy the defeet or damage within the time fixed by Owaer. the
Owiermay carry oot the work himselfor by others at the Contractor's risk, costs and expenses,
provided that he does so in his reasonable manuer. The cosis properly ineived by the Ohwner
inremedying the defect or dareage shiall be dedusied frons the Contract Price, but the Contracior
shall bave no respansibitity for sueh work o (i) i€ the Owner has paid (o (he Contracior the

Conimet Price in full, claim against the Cantractor for such costs and ihe Contoactar shall
refmburss such costs within 7 days.

Resuoval of Defective Work

Ifthe defeer or damage is sucl that regairs eannol be expeditiously camied out on the Sie and/or
Work Awa, the Contractor may witl the conseat of the Owner rensove from the Site for the
purposes of repair any part of the Works whichis defective or damnged.

VARIATIONS

Onyrer's Right o Vory

ﬂwOmumy&ymiﬁmmﬂwmﬂqummmmﬂimbﬂmumwmmwkm
over and Completion oceurs, instruct e Conimcior to alter;, amend, omit, add lo or otherwise
varyany of the Warks (*Vaxiation Order™),

The Contractor sball not vary or alter any of the Works or any pait of the Works, except in
secardance with » Veriation Order fram the Owner. The Confractor may, howaver, atany time
propess variations of the Werks to the Owner.
Variation Oxder Procedurs
Priorto any Vadation Order wider Clause 10 the Owaer shatl ao2idy the Costeaciny of the natire
und fonn of such variation,
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A5 5000 25 possible after baving reseived such natien, the Contractorshall subait fo the Qwner:

{9 = description of work, ifany, 1o be performed in respect (o the envisaged variatioe aud
# programme for its execution; and

@  the Contrsctor’s proposals for any necessary modifications 1o the Programme
sccarding 1o Clause 7.1 or fo any of the Contractor’s obligations ender the Contract,;
and

@ thr Conteaetor's proposals for adfustient to the Contast Prics.,
Following the receipt of the Continctor’s sibmission e Owner shall, afier due consulintion
withihie Cantractos, decide 955001 35 passible whether oz no the variation shall be carrled out.

If the Owner decides that the variation shall he caried out, he shall issuz p Variation Order
ckaﬂyidesﬁﬁndasmd:hamwimmcﬁwmr‘smbmhﬂmmnsnmﬁﬁadw
zaresment.

Disngreement ou the Adjustaent of the Lonteaci Prics

Ifihe Contractor and the Owner areunzble to agrecon the adjustment of ihe Contret Price, the

dispute shall be resolved in accondance with Clause 16. Due necount shall e taken ofany over-
or under-recovery of overheads by the Contractor in of tht varintion.
Furthermore, the fallowing shall be taken fito consideration in the adjustarent of the Contract
Price:

£2} the reasonable cost of any partial execution of fhe Works repifevesd useless by auy such
varation. and

@) the reasanable cost of making necessary alterstions to Works already manufaciured or
in the course of < or of any Works dons that have to be altered in
tousequencs of wieh a varation; and

¢} ey additional reasonable: costs meurred by the Contractor by the disruption of the
progress of the Works as detailud in the Progrsmme.

Centractor ie Proceed

On receipt of s Variation Qrder, the Contractor shall forthaith proceed to carry outthe variation
ond be bownd 1o these Conditions in 5o daing a3 if such variation was stated in the Contmact.

The Works shall it be gelayed ponding the granting of a emenston of the Time.
Complesion. '

Records of Cost

T amy case whens the Contracior i instracted 10 procesd witl s Varjation Order prier to the
determination of e adjustment 1o the Contract Price in respoct thereof, the Confracior shail
keep reconls ofthecost of's ing the Variation Order and of time expended thereon. Such
secords shall be open o mspection and verification by the Owner-atall reasonable times.

CORTRACT PRICE AND PAYMENT
Lumg Smn Price (Contract Price)

‘The descriptions of items givén in the Schedule of Rates and Prices are for suidance enly. It s
the Contractor’s sole responsibility (o defermine the exact jmhure and extent( of the Works 10 be

12
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ander the Contract. Mo claim or the Contract Brice adjustment arising 2s the resuli
of the Contractor's failure in (his respect wifl be considered.

The quantitics of the performed wosks set out in the Schedule of Rates and Pdces ar2 the
estimated quantifies of the work and are uot intended 10 be taken as the actual and comect
quantitics of the Works 10 be executed by the Contractor under the Contract. The Contrctor
slul] caiculate the valee of the work for which it considers that it is entitled to submit an
apolication for progress payment and the final account by DVEASUIS OF [2-TEASUZE In Ao ordancs
with the Contmet for the Owner review and approval.

Toxms of Payment

Payment shall be meds according 1 Payment Milessones of this Contrect as set eut i Appandix
7

Ovenier shall have the right to withbaid from aay payment du¢ o fhe Comratior, meluding the
final payment of the Lump Sum Price, such amounts as the Ownes deems nocessary or
appropriate 1o protect it from Hability berause of any one or more of the following reasons:

(3] defects sud deficiensies i any Work, whether or not psymest iias been made trersfor;

(@) cilker the fling of thisd-party claims or Xens for which the Comtmater fs. Zable. oy
reasanable cvid indicating probable Gling of such claims;

(B 2 dispuicas 1o the acenracy of compleleness of aBy request 07 pRYNE:

(9 the Contractos™s failuve in any matesial respest (0 cavey out thie Wasks or parfons any
of its obligmiions swder tsis Contmes; and

tv} sy withkolding ey required by lawe,
Methp of Application

The Contragior sholt submit applications for interim pavarews for the OGwner approval at
intervals of not less then a calendar mouth, The applications shiali be in the foma of siatemnents
showing:

() Any entitlement for payment of part of the Contsact Price relaring to any designated
Milestone achieved during the period for which the siatement i jssned, togather with
the amount of any fump sum or other scheduled payment as may be due under
Milestones achisved during said period 3

by The smount to whick the Conirzetor, by way of Variation Ocder. considers Usell
entitled @0 ir connection with all ather niatters (including, but ot limited to, any iiems
1w bethie subject of fixed unik rates oF cost weinbussement for which provision is made
ander e Comteact,

Wien the Gwner kas vorified the amonng 0f2n appiivation and stakement sabmisted, bus in. oo
event later than {hirty (30) doys afier lie recaived (he application and progress siotement, the
Qwner shall cetify srd notify the Contractorof the amount ceriified and the basis upon which
the amount Iias been enjeniaied by way of 2 payment certificate issoed by the Ownen

Payment

The Owner shall pay the amount cortificd within thixty (30) days from the date of reeeipt of
carreet invoice and conlinration from both Parties that the relevant Milestone was achieved.

Faynent shiall be made by wise fransiEr or by ancount payee cheque 162
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Bank: r Tobe confinped
Brasch + T b confimecd
Accsnmt Name 1 Chat Karachang Taemshabauy Co. 24d
Astount Nember To be confimmed
TRIMINATION BY OWNER.
Notice of Defanlt

In respest of the Projeet, iF the Contzactor is nat executing the Works in accordance with the
Contpser or i neglesting to perfom his cllizotions, the Owner may give nolios to the
Cyntzactet reguiring hifm fo suake gond such filure ot neglect within a spesified prrind which
shafl not be wreasoneble iaking inip account the cireunisiances.

Coulraciors Fefault

Suhiect 19 exy oflwer provision of the Coniract allowhig tenmiparion by the Contiagtor, iz fhe
eveni thof the Contracior:

{a} sz fatied ro comply within s tine specified in & atice wder Clanse 1203 or
{5 assions the Works without the Owuer™s waitzen consent; or

fe}  somdtsauy breach of or fails i comply with or ebserve theprovisions oTthis Contrack
»T any of them; or

(6 becomss bankrept or ksolvest, hes a recviving sxdar made againg him or compaunds
wiils his creditors, or carries on business under 3 weeeivar, tusted or mansger S the
benofit of his creditors (inciuding, if 2 so-calied “provisional administrator”™ is
appoixtesl aver theassets of the Contracter} or goes into liquidation:

e Cener iay, 2t its shsokute diserpton chaose o

i) upon fourteen (14) days writien notice (save for (d) above which shail wot wouim
notice} to the Contrastior at its absclnie discretion chuose 1o

{A) pesipons the fullment of its nhligations wader the Conbmet wadih such defanltTas
boen remedied and satisfactery aisvrances have been piovided by theContractor;

(B) take fig whole or part of the Works ot o the Contracior’s itands m take such
measues 4s arc reasemably requined by the Ownar to fBeiliiate the faking out,
inclading making such deductions from paymentsotherwise dusto the Contatior
asveflects the werks waken culy or

5 give the Cuntmocior writias notice that:

(A3 the Contractor hos mitied ay a0t oF omission conmitsting a Commetor’s
defanlk;

(B3 the Owrner intends to lenminate the Conlract of the end of e peried giventy the
Owrar in the notine;

{C) (he Contracier iy to emedy such defaulk within the perjod given pursusns w0 (B}
Aoove; ma

viastjarer Y \ild



123

(I} ifthe Contracior does not remedy the default within the period given, the Owner
* will ferminate the Contsact without having 10 cequize any consent from any Conrt
of anthority.

The period allowed for remedial action ander Clagss 122(i) above shall be no less s seven
(7) days. except in case of Clanse 12.2 (d) where no such remedy period is required.

Ay such expulsion and terminalion shall be without prejudice teasy aher rights of powess, of
the Owner ar the Contractor under the Conract.

The Owner msy upon such temmination. camplete the Works himself or engage any otlior
eomractor o complete the Works.

Notwithstanding anything 10 the contrary hercin, unless otherwise agreed belwem the parties
hereio, this Contract shall be deemed awiomatically erminated if and When the Contract is
terntinated for any reason, fn which event the Owner's liabifity fowards the Cantractor shall
ontthshepammtothsCwmmofihualaeomcmmbyrneCmmwupwme
time of the seid temmination. OmmﬁComndm:ammdismMagminmd faith an
agreed upon smount for the value of the Works compieted ot the tine of temaination.

The Comractor shall be able to the Cwmer for all damages under the leans of dis Conteact
and otherwise, including increased construction edsts and inereased adninistrative costs,
suffered by the Owner a5 8 result of the Coutracter’s defavlt, All soch damages may be
recovered by the Owaer from the Contractor in accordance with Clause (20.2] of this Confract
of, without prejudice (o1l right, the Owner shall have the fight to suspend paviment under this
Contract witil e defimlt hos been rectified and have the rigitt 1o deduct From sny money due
or becoming due to the Contractor under this Contract, The Owner may exercise any or all of
the foregoing Hights to the extent necessary to satisfy fhe full amoant of any obligations of the
Contractor, and i any balance remains owing lo the Owmer, it may be collected agninst the
Contractor.

Paynront witer Torminaiion
Afer ierminntion under Clause 2.2 has taken effeet, the Owner shall have the rights conferred

by this Clause namely, without prejudice fo iher Tights or etiflensents srmted jo it in the
Contmet:

@} the Owner shall not be linble to make any further payments to the Contsantor until the
Works have been completed, except any payments obligations arising prier (o the date
of termination under Clauss 12.2, which shall be ode inaceordaice with Clause 11 4.

) When the Works aro so complete, the Owner shail be entited (o eopver fom ihe
Contraclor the extra eosts, ifany, of completing the Works.

Cessation of Work and Removsl of Contracior's Equipaxent:

Upon termination of the Contract {whether by the Owner or (e Contractor, the Contracior
shall promptly:

(@) censeall fasther work, except for such work as may heve been insirucied by the Owaer
or {5 nevessary (or the proweation of life.or property or for the safely of the Wosks;

] rocure the assigaent af acy subeontuet as reguested by the Quwaer;

o} Dend over the Works to the extant ihat they have bemn executed at e date of
tennination to the Owoer snd/ or my person designated by the Owner; snd

i35
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() remove all other goods from the SHe andior Work Aixa, engept as xesessary for sfety,
and |enve the Work Area and Site,

SHSPERSION AND TERMBNATION RV CONTRACTOR
Qwner's Defanlt
In casc fhe Ovwarer:

(&} subjectto Clause 1.4, fils 10 pay the Contrastor the amount dee pades Ay payment,
cectificate within 30 days after the smount becams payable; or

HO] fals to camse 10 issue pny certificate of the Owaer as reguized harepade of

(&} fils fo give permission to procesd i e event of 2 suspansion that 2ffects the whole
of the Warks under Clauge 7.5; of i

551 becomes banksupt or insolvent, lins a receiving order miide agrinst him, compoands
wiils bis creditors, or caries on hudnmun@ram@m.mormmagwforﬂw
benedit of bis creditors argoes into liguidation; or

&) consisicntly fails 1o meet his material cbligations hereunder,

(“Crvuer Defpatt™,

theClontractor Wy, at its absolte discretion chooss 19

(i} give thirty (30) days writfen potic to the Owner that fhe Contxasior will pustpone the
fuifilment of s obligetions under the Contract until such default his been remedied
and satisfactory poyment security is established covesine the ootstading part of the
Lump Swmn Price, andfor

i give the Orener wrilten notics hat:

(A) the Owner has committed an act of onsdssion wonstiuting mn Owpers defpale;

(B} the Contractior inteads to temifoate the Coniract o the end af the pericd given by
the Coniractor in the nofice;

(C3 ihe Owner jo 1o sermedy sush default within the pesiod given putsnent to (B3
above; and :

(7 ifthe Ownerdoes not remedy the default within the paviod given, e Contractor
will terminae the Contract withmn having to require any cansent from any Court
of zuthority.

The period aliowsd fr vemedial actios shakt be un less than, 21 gays,

Ay suel termjvation shall be withest prejudise o ony other dabts of the Contrcior oy the
Cwnsr wmder the Conimet,

Removal of Contractor’s Equipmaent

Upoa the teomination, the Comractor shall be entitked (o remove immedintely all Cottractor's
Equipment witich is an (e Site andfor Work Area.

16
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Payment on Termioation for Qwaer’s Pefauit %

In the event of femisation the Qwner shall pay the Coutrector for the valus of the Works
completed at the time of termination. Ownarand Contracior agree to discuss and agresin good
faith ap agresd upon amount for the volue of the Wmhoomqbtadm the time of termination.

RISK AND RESPONSIBILATY
Generst Indemnify )

The Contrastor beraby warrants and represcats that it bolds and/or has received all the necessary
Ticeness and consents which are required from any licenser snd any other persen in connedtion
with thedesign, construetion, oparation and maintenance of the Works, and the Contracter shall
hald armiess amd indemnify the Owner, ils directors and employess from and againstall claims
fosses, Babilities, expenses, charges, lisns and other cbligations whalsoever in vonsection with
this Contract and from and ageinst all claims, proceedings, damages, cosis, charges, and
whatsoover in respect theveof or in elation thereto provided that the claim o
procecdings arise oot of the design, construction, maunfaciurs o7 use of the Works.

Claims

The Couitactor shall e promptly notified of any claim wider tds Clavse made againsi the
Gwner. The Contractor together-with the Owner may at liis own cost conduct negotintions for
the settlement of sueh claim, and any litigaticr that may arise there from.

The Owrer stiall not make any adimission, which wight be prejudicial t the Contrarter wnjess
the Contracior bas filed fo toke aver the eondoat of the negetiationg or Hiigation within 3
seasenahle time altor having beon 50 requested.

"The Confractor may conduct such negotiafions or litigation referred to nbove on the condition
that be shall provide the Owner such rensonable secunity as the Cwaer may require as quickly
as ressouably possible. The security shall be for an amount which is an assessmew of the
compensation, dansages, expenses aud costs for which the Gwner andlor the Owner may
‘become liable and which are the subject of the indemnily under Clause 14.1.

Tie Owner shall, a¢ the regues! of the Contracior, provide all available gssistancs for the
purpose of contesihng any such ¢laim or action, and shall be repaid all reasonable costs incuryed
i sa doing.

Copfractei’s Linhikity

“The Contracior shall, endil tic: end of the Defects Liakility Perind or any extended period of
Defects Liability Period, defend, indenmify, be liable for ond hold harmless to the Owner
agninst all Josses, expenses (including but not limited to fees and chacges of engineers,
architests, altameys, and otber professionals and court and arbitration costs) and claims,
including (without limitation) any cloims in respeet of any loss of or damage to physical
property (other than tie Works), deatl or personal injury; arising oul of or resulting fom or
pecurving 0 ihe exiont sansed by:

{a) defeotive dosign, material or workimoship of the Copracip;

{6) suglisence or breach of siotutory of contmetusl dity of the Comtractor, o s respective
emplayees, advisors, consullants and agenisor = " Tt T
T

i g e .

e} 1he performamee by the Contractor under the Contract, any subconimctor; any person
or organization direetly or indirectly emplayed by any of them regardless of tie
segligence of axny such pasty,

17
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save for ioss or damage axising fhrough the Owner®s grmss negligenca or wilful defle,
Accidents

The Contractor shull be Hialle for and shall indernity the Owrer against all losses, expenses or
claims avisiag in, connestion with de death of or injury 10 any person employed by the
Conimator for the pirposes of the Widks; unless caused by the grss yegliganee or wilfsl
defaslt of the Owner oc other contracturs engigesd by fhe Owner oy by thefr respesiive
LHpIcynes of agenis,

Linhility for Indirect Damages

Neither periy shall be lable to the other far any loss of profit, lass of vss, loss of production,
loss of dam, loss of financing costs, loss of vontrocts or for any other indiract demage that may
be suffersd by e otlier, excopt as expressly provided i this Contrzer.

Lirbility after Expivation of Defeets Linhility Period

Escept 4s otherwisa set forth hezain, fre Contravtor shall have no liakility to the Qwney for auy
forss of or damege to e Waorks or the Project which oceurs afterthe expiration of the Defects
L%ty Period, unless cansed hy gross negheeme or witful defiutt of she Contractor.

Mitipation of Loss or Danxage

T 2%} eases the party clainving & breach of Contvast or 3 dight 1o be fudenmified iu accondansce:
weifhs the Contract shalk be obfiged to 1ake st veasonable measuees o mvitigate the loss o7 damage
whick has securred ar may oo0ig

Inspranees

Withont fimitinz or weducing Conteactor's Kubilily and remponsitdlity herennder, Contracior
shall progwee and meimain, & #s own cost and expense and through Hrst clss insorers
seceptable 1¢ the Oaner, dudng peeformance of 1he Works and shail castre that any
shoontractors do likewise, S following snswrance applicabls to its aetiviies with respect fo
and for e duration of the Conleost:

[£3] Comprehensive Genesal Thind Parly Lishility Tnswrance in the auwmt of oz million
US Dollars (1,000,000 USD.) for ony ene claim and withots Hmit te the number of
claimg in respeet of zwy bodily andfor personal iajury incinding death and propesty
damage o destruction of wmy person or propery which shall wise o of or 3
comsequesce of Consultants porformance of the Sarvizes. Buch policy shall inchude
Copirantesl Eisbility cover and 6 cvoss liaBility provision.

{n Such Employer’s Linbility, Workmen's Compensation Insurance or similar coverswhich
the Consultant i statulosily required fo effect with respect to its personnel

{eh Asyother mswance whish may he relevant zadior necessary muber may be required
Ty faws

Al msurance pakicies shatl be endorsed (e povide e Enployer with siof less thes thdity (30
days netics of any cancelistion or matsdal amendment thersod.

The Consultant shall provide Gwiter with such evidence of its iInsytance coverage 25 the Dwner
may rezserably yoguite,

Sheuld Contmator 5t any time neglect or sefuse T provide or Tengw auy isance segaired
bereim, of should any inswaace be cancelied, Owner shall have the dpht 1o prévene sl

L3
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insurance ak the Contractas's cost. Gumer shall be entitled to deduet such sums Fom any monies
due or which may become due fo Contrantor in addition to any oiher remedics Ownermay have
mmder the Contract

FORCE MAJEURE
Deginition of Force Majeure

Force Majeure means any circumstances which are unforesseable and beyondthe eontrol of the
Cantractor vr of the Cwnerupon due care and diligent pecformance, including but pot lintited
to:

(@  war and other hostifities (whether war be declored or not), invasion, act of fmigs
- encmies, mobilisation, requisition or embargo;
(5] rebeliion, (errorism, revalution, insurrection, wifitary oy usirped povess, ciwil war, apd
civil uraest;

¥ closwe of perts, suspension of govemment services, breakdown of communications,
xiot, commation, disorder, strike, lockout and other industrial aclion, except svhers this
“involves any personmel mud other employees of the Contractor, otlier than asapartofa
nationwide industrisl action; andor

&) ratoral catastrophes inekding, without Hinitation, fiond, firs and earthquates,

The burden of proof as to-whether a Foree Majeure event has oceurved and whesher the Force

Iajeurs event excuses the party from performanes shali b upon the party claiming such Force
Majeare event.

EfFect oF Fores Miajenre

Neither party shall be considered to be m dedsult or in breach of his obligations under the
Contract 10 the extent that perfoomanee of such obligstions is prevented by any civumsiances
of Force Majeurs which avise after the Commencement Daze.

Natice of Desurvence

If either party considers that any circumstances of Foree Majeure hove accumad which may
affest performance of his obligations hie skall prompdy notify the other party of the event ar
civeumstances constituling the Force Majeurs and shall 1o the extent possivle specify the
oblizations, the performance of which is or will be provented.

Performance to Contimue

Upon the cocumence of any circumstances of Foree Majeure, the Conteastor shall use his best
endeavour to continue (0 perform his cbligations vnder the Contrael s far as rearonably
practicable, ThaCmﬁmlw:hllndifyﬁeOwwufm:mhammmnhimding
auy r=osonsble altemeiive means for performance which is riot prevented by Foree Majeure.
FHowever, the Contracter shall not sake any such sieps uniess the Owner has approved the
Contraeter’s proposed steps and reazonable remedy or remedies {if mecessary): provided, that
(he: Owner shinll respond to the steps and reasonable remedy ot rentedics withm 72
bours. Spch 72 hours may be cxtended by the Gwrer i the Owmer requires additional tme 1o
eonsider the proposal of the Cantractor, Jf the Owner hias not responded within 72 bours, Owner
shall be deemed to have approved and directed such steps

12
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Damage caused by Force Majeare

Ifin consequeace of Force Majeare the Warks shall suffer Toss ordamape the Contractar shall
b2 exttitied to be paid for lhe value of the work dons ot that time, withent regard to the loss or
durnage that bas oocrred but only to the axtent such Joss of damage has ot been compensated
by insurance proceeds.

Terminatiom in Comsequence of Foree Majeurs

IFeiteumstances of Fores Majeure have occurred and shail continue fora comalative period of
%ﬁ}s&mmﬁﬁﬂmmﬁngmtdu&mmwmbymﬂmﬂnwmmaﬁ
exteasion to complete the Waorks, either party shall be entitled {a serveupon the other 21 days”
untice 10 teminate the Contract. Ifa1 the expicy of the period of 21 Gays Foroe Majewre shiali
slﬂl:fo;;inmtthmmsbaﬁmimuhenﬁsethctommﬂnﬂwnﬁmwheinfm
and effect.

Payment on Termination for Foree Majeuze

1Fshe Contract is tepminated under Clause 15.6 the Contractar shall be paid the valus of the
Work doae of that thne, Owner and Contractor agres 1o discuss and agree in good fith an
agread upon amount for the value of the Works completed atthe fime of teimiination.

Release from Rerformance

If eirounstances of Farce Majenre aeour and in conseqtiencs thereof under the Jmy govemning
the Contract the parsies ore released from furiler performanee of the Contract, the sy payoble
by the Gwner ta the Contractor shall b the same ax that which would have been payabie under
Clauze 15.7 if the Conlract had been tenminated under Clause 15.6,

Foreo Majeurs Affecting Oveness Duties

The provisions of Clause 12 shall alsa spply in cirewmstanses where the Otvner is prevented
from perfonming any of hi duties under the Comracr including (withan Emitation) the duty o
make payment fo the Contmetor under the Contract by reasan of Foree Iviajeure; provided,
howsver, sabjest to the foregaing, any payinesis duc 1o the Contraclar in Accordance with

Clause 15.7 shall be paid by he Owner fn ascordance with the provisions st forth in Cluse
il

DISFUTES AND ARBITRATION
Arbifnting

Anydispute arising out of or in connection witl this Cantract, including auy question regarding
i existence, validity o temitiation, shall be refered to and fimally resoived by asbitration
Thailand in accordanes with the Arbitration miles of the Thai Asbitration Institite, the Ministry
of Justice (“TAT Rules™) for the tine being in force. which rules are deened to be incorporated
by refecence in (his clanze.

‘The Tribunal simll cousist of three arbitrators 1o be appointed in acoordance 1) the TAT Rales.
The plece of arbifration shail be Thailand.

The Jangasee of the atbitration shall be English,
Work to Confinne

Peribumance of the Contiact shall contine during atbitration

proceedings ankess the Owner
shall axder:suspension. IEany such sispension is ordered the

able costs menrred by the

20
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Contretor and oesasioned thareby shall be approved by the Owner (aating reasombly} and
adied 1o the Contmct Price.

Except as otherwise sst forth hersin, no payments e or pavable by the Oumer sl be
withheld on account of pending referance to aroftration.

CHANGE OF CONTRGE,

Notwithstanding any provisions to the controry in this Agreement, Owner hos fiie 7ight to
teminale this Contract, effective immediately, at any fime and without prior uotice or
mpamwn in lzn thereof nor gny goodwill indemupity by sending 2 fas and 2 leiter fo
Conisantor in the event there is a changs in conlrol of Contraster,

Chage of control means the saie of all or substantislly all ke assats of Comsamion; any nieTger,
consslidatinn o scquisition of Contractor with, by of into anethet corporation, entily or pessony
or 7y change in the awngrship of mors Hhan ﬁi’ty peveent (59%) of the voting capital siock of
Contracior in one or mane refated tansaetions,

NOTICES

Any gotics, reguest or other communication required hercunder siall be decmed fo bava been
duly given or mode when it shall be in wiiling and defivered by hand or facsimile or by
sagistered wail, addvesszd as folkws:

1fto Conteacior,

Chan Baravhang Lagmchabang Co, Lidl.

30371 Moo 9. Tangsakia, Sriracha

Choabed 20230 THAILAND

Teb: o+ 66 (U3 38O BTTF A2

Fax: 86 (Q) 3849 4340

Antention: Weeragon O.Chargt, Gensrsl Manages

If1o Guwpes,

Floos 29, Exchange Tower,

388 Rachadopisek Road, Klougtozy, Snkineeiy Read
Rangkok 10110 THARAND

Tek 66 2 1049244

Fov: 480 2 1049503

CONTACT LIS

Ay i not required 10 Lie given ander Clavse 18 zhall be ghven by email and
sl le '.hour:mt list set out in Appendix 5.

GENERAL

Assignment

Weither Party may assign its xights or obligations weder this Contmes without the prioe written
eonsept of the other Paxty.

tathavee & veipd:
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Porawacnis Mutually Explanatery

The Contract shall be taken as mutvally explanatery. Ay ambiguities or distrepancies shall
be resolved amicably By both Fariies.

fumensistenty

In gass of sy novnsitency between the tomes of the Contrct, the: kavitation 1o Tender and
Specification antt Technieal Docomants, thetsmms of the Inviiation to Tender und SpoctBcation
aud Technica] Documonts shall prevail.

Apphieshle Law

The inlerpresation and the constraction of this Confract, and a8l matiers relating hersto, shall e
governed by the faws of Thatiand.

Ehird Pavties

Nonwithstending any other provision of this Contraet, nothing in His Dentect is intended fo
sonfer and nothing purpsrts fo confer any tight to erfores amy of itz tenns on 2y persen Who
isnot 0 pany to ie

Weivers

Yo failure or delay by any pazty fo sxercise any vight, power or mwedy will operate s 4 walver
of i nor will any paral exercise prechude any fnther eserciss of the same, o7 of some other
sight, pewer or ramedy, ofier than expeessly staed in this Conteact,

Amedwenf

N amandmen? or waiver of any providior of Giis Conlsant, or 1o any depariure
thorefron, shall be efoative ualess in writing ond sigacd ov consented o {m writing) by the
Parties, 2 they saeh waivey or gonsest shall be offective only in the specific bmstance ad for
the spesific purpase for which gives,

Elaenforecalility

Auy provision of this Qontraet 1het i prabibited, weenforesable or not authorized i any ene
invigdiction Sl a5 o meh Inrdsdichion, be ineffecive ¥ the woen of such probinidon,
anenforseability or aeu-nuthogizstion withou! mvalidativg the rearaining provisions of this
Coatraes or sffectiog the validity, anforecabilisy ov authodnion of sueh provisii in any dther
Jurisdiction,

Estive Aereemsi

This Coperaat, tngaiher wizh niy other agreemenis, docunents, or certificatns 1 bsexaaited by
the Pariics pursuantin this Agreement consimics the entite agrecmsnt Hefween the Parsies with
wospest to e transactions couterapiated hexeby. Al previous dovgments, underietings, smd
rgresments, Whethar ovsl, written or atherwise, besween the Partics concoming ihe sibject
watterof tiis Contract ave ievey caneeiled snd shall not affset or modify sny of (e tepns of
chiigations set eth i this Coatract.

Confidentiality

The Parties agres Hiat this Contedet shall be kept confidential ond shall not be disclosed to any
third pacty. axcept as such disclosure is required by an applicable lsw or reguiation or by any
govemmental suthority having jurisdiction over miy of the Partics or such disclosure is made
Ty any Pasty to thelr Snorcizl, fegal o7 other professionn] sdvisors on 8l "need 1o know” bagis.

22
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In thie ovent thiat 2 proper request is made for this Contmet by sy govermmenta] authosity, dre
Owner satlnotify the Contractor of such request and the Cwner and Contractor shall promptiy
mest o discuss an appropriate course of action provided, however, that nothing contiined in
this sub-cliws shall obligate fhe Owner to violate any applicable law or refuss any properly
prescaled request made by any govemmental authority. 1 any Party discloses this Contract in
violafiin of this sub-clause, it shall indemuify and hold (e other Parties harmless from any
present of fture elaim, linbility, fne or penalty, including any claiw for payment of addftional
m.hmmuamhoﬁhﬁmmunm&mm'mﬁmmwhﬁﬁs
Clavsa 20.10 shall survive the termisation or sxpiry of this Contract.

Governing Law

This Contrat shall be-goverand by and constmed i ascordance with te laws of Thsiiang,

IN WITNESS WHRREOF, the parsies heretn, baving tead apd sndersicod ihe soments of this
Contrsct, have cansed s Contrastio bo signed in. Wisit sprative names as well o5 affised wifh the
sompnay’s soal of (i€ ang) as of Uie date Brst Above written,

SIGNED for 2nf du hehalf of
Kyt Retrolewm Aviution (Fhailand) J4d,

@l o

Tithes

SKINED for-and on bebaif of
Chart Karachang Laemébabang Co., Lad.

o @ a—

Byx Weeripamn 0Charot,

Fitle: (Fenarnl Manager

b3
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m
i Conraatis made on 04 ﬂ\,'_gﬁg} 2017

Between

Kuwait Petroleum Avistion (Thaitand) Lid, whose reaistersd offics is Floor 18, Lake Rachada Cffice
Complex, 19338 Rachadapisek Road, Kfongtosy, Bangkuk 10110, Thaitand ithe -Ovwnory; and

T8, GROUP MANAGEMENT CO., LTD, 2 company duly regisiered and existing wnder the laws of
Theiland, having its office lovated at 134:61 Soi Khuban 27 Subsel 13 KhubonRead., Khveang Tharang,
Khet Bangkhen Bangkok 10220, Thuiland (hereinnfies refered 1o a5 the »Contracter).

WHEREAS the Qwner operaizs 4 fosl storage Scility in Chonburd, Thaitand ahwe -Site that contalns
suivgst akbers, eight ahave ground siorage twaks,

WHEREAS the Owner wishes to employ the Contracior and the Contmactor swishes to aesept ihe
cmployment, as an independent contractor. to fumish materinls, equipment, plani mdiin:ary,
consumables, labor skills, expertise and services necessary to the Works at the Owners KPAT emminal
The Pagivs agrac.as follawsy

1. DEFINITIONS AND ITNTERPRETVATION

L3 Defnitiens

f the Conmwact s hersinaficr delined: the following words and espressions shafl have e
meanings herelry assignzd to them:

~ASME BAL3-means thy ssnerican Soctety of Mechanionl Engincers requirements e piping
typically found in pelrolemm refinesics; chemical, pharmmeeutical, textéie, paper,
sewniconduclor, and aryogenic plants: and related processing plants and terminals.

~ASHE Section Ve means means the American Seciely of Mechanieat Bugineers

<Bank Guaramntes hos the meaniog glven to it in Clauss 3.2

“Rabt-mesns e lowi cumrency of Thailand.

Hustness 1y means any doy excludiog Salerday, Suday and public holidoy which s 2
nermal bagk working day in Thailond.

“Commencerment 1ater means (he dofe. on whivh the Contracter i5 fo commence {he
performanse of the Warks piweswant to Clatse 2.3,

~Compistion- means the rdate on whivh an acceptrace eenificate is issued by Chwmer
Contsastor for satisfaction of Fayment Milesioncas set ost in Appendix 2.

Completian Dates means. ﬁ!‘?{f ‘18 '?ﬁ“} D, 595{ ion £201€ or swahy dute that may be
amended or extkandad in avcordance with Clause 7 beredf

4
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~Contract means the contsact made botween Gwwner aad Coptracior and comprises the
documenis stated in the tesins 2ad sonditions to fomm the Contracs including ali appendises.

~Cantraet Pricemeans the meaning gives 10 it under Ciamse 111
~Contraetors Defaut- hos the meaning given v Clatise 122,

Contractors Eguipment means. 2l apparatus, machinery, vehiclss and ofher things required
for the orecation 2nd compigtion of the Works,

Fiefecrs Liability Parfed-mcans the pariod of one (i year following completion of the Weorks,
daring which the Confracior is respansible for making gooed dofects and damage i secordance
with Clause S

“Belay Liquidated Damages: has the meaning given in Classe 13,

~Farce Majenrehas the meaciag given in Clause I3.L

“invitation o Tender means the laviiation (o tender inclading s addendums and
clarifications provided 1o the Contractor and 45 i3 sef it 3 (Appendix 31

“Lamp Sum Payment means the meaning giverse it uader Clause LLlexghuive of vahae
added taz ta be paid o aceoriance with the Paymcm Milestones,

“Notiee fo Provend- means the wriiten nofice @ be issued by the Chener o the Contegetor
prrgeng 1 Clavse 2.2 specifving the Commencement Dite,

~Chwners Fochuicalmeans KPIAC Teehnioal Dopartnest.

~Fartiey meany fie Owner snd the Contractor and -Pretyr means any of thew.

-Payment Wilcsiones means the sehedule of payments, applicsble milesiores and conditions
to be wtisfied 25 st onl i1 Appendix 2 that naed 16 be mt before Owner as 2a obligation lg

make such wwlevont payment of the Limp Sum Price

~Projeet-mezans the AMBER (The KPAT JPE Operations Comversion) Project where kwaied at
Lesmehabang, Chonbur, Thailand.

~Project Scope moans withous Emitstion of ke exesution offall Works and all services 10 b
perforaed by the Cortradtor under this Contract

~Safety Regwiations-jws the meaning given W it in Clause 3.5
~Sehedule of Payments s e details given o ¥ vnder Part I

~Spesifcation and Technieal Bremnents means each of fhe specification and rechnical
Soczrments set oul ko Cobtract Requisition Nisted i Pars Coof this Commey,

~Variation Order has the meaning given te it in Clhase 18],

“Waorks means the scope of works $ef out in Contracts Requisition tisted in Part € of this

Contrant

W



~Warks Schedule-means the schedule to complete the Works s set ot in Appendix 1.
12 1feadings and Title

The headings and tithes in this Contret shall net be deomed part Vereof or be lakes infe
cunsideration in the interpreiation or construction of the Contract,

1.3 Interpretaiion

L3D Wouds mporiing persons or parties shail fnclade fimus snd coromdons and any
organisakion kaving legal capasity.

132 Words importing the singalar only also incinde the plural and vics verss whars the
SONERT LogUTes.

133 References esein 10 Clavses and Appendices shiali be deered referesces to Clanses
aad Appendices 1o tiiis Conteact minless it appears olirarwise from the snslexts,

134 Reforences to the words -include” or -including-shall be deemed o be followed by
without limitation™ or ~but net Jimited to,- whether or aot they are [ollowed by siich
plirases or words of similar import

% THE OWNER

21 Access to and Passession of the Site
The Owner shall, 05 to be mutually agreed betsveen the Partics, grant the Contrastor nocess
the Site. A temporary work arca will be aflocated within the Site for temporary lavdown, sh

. =
andior fabrication tus e case may bes with an entrance independent of the main Site extzance
Work Arcay,

%2 Owrers Right of Access

Ownerand its outhacized representatives reserve the right o acecss and inspecs the Works being
porformed whenever and wherever thoy are being pesfarmed, including but not limited ta the
premises of the Contractor or Contractors sub-contraclors premises. Conractor shall procme
Usnt Lzt Ovwner has aceess to Contrastors sub-contraciors premises,

23 Netige to Proceed

The Owner sl issue o Noties 1o Proceed 1o the Cantraclor, which authorises the
commencement of all Works under the Costract. The Contractor shall commence performanee
efthe Works on the date which the Owner spesifies Qe -Commencensent Dntey it the Motice
o Prageed,

24 Conditions Precedant

The obligations of the Parties to perform their obligations heyeander shialt be subjesz 1o the
satisfaction by the Gwaer of the following couditions

(m) Conditians of Contract Clavses 1.to 20.inelusive,
() Minutes of pwetings of eovomercial and techiical claBestions

) Conteact Raguisiions listed is Part © of this Contimet

4 ;
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Tf&mismyhmnﬁamyhﬁwm&ctmﬂiﬁmefmmmd:hc&ppeudh,ﬂwmoﬁhe
Conditions of Contract shall take precedence over the Appendix unless the text expressly
wdicates etherwise Contractor shall immediately sefer to Qwner for clarification of any such
inconsistency. Any matier set forth in one portion of the Contact but omitied from arother poriion
shall be treated as though set firth in botk the ponions.

Frovision of Electrisity

o Contractor shall provide: its avin eleciricity supply for carTying out the Works a the Ske
andor Work Area.

oy Mot applicable
Trelegation t6 Chvners Koginrer
Notwithstsading anything to the contrary i this Contrack, the Owner shall haye the right to

delegate responsibility for matters related to the Works to the Owners Engineer provided that
Duwnercobtinies 10 be lable 1o honor fts obligations in securdanze with the Contrast.

DBLIGATIONS AND REFRESENTATIONS AND WARBSNTIES OF THE

CONTRACTOR
General Oblizations and Regresentations nnd Warranties

The Confrpeter reprsents and warcanis Tt in shail carry ot the Weorks:

@ using skili, care nnd diligence 1o be expected of spproprintely qualified and expericnced
professional designers, engineess and constructors with experience in works ofa type,
naivre and complexity similas to the Works in accordance with generaily secepted
standards and professional engineering practice incorporating satisfactory quality
aswrance procesurcs which conforms with the Invitation to Tenderand shall provide
all neeessary Contractors Equipment and [abour;

by inammwwmhmwwwm
practices, raodem engingering design, project menegement ond supervisory principies
and practices and in accordance with the standards to be expesied from leading

 intemational contractors with experiznce in simifar projects using similar techmology
- and of a similar size, scope and complexity to the Project:

v mzniuficture and fabricate consistont with prudent incustry practices and in accordance
with the standards and codes of prmctice specified or seferred to in the Coniraet, and
where no such standards and codes are specified, to the standards consistently
eniployed in projects of a simiiar size, scope and complexity 1o the Project by leading
intemasional contractors;

i o that upon completion snd in sccordance with the Contract, satisfy the perfonsance
criferia set out in the Conlract unloss oflierivise agreed in writing by fhe Owner;

@3 9 3% to comply. at i tmes with all Jaws and licenses, pewaits, ppravats of any
grvemmental suthority having jurisdiction over the matisr in question.

"
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33

34

The Contractar represeits that it lias the required skill and capacity as a professional in the
busincss to pecform the Works in the manner described in the Contract, The Costiacter further
represents and warranss that afl the Works will be free from oll defects in design, workmansiip
and malerial in accordance with the Invitation to Tender during the Defects Lizbility Period
Tais warranty €o6s Ral COver IPOper U5 OF MAIRCIENCE.

Bank Guaraates

“The Contractor shall provide a bank guaranies in favour on the Owner not later than 14 days
from the date of this Contract in substantially the same form a3 set out in 1he Iovitation lo
Tender ¢Bank Guarsntees, The Bonk Guarantee shall ke in an smount cqual to 10w of the
awarded Conteact Price anéd mwist vemain valid for the dwretion. of the Contmet uatil finish of
Drefects Liability Pariod

Contractors Representative

) The Contrastar skal emplay tae or ware sompelent smprassaitives woeepiabls o the
Ovener toy supedintend the earrying ot of the Works, They shali be fuest in the English
sanguage for day o day cowmunicetions. Thels nemes and qualifications shall be
compumicatizd i writiog fo the Swren

i Any tnsiriion o notice which i Owner gives to the Coptracters Tepresentatives
mentioned i Clanss 32 arabove shadl be deamed 1o have been givan fo f2e Contrstor.

1 Any decision, advice or instruction given by the Contractors representatfive mentioned
in Cleuse 33 (uabove ¢ the Owner shatl have: the same &fTect as though it had been
given by thé Contravtor.

h Any sppointngnt of remnval of the Contractors mpreseniatives shall be ip wiiting ond
shalt uot take effect until 2 copy thezeef bas been delivercd by the Contmstor to the
Qwencr.

Captractors Equipmant

s The Contractor shall provide all Contraciors Bquipmest netessary o complets the
Works.

dn Ail Cantraciors Equipment shall, whes breught an to the Site andr Wark Area, be
deamedt 1o be exclusively: fulended. for fhe sxecution of the Works  Af ¥s seie
discretion, the Conmcter shall be allowed to remove from, or bring bask to, the Site
andseseork Area sy such-squiprment, a5 appropriate sud recessary, for the complation

of the Works.
@ The Contractor shalt provide sultable azd safe storage and pratection for Owmers

Equipment under the care and control of the Contractor and 3¢ no additional casts 1o
the Ownor, Any unaccounted vatiations in inventory quantities of Owners equipment
ander the care wnd contral Contractor shall bz remediesd by the Contrantor at 20 cost 10
Owiner.

Safety Pversutions

@ The Conwactorat all times shal} filly comply and observe the Owner's safety, heall
and esvironmental reggiations including those that miay ke ameaded from tw to thes

W 5

el

3.7

318

ES
4.3

by the Owner rSsfety Regulntions e Thai iaws and regulations regarding safy on

12 Site a5 they selate to the constuction, insaliation, testing aed comesissivaing of ihe
Werks 1o e celivered by the Contractor, For the avoidance of doubs, the fnilisl Satety
Reguiations.are provided in the Javitation Yo Tendgrn,

& Tﬁw Coniraetor acknowiedges that it has boon provided with a copy of the Safery
Regulations and 7% fas rezd and naderstends the Safety Regulations.

P The Contraciar shadl take all reasonable megsnres fa conseltaion with the Cwier to
protect the safely of alf persons gachuding, withoot lmitation, vendors and
subconiraciors cmplavees, scrvacts, ageds, sppliers and invicen whe ot the
Contractors o (wner's request come into the Site andor Wock Area.

Owners Equipment

Except for (e free fesue materials set out in the Iovitation to Tender +Oumers Equipment),
shere 5 no Owners cquipment avatlzbic for ase by the Contrasion

Clearance of Site

“The Consractor shall from time to time during the progress of the Works slear away and remove
ik surplus materisls and rebbish provided 1hat i was brought oala Sie andor Work Avzs o
gencrated by thw Qomtracion. Un compistion of the Works, the Conimeior shall remave all
Corniractirs Fquininan, il sorpius maierfels, ribbish, anl waeste from the Site andior Work
Ceraplingte with Laws and Regulations

The Contractes shall, at 21 times aed in all matless srising in (e performance of the Comiract,
ohaerve and fally somwply inall respects with, and give a1l siotives requived by the provisions of
sny law or reguintion, of any duly tonstiuted sutherity, The Contractor shall prolest and
imdemnify the Owaer and the Owner's directors, afficers snd agents agaisst my chim or
fiabitit arising fom vy based on violation of any kew o regulations impased on te Contracior
in reiation to the Warks.

Jdcenses and Permils

The Contrastor shall, on behalf of the Owner, obiain any livenses or peamits reguired 1o
perform 1he Works a2 the Site andior Waoik Arda,

Coordinptive Meetings

Cantrastse shall steend, a5 roguised by the Qwner, cotrdination mestings with Ohwaer from
time to tinee,

DESIGN:
Specification and Technical Docymonts
The Parties agree that the Specification aud Technicsl Dacuments sre agreed by the Parties and

she Works sl be iy avcordance with the Specification and Techuival Documents unless
stnerwise agresd i wriling by both Partics,

ng/
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LABOR
Eagagement of Labowr
The Contractor shall, unless otlicrwiye provided in the Contract, make his own armangements

for the engagement ofall labour including payment of remuneration fnd. any amemes required
under Jaw,

Sub-contractors

The Contractor may appoint:sulrcontractors (o provide services ta Contractor however before
sich appointments are mads; Contractor must vbiain the prior writtens conseat of the Owner.
The Contractor agrees that in the event of sub-contract, the Comtsacior shall not be released
from any and alt ebligations, responsibilities, and labifities under vsis Conmract,

Labiwur Law

The Contractor shall at 2l times observe and fully comply with all pplicabie Toal jobor law
and all rules and regulations issned pursuant thereto pnd government rules.

WORBEMANSHIP ARD MATERIALS
Muner of Kxeontion

Al Warks 1o be done by or on bebalf of the Centractor and. the Co 5 SEONEAcors
sl be exeeuled in the manner and in accordance with the Contract, Where the manpsr of

fabiication and exeention is not sel out i the Contrast, the work shall 5e executed Ina proper
and workmanlike manner in accordance with secopnised intermational industey practice

Tndepemdent Inspection.

The Qwrer shall have dhe right to inspect all aspects of the Worlks at eny ressenabie time, The
Qwner shall have the right 1o delegate any inspection of the Works to the Owners Eupincer

FPROGRAMME
Fine for Completion

The Contractor shail complete the Works in secordamme with the Works Scheduls and in agy
case no Inter than the Completion Date.

Cizims.fov Extension of Time for Completion

The Contractor way ciajim zn sxtension o ihe Completion Daw i

N Owwaer fails 1o provids the Owaers Bquipment;

in the: Owsers Dafaslt wder Clavse 13,55 ov

&) Foros Majedre.

The Contractor shall give o the Owner noties of his intention (o make & claim for an exieasion

of time within 10 days from the date such circumstances becoming knows 1o the Contractor.
The notice shall be follosved as scon a5 possible by the claim with full supponing details

¢
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The Owney shall, after due Itation with the Co; or and in the Owners own discretion
which shall not be unreasonably withheld or delayed, gramt the Contracior from fime 1o lime,
cither prospectively or retrospectively, such extension 1o the Completi Date as may be
justified. The Owner shall notify the Contmaetor accardingly.

Pehay in Completion

[fihe Conwactor fails to complete the Wozks by the C ipletion Date, the Coot shall pay
defay liquidated damages of point one pereent (0.1 per day of the Contract Price with a
waximun Deloy Liquidated Damages of ten pereent 1104 of the Contract Price rDelay

Liquidated Damages.

Crder to Suspens

Pravided theze is a reasonable around, inchuding the movement of el into or out of tanks or
oy time there is o hazmrdous atmosphore'al the Site sudior the Wark Area, the Ownermay at
any timc instruct the Comractar to suspend progress of the Warks “The Contractor agrees it

shall bave no rght io make any claim for additional compensution or atherwise for such
suspension of the Warks.

Resumption of Work

Permission or insicuction o proceed aler Works heve boen saspanded sholl ke given, in
writing, by Cumtr to Contrmaclor,

TESKS ON WORKS:
Frsts

Teating of the Works sboli bedone in accordance with Contracts Requisition fsied in Part C of
the Contract.

DEFECTS AFTER TAKING OVER

Waking f;;wd Defects

“The Contiactor shall be responsible for making good-amy defect it or damage (o any pan ofithe
Works wlich may appear o ocedr diring the Defects Liability Period and which arises from,
either:

% any defeclive materials, workinanship ar dosipn, or

i iy sot o amission of the Contracior during the. Defects Lishility Pesiod.,

The Contrmctor shall make good the defect or damage wilhout reasonabie dolsy and ai the
Centraclors owa cost and cxpenses.

Maotke ol Befucts

If any such defect appeacs or demage occurs, the Ovaer shiall delivera notice in wiiting to the
Cesimctor snd fhe Ownermoy fix a reasouable tine for remedying the dofiest or damage

Failure to Remedy Defects

1i the Conieactor fails o temedy the defect o damage within the lime fxed by Owner, the
Cwaer may camy out the work himselfor by others at the Contractors risk, costs and expenses,

.o :
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providsd that he'docs so in: bis reasonnbls manner, The costs properiy insurred by the Owner
in remedyg the defect or damage shall be deducted from the Contract Price, but the Contractor
shall have no tesponsinility for such work or iif) i¥ the Gwner hias paid to the Contretor the
Contraci Price i full, claim against the Comtracior &ur such eosts and the Contractor shalt
reimburse such costs within 7 days.

Rempval of Defective Work

§£the defect or damage §s such that repairs cannot be xpeditionsly corried ot on the Sise andror
Work Agea, the Contracor-may with The consent of the Dwaer remavs frow the Site for fhe
purposes of repais sny pant oF the Works which is defeotive or damaged.

YARIATIONS
Orvners Right to Vary
The Owner may by vatiation order to the Contractor at any time before the Works are when

over and Complelivn oscurs, in the C o alier, g, emit. add 1o or atherwise
vary any of the Works vVarintics Grder:

The Contractor shall ot vavy ot altes suy of te Works or any pawrt of the Warks, except in
accordanse with o Variation Qrder fom the Qwnaes. The Contractor may, howaver, at any time
propose variations of the Works to the Owner

Variation Order Proveduse

Priorte any Variation Order sncke Clause 10 the Qwvner shiali notify the Coptracter of the nature
and form of such variation.

Ag suon as passible after baving recsived suchnotice, the Contractor siall submiit ko the Gwaer:

) 2 deseription. of waork, [Feng, to be pesformed in respect 1o the envisugad wtkation and
A programmg for its execution; and

i} the Lontractors proposals for any pucessaty medifications io the Programome actording
1o Clause 7.1 oF to any of the Contractors obligations nader the C ; and

“© ihe Qontractor s proposals G adjusirent to the Conlsact Prigs,

Following the receipt of the Contractors submission the Qwier shiell, afier due consulizsion
with tie Conizastor, doside eg soon as pessible whether or net e variation shall be camded ont

1 the Owner deeides that the varation shall be camied om, he shall issue a Variation Order
clenrty identified a5 such in ancordunes with the Owwers swbmission o 35 modified by

agreement.
Disagrecmend on (he Adinstment of the Contrasf Frice

IFthe Coniractor and e Owasr are unshle to-agrod on the adiusiment of the Contragt Price, the
Seputy shail be sesotved nagcordence with Clause 16, Dueackou shall ks lakan of asy over-
or undersecovery of overheads by the Contractor inzopseapence of the variation. Furtleomore,
the folfowing shall be: taken inte consideration i the adiustmien of (he Comgracs Prce;

o

e
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{2} s reesnnable cost of any partial execution of the Works rerdered naeiess by any such,
~ariation, and

&) theeasonable cost of making neezssary altarations to Works alepndy soerafastorsd or
in the cousse of maoufacture or of any Works done tha hmve fo Lo alkered in
conseqeence of such a varinion; and

&3 any addifional ble costs incumed hy-the C
progress of the Woreks 25 detailed in the Programme,

etor by the dismuption of the

Cantyactor to Procend

O seneipl of a Variation Jsder, the Contractor shall fortiveilh pracead tn corry out the variation
and be bewudt 10 these Condidons In so doing a8 if such variation was staled in the Contrack.

Fhe Works shali not be delayed ponding the pranting of s oxiensisn of the Tine for
Completion.

Raorords sf Cost

In any esse where ihe Contracior is instrueted wr proceed with. a Variation Order prior tu the
determination of the adiustiment, to the Contract Price in respect thereof, the Contracior shiall
Yeap records 0f the eost of undensking the Variztion Order and of Gme oxponded tiereen. Such
reeords shall be apen (5 inspeeiion and verification by the Qwnerak all reasonable times.

CORTRACE PRICE AND PAYMENT
Lamp Susg PriceContract Prico

The deseriptions of Hems given i the Schedulsof Rates and Prines s for goidancs only. Rt is
1he Conizagior’s sofe responsibiliny Vo deferming the exset narure and exiest of the Works to be
performed under the Coniract. Ne olsiny or the Contrast Brice adjusisaent arising as the sesalt
of e Coneactor’s Fafivre in this vespest will be eonsidersd

The guanidies of the performed works set ot is the Schedule of Rates and Prices are the
esitmated guontities of the work wnd are not intended 1o be taken as i actd and corruct
quaniities of the Waorks to bergresuied by the T w usder the Contract The Conlrastor
shall galeclate tie valne of the work fav which it considers that it Ix onitled w0 submit an
apphicatins for progress psyment and the fingl secount by msasurs of re:measure in awcomlanae
with the Contraat for the Owner teview and approvel,

Tevms of Payment

Payment siail be piade socording to Payment Milestones of thiz Contyact 7is set ourdn Appendix
3

Owner shall kave the zight to withhiold from any payment due o {he Contmetor, including fhe
final payment of the Lump. Sum Price, such amounts as the Owner deems ‘necessary: or
appreprisie (o groteed I from Hability beesuise oF 2ay ane or more of e fllowing reasons:

i defacts and dofickencies in any Work, wiether oo oot payment bas been mude therefor;

i cither the fiting of hindpanty elaims or Hens for which the Contractor 5 Hable o
regsonabic evidence indicating probabie {itig f such claims;

#A
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dih adispute as to e accaracy er completoness nfasy reguest for pryment; and

vy dhe Contractors failure in any material respect 1o carry out the Works or perform any
of its obligations under this Contraci; and

o amy withhedding rax required by law,
Meshed of Apptication

The Contractor shall subit applications for interim payments for the Ownes approval at
intervals of not less than a calendar month, The applications shall be in the farm of sistsments

showing

= Any entitemeat for payment of pant of the Cortrast Price relating to 2oy designated
Milestone achicved during the period for which the statement is issued, together with
ths amount of any lump sum or other scheduled payment as moy be due under
Milestones achieved during said period ;

& The amount to which the Contracter, by way of Vasistion. Qrder, considers ieelf
emitled to in comiection with 7H other matters ductuding, bt not limited $o, any fems
tr b the subject of fixed unit rates or cost refimbursemenss foy which provision i yuade
airier the Conteact

Wien the Owner has verfied the amount of an application and siatement submitied, but in no
event later than thirty 30)days after ho received the application and progress statement, the
Owner shall certify and notify the Contractor of the amount certified and the basis upon which
the amount has been caleulated by way of a payment cedificate issued hy the Owner.

Payment

The Qwaer shall pay (he mnount certificd within thitty 30; days from the date of recaips of
cartect invaice and conlirmation from both Partics that the relcvant Milestone was achisved.

Payment sholl e made by wine tansfer or by { payes chepye
Bank: + Baok of Ayudiys Public Company Limited,
RBranchk + Remintta KM.S Road, ©250276:
Aczonrt Name T8.Group Mapagensent Co,, Lad,

Aceiuet Number 61169693, Saving

TERMIRAFION BY OWKER

Notice of Delaui(

In respect of the Project, if the Contractor is not executing the Works in accordance with the
Coutract of is neglecting to pecform his obligations, the Owner may give notice (o the

Contractor requiring him to make good such filure or naglest within 4 speoified period which
shall ot be unreasonzble taking inte account the circumstances,

gl
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Contrastors Prianit

Subject 10 any ather provision of fhe Costmt alfowing termimasion by the Contgtor, in the
event that the Coatracion

@ bz fatied 10 comply withia e time specified & notict under Clanse 12.0; or
[} assigas the Works without the Ovners wrillen consent; or

i cummits any breach of or Faits to comply with or ohserve the provisions of this Céniract
or any. of theny; o

b breomies hmﬁnmuﬁublm.hnamﬁﬁugmdumagaizﬂbimormmnds
with his erediiors, or cacries on business under g receiver, trustes or manager for the
beaefitof his craditors tineluding, i 2 socalled -provisional administratoris appointed
overibe asseis of the Confracion or goes into liguidation;

the Oumer may, at its absolte discretion ehoass 1o,

) upan furteenti4) days written notice save for whabove wlich stalf s wesguine notices
io the Cantracior at its absolute discretion chooss to.

@ postpens the Rulfilnent of its obligations wrder the Contract autil such defauit has
been remedied and satisfaceory assarsanes have heeg provided by the Contraston

By szke e whole or pant of the Wodks 002 of the Comirzctors hends sad ke such

measures a5 are reasanably cequiced by the Ownor to facilitate the taking out,
incluing making such deductions from paymenis otherwise due to the Contmator
a5 reflests the works taken out; or

iy give the Contractor weition rotice that

A1 e Comresior has commsitted an act or orission consiitating p Contrpntors
default;

B the Owner intends 1o terminate the Contrast 2t the ead of the paried given by the
Owner in the notice;

1%y the Contrctor is to romady sunh defoult within Gae purind given purstont o By
above; and

i if the Contractor does not remedy the default within the pericd given, the Ownes
will terminaie the Contract withoat having io require any consenl from any Court
of authority.

The peried allowed for remedial action mder Clausy 12265 above shal be no ieas than seven
hrdays, axcept in.ozse of Clause 12% ¢y where no such remedy period is regpired,

Aury such =xpulsion and teminagion shall be witheut prejudice 1o ang othor sights or powers of
e Owner or ibe Contrator under the Contract,

The Quner may vpon such termination compleie tie Works hivasdf or engage any other
coniraciorio conmplete the Works,

ks
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Notwithstmding anyihing to the contrary herein, imless oiherwise agreed | thap
hesete, this Contract shall be deemed autommticaily terminated if and when the Contrast is
terminated for any reason, in which cvent the Owners liability towards the Confractor shall
aaly be {he payment 1o the Contractor of the value of the work dane by the Coniragior up o the
time of the 5aid termination, Owaerand Co tor agree fo di and agres in good faith an
apreed upan amount Tor the vatue.of the Works campleisdat the time of temination.

The Comtrantor shall be Table 1o the Owaex for all demages under the teras of this Costract
and othenwise, including increpsed construction costs #pd incressed administmlive costs,
suffered byt Owner as 3 result o he Contractar’s defauit All such damages may berecovered
by the Owner from the Contrastor in accerdance with Clause (20.2jof this Contract or, without
preiudice to that right, the Owner shall have the right to' sospend payment under this Contract
until the default has been rectified and tave the right o deduct lrom any money due of
becoming due to the Centracter vader this Conlract The Owner may exercise any or all of the
forepoing rights 1o the extent pecessary 1o satisfy the full amount of any objigations of ihe
Comractor, and if any balinge remains owing to the Owner, it may bo collecied against the
€ontractor.

Paymont séier Termination

Aher lermination snder Clanse 122 has tkan sffect, the Owner skt luve the sights confemed
by this Clause namely, withows prejudics to other ghts of entitiemonts graxted ko 3 in e
LCantact

@ theOwner shall aof b Hable o make any further gay © the Cowt wntil the
Works bave been compleled, oxeept any paynents obligations arising prior to the date
of termination under Clauge 122, which shall be made = accordance with Clause 114

i When e Works are so complete, the Owner shall be entitled 10 secover from e
Contractor the exira costs, if any, ofcompleting the Works.

Cessation of Werk aud Romoval of Conlracters Roanipment

Upon termination of the Contrack pwhether by the Owner of the Contracion, the Contraciar shall
promptiy:

ar cease ol frther wark, except for such work as may have been instruetod hy the Owner
ar is nezessary for the protection of Yife or property of for the safety of the Warks;

i) procure the assigmment of any subconteact s requested by the Owner;

@ hand gver the Works to e exiont that they keve been sxeovied al the date of
ermination o the Gumer andeor any parson dosignated by toe Guanez; and

s remave alt sther goods Fom the Site andrer Work Area, except as necessary for safety,
and Isave the Work Asca and Site.

SUSPENSION AND TERMINATION BY CONTRALTOR
hwners Defouli

Jn case the Owner: F

it

131 subject to Clavse 114, falls to pay the Conlractor the amommy Sue ynder any payment
certificute within 39 days afierihe amount became pavable; or

fi falls 10 canse ko issaw any cedificale of the Qomer as reguired herswnder; oc

©} Fuls to give permission i proceed in the gvent of 2 suspension that efferis dhe whele
of she Waotks under Clause 7.5; or

i becomes bankzupt or insolvent, has a seceiving order made againe hiv, eomponads
vwith Bis creditors, of earies on business under i seegiver, trastes or manager for the
beneill of his creditors or goes in o Bqukdation; or

fo) consistently fails lo mreet his matarial obligations herennder,
eOwaney Defanies,
the Cogiractor may, at s absalure discrerion choogs (o,

43 give thiity 31 days writien natice to the Owper that the Comtraciur will postpone the
fulilment of its obligations imder the Contract unfil such default bas been remedied
and satisfectory payment security is established covering the oulstanding part of the
Lump Swm Price, andor

i pive the Owner wotten notic diat:
chs  the Gwaee has committed an 1ol or Suibssioncomstirating a5 Owiers defouls;

e Contrasior intends 1o terminate the Coritraet. 2t the endd of the porind given by
1he Coatractanr in the notise;

€ the Shwner s 3¢ remedy soch defonlt within the periad ghwen pursuazt 10 &
ajove; and

@ i theOwner does 1ot romedy the defimlt within the periad gives, the Contractor
will ierminotz the Contract without having lo regnive any consent frotk sy Court
of authariy.

The perfod alkowsnd for remedist action shall be o Jess than 21 dugs.

Ay such terndmation shall bz without prejudice fo any other rights of the Contracioror the
£ywener under the Contract,

Resmeval of Contracters Bquipment

{pon the wrmination, the Comractor shall be entitied s remove immedintely olf Conliactors
Fopipment which is opthe Site andor Work Ara,

Payment or Tevmination for Owacrs Default

I (he evént of termination the Owner shall pay the Cratmoior for the value of the Wauks
samploted at the time of termiuation, Owaer aiid Coniractor agree ta discuss and agese in good
faith an agreed upoh amewit for the value of the Works completed 21 the me of termmination.

gl
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RISK AIND RESPONSIRILYTY
General Indemuity

Ths Cantvactor bereby wartants and represents that i holds sxdorbas received oll the necessary
licences and consents which sre required from any licenser and any other person in connection
“with 1he design, construction, operation a6d makntenance of the Works, ned the Contractor shail
hold harmiess and indesunify the Owner, its directors and employees from and against all ofaims
losses, lisbilities, expenses, charges, licns and other obligalions whatsoever in comnection with
this Contract and from and against all claims, proceedings, damagess. costs; charges, 2nd
expenses whalsoever in vespect thercof o in selation therelo provided that the claim or
procecdings arise oul of the design, construction, manuficture or yse of the Works

Cluimg

The Contractor shall be prowptly notificd of any claim wnder ihis Clanse made spainst the
Owuer. The Contractor together with the Owner w3y at his own cost cordust negotiations fe
the setilement of such claim, and any litigation that muy arise there fom,

The Qwoer shall not make any-admissian, which might be prsisdicial o the Contmctor pajess
fiie Contrator has: failed to take over the conduet of the regmifations ov Rigation within a
reasanable time after having been.so requested,

The Contrctor may conduet such negotistions or Jitigation refemed to abave on the condivion
that he shall provide the Owner such reasonable security as the Owner may requirs as quickly
# reasonbly possible The sccurity shall be for mn amount wiich is 27 assesstient of tz
conpensation, damages, expensss and costs for which the Owner apdor the Qwner may
begome liableand wikich are the subject of the indermnity uider Elagse 141,

The Owner shall, st the request of the Contractor, provide all available sssistanee for the
parpase of coptestiug any such claim or action, tnd shall be repaid all reasonzble costs ippurred
i 50 doing.

Conteactors Liability

The Conteactor shail, ustil the end of the Defests Liability Peried or any extended period of
Defects Liabiiity Period, defend, indermnify, b lable for and hold barmiess to the Dwnex
against all losses, expenses dincluding but not limited 1o fess and charges of enpincers,
architects, antomeys, and ofher professionals and court and arbitration costsy and olaims,
includingavithout limitatiomany chaims in respest of any loss of ar damnge to physieal property
wother thap the Works), death or personal injury, arising ow of or resulting from oF cesuring

s defestive design, material or workmanship of the Contracter,

& negligenoe or breach of statwtory oF coniractunl duty of the Confraar, of s respestive
employees, advisors, consultants and agents; or

! ke perfonnance by the Contravtor under tive, Conkract, any subceatractor, any persen
oF organization dircetly or indirectly employed by any of thes regardlass of the
uegligence of any such panty,

save for Joss or dumage arising through the Owners gross neghigenos or wilfal defoult

# :
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defauit of the Owner or other contraciors engaged by the Owner of by their respective
employees or agents.

Liabifity for Yndircet Damages

Neither party shall be Liable to the ather for any loss of profit, loss ofuse, Joss af production,
loss of data, nss of financing costs, loss of contrats or far any ather {ndirect domnge that may
be suffered by the offer, excep: as expressly provided in this Cont

Liability sfter Expivation of Defects Liabilify Veriod

Except a5 atherwise set forth herein, the Contractor shall have no lanbility to the Owaer for any
loss of or damage fa the Works or the Project which ocaurs after he expiration of the Defects
Liability Pesiod, unless caused by gross negligence er willid desiull of the Comtractor

Mitigation of Loss or Damage

T all cases the party claiming o breach of Contract or @ right fo be indecanified fn sccordance
with the Contracs shall be obliged 10 take all reaonable measnres o mitigate the loss or damage
which has occurred or may scour

Insurances

Without limiting or reducing Consractors liahility and respansibility bereunder, Contractor
shall procure and maintzin, &t #s own cost snd expense and through first class insurers
nwabhwlhcﬁwner,dwingpafommoichodmsmMmumauy
subcontraciors do likewise, the following insurance applicable 10 jls activities with regpect o
and for the durstion of the Contract:

(28}  Comprehensive General Third Party Liability Insurance in the amount of one million
US Dollars ¢i,060,000 USDs for any one claim and without Timit to the pumbar of
claims in fespect of any bodily andor personal mjury including death and property
dmgcardeamuionofmpmnrpwuﬂﬁchﬂaﬂaﬁuwofor in
consequence of Consultant’s performance of the Services: Such policy shall include
Contesetual Lisbility cover and a eross liability provisioa.

b} Such Employer's Liability, Workmen's Compensation Insurance or siniitar cover wivich
the Consultant is statutosily sequired to efleet with respect to its personnel

e Any other isueanse which ey be reievant andar necossary sudor mey be requiren
by law,

Al insumance policies shall be endorsed 1o provide the Employer with rot Jess than shitty (35
days novics of any cancellation oF materisl amondment thereaf

The Consultmt shell provide Oweer with suck ovidence of iz nsrance coverage a8 the Owaet

may reasonably reguire,

54
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Should. Contracior ot any time neglect or refise to provide or renew any insurance required
hezzin, or should any insurance be eancelled, Owner shall have the right to procure such
insurance al ihe Contractor’s cost Owner shall be cntitied (o dedust such sums from any monies
dup or wirich may beeome dug to Crniractor in addition in any other ramedivs Owaer may have
under the Conirast

FORCEMAIEURE
Definition of Force Majenre

Foree Majeure means muy cirswmstanges which ase vaforeszeable and beyoud theconirol of the
Contracior or uf thi Qwner vpon doi caze and diligest parformanss, oclding dut not limited
(63

@), war and other hostilhies evhuther war be declared or rob, Invasios, gt of forsiga
enernics, mobitisston, requisition or embargo;

© rebeilion, ferrorism, vevpintios, insurrewtion, miktary or wwrped povar, ol war, and
civif yprest;

«h slosure of ports, suspansion of govarnment services, brealkdiown of somnwinications,
T, commotion, disordes; sirike, lockout #nd other industrial actios, except where (his
invalives any permonns) and other employers ol the Contraetor, other than 5%  past of 3
natiowwide industrizl action; andor

@ naturs) eatastrophes ineluding, withous Himftation, flood, fire and carthquakes,

‘The burden of proof as te whethée a Farce Majoure avent has ocouaed and whietbes the Force
Majsure zvent exunses (he party (rom performance: shall be upon the pany clalining such Fores
Majenre avent,

ifeet of Fovee Majenrs

Neither panty shall be considersd to be in default or in hreach of his obligations wnder the
Contracl fo the extent that performence of such obligations is prevented by auy circumstances
of Foree Majours which prise after the Commencenent Date,

Moticr of Gecurrence

If either porly considers that my chcumstances of Poree Majeure have ocourred which may
affect parformance of his obligations he shall prompily notify the other party of the ovent or
circumstancas constituting the Force Majours aud shell w the extent possibie specify the
abligations, e performance of whink fs o will be prevented.

Porfomuanse to Continng

Upon the acounence of zuy circumsiances of Force Majeure, the Contracior shall use his bvsl
endeavour jo cominue to perform his obligations wnder the C so far a5

praciicable. The Conragtor shall notify the Cwner of the steps he proposes 1o iake .rzcmdmg
any reqsonable pligrnative means Ror performanee which i not preventsd by Forse Maiowe.
However, fhe Confracior shall not fake any such steps usisss the Ohwaer ks spproved the
Contractars proposed steps and ressonsbic remedy or remedics i necessany; previded, Hit
the Owner shall respond 16 the proposed steps sud yosonable remedy or remedies within 72

W 17
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hours. Such T2 howrs may bz extended by 1he Owner i ihe Owner sequizes addifional ime to
coasider the preposal of the Contrantor: H the Owner has vot responded within 72 hoers, Dwaer
shell be déemed to have approved and directed guch sieps

Pamage caused by Foreo Majenre

i in conseyy of Forse M e the Works shall suffer loss or damage the Corracior shall
e entitied €0 be paid for the vatie of the work dose af that sime, withont régard 15 (e Joss or
damage thet hes ooparmed bist only o the eatent such foss oridamage bas aot been tospensaled
by insuranes procesds,

Tezmination in Ci nee af Forge Majeurs

I ireamsiances of Forcs Majeure hove ocowrred and shall conthwe for 1 cusmalative period of
G days then, nobwithstanding that the Contracior pay by veason thereof ave been granted an
exiersion 1o somplete the Warks, either party shall be antitied o serye spon the ofher 2§ days
ristics to terminote the Contracy 164t the expity of fhe period of 21 days Porce Majenre shall
sttt enmpginue the Coniract shall terminate, otherwize the Contract shall continne 16 be in foree
and affect,

Paymsnt on Tesurination fiur Foree Majoure

T the Contract Is tarminaied under Classe 156 (he Conssastor shell be paid the vahue of the
Work done ot thet 15me. Cwner and O for agres o di and agres in pood faild: an
agreed upan amount for the value of the Works complried of the time of termivation.

Release from Performance

If efrenmstances of Fure Majouee ooour and inoonisequence ihoreof under the Jaw goverming
the Contrast the pariies sre released fom fenber porformance of the Tonteacs, the sum payable
by the Owner o the Contrastor shall be the same as that which would ave been paysbic under
Chause 157 if the Conteact had been tesminated vader Clause 15.6,

Foree Majenre Affecting Owaers Dutigs

The srovisions af Clause 12 shall also apely in clroumstanses where the Queney is prevesued
feoms performing any of his doties undes she Contraet ineludingwwithous RinBation the doty to
make payment o e Contractor uder the Contract by reasen of Fores Majowrs: provided,
however, subjest 1o the foreguing, any payments duc 1o the ontcacior in accordsmes wilh
Clsuse 157 shall be paid by the sy In aocordance with the provisions sot Xmb in Clanse
.

BESPUTES AND ARBITRATION

Ackitraiisn

Agy dispute aristng out ofor in ceoneetion with this Comeet, intnding any question regarding
s existence, validity or twmination, shall be refered 1o and fmally resolved By arhitration in
Thaifand in accordance wilh the Arbitzation nalds ofthe Thai Arbitration Iratiivie, the Minisiry

of Fustive FTAYL Ralesy for the tme being in faros, which mies are deemad to be mcczmom‘cé
by seionencs in s ciause,

The Tribenal shall consist of three atbitmioss to be appuiniad i accurdencs tothe TAL Rules.
The plave of arbitration shall be Thotlond,

e
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The longuage of the arbitration shall be English,
Work to Continue

Performance of the Contract shall conlinve during arbitration proceedings unless the Owner
shall order suspension. TF any such suspension is grdered the reasonable costs incured by the
Contractor and occasioned thereby shall be approved by the Owner aling reasonably and
added to the Continct Price.

Except a5 othorwise set forth herein, oo payments due or peyable by the Owmer shall be
wilhheld on aceount of peading reforence io arhitration.

CUANGE OF CONLROL,

Notwithetanding any provisions to the contrary in this Agreement, Owner has the right 1o
terminate this Comtract, effective jmmedistely, m mwy time and without prior notice of
compepsation in fien thereof nor oy goodwill indenity by sending a fx and a lotter 1o
Cantraetor in the event there is a change in conteol of Contractor

Change of control means the sale of all or substentinlly ll the assets of Coutenetos; any merges,
sonsolidation er acquisition of Contractor with, by or into aniother comomation, entiy or person;
of any change in ke ownership of more than fifty pereent (50-2 of the voting capial stock of
Coniractor in ene or more rlated transaclions,

NOTICES

Any notice, request or other communication required hersunder shali be desmed o have bren
duly given or made when it shall be in writing and delivared by band or facsimile or by
vegistered i, addessod ay liows,

X o Contractes,

T5.Group Managensent Co,L1d.

13460 Sot Khnbom 27 Subset 13 Khubon Read,
Kivwang Thacang , Khet Bangkhen Bangkok 10220, Thailand,
Tel: 063301 24156

Fax:  +66 3307 2417

Audention: Mr. Somyoth Nenthaghets Prajee; Manager
o Gwaer,

Floar 29, Bxchange Towes,

338 Rachadapisek Road Klongtoey, Suhuvit Raad
Bangkok 10110 THAILAND

Tel: 667 1049344

Fax.  ph62 049101;

CONTACT IABT

Any correspondence not required (0 be given under Clause 18 shall he given by email and
sent ta the contact fist set out in Appendix 5.

-
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Assigrmeat

Neither Perty may assign its rights of obligations under this Conpact without the prioe written
‘consent of the other Party,

Boruizents Muivally Explansiory

The Conlezet shall be taken as mutwally explanasory, Any ambiguitics oz discrepancies shatl e
resolved amicably by both Panics,

Inconsstency

In ease ofany inconsistency between the temns of the Contract, the Invitation to Tender aid
Specificatizn and Technica! Documents, the tenns of the Invilaion to Tender and Specification
and Technica! Documents shall pravaii,

Applicshle Law

The interpretation and the construction. of this Contract, 2ud 21 matters seluting hercts, shail te
governed by the faws of Thailand.

Third Pastics

Notwillisteading any other provision of this Contract, nathing in this Contract is intended to
confer and nothing purports to confer any rigit to enforce any of its tenus on any person who
fanol & pary to it

Wajvers

No file or delay by any pady 1o exersise any righl, power or remedy will operate 25 5 waiver
of it nar will any partial exercise preclude any further excrcise of the same, or of some othee
tight, power o7 remedy, other than expressly stated in this Contract,

Amrendmeat

MMngnrwmnfmmd@Wmmmtom@m
therefrooy, shall be effective unless in writing and signed or consenied 10 fin writing) by the
Porfies, ane: then such waiver or consent shail be efective only in the spevific instanee and for
the specific puiposs for which giveu,

Unealerceability

mmﬁmamwmamaﬁw,mmm&wmmmmm
Jurisdiction shall, as 1o such jurisdiction, be inefestive 1o the extent of such prohibition,
un ity or nom-autharization without invalidating the remaining provisions of this
Contract or affecting the valigity, enforceability or aushorization of such provision in any other
Jurisdiction

Entire agreement

This Contreet, sogether with #ny other agresments, documents, or rerificates 1o be executed by
the Partizs pursuant 1o this Agreement constitutes the entire agreoment between the Partics with
1espest 1o ke Imnsactions contemplated erchy. All previovs documents, tidleriakings, and
agresments, whether ozal, written or otherwise, between the Partics cosiceming the subject

W 20
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matisr of this Comtract 4 herehy concelled and shall not affker or modify any of U tamns o7
obligaiions sex forth in this Conyack.

Qonfidentiality

The Partics agree thar this Contract shall be kept confidential and shall not be disclosed o any
third party, except as such diselosuse is required by an applicable law or regulation or by any
govemmental authority having jurisdiction over any of the Pasties or such disclostire is made
v any Party 10 their finzncial, legal or other professional advisors on & meed to know-baxis. In
the event that @ proper request is made for this Contract by any governmental authority, the
Owmer shali notily the Contractor of such request and the Owncer and Contractor shiall promptly
neet to discuss an appropiiate course of sction provided, however, that nothing contained in
this sub<lavse shall obligate the Owner {0 vioksie sny spplicsble Jow of pefisse any properky
presented request smade. iy sny governmental avthority, If any Party discloses his Contrsct in
violation of this subclanse, i{ shatl indempify amd hold the other Parties hersless fom any
present or fintore claim, liability, fine or penaty, incinding any claim for payment of additional
tnxes, in each cose as a result of disclosure of this Contrael The restrictions contained in this
Clanss 20.10 shail survive the wimination o expisy of this Contract.

Governiog Lavw
This Contmet shntl be governed by and consirued is accontance with e laws of Thaitand,

W

N OWITNESY WHEREGE, e penits hertn, hoving rest o snderaend e conianes of s
Cowipret. bave <dused is Contzast to bz gt i thelr ropeive wrames g8 vl es offined with the
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PAE Fechnical Sevvice Publia Company Eimited

68 Baf On-such 64 Srinukarin Rd., Snangluaug,

A5 URRY 2561

2

AR imRTBR I RaRA

o b 25 P 2581

oSl Shusty wpedlen wn,415¢

25.2U% G 2561
potal o A
arnafon on, a0ss

Registration No. (53137172542

Tangkak 10250 Thustond, Tel 3 (6620 721 2742, Tax ; {642} 2242577

PAE

69 Soi On-nuch 64; Srinakarin Road,

FAE TECHNICAL SERVICE PUBLIC COMPANY LIMITED
Suanluang, Suanluang, Bangkok 10250
Tel. (662) 7212742 Fax. : (662) 724-2577, Bemail : infoi@psstechnical com &

TECHRCALSERVICE
PRESSURE TEST Report ng. ¢ PAB20IR010  Pags 1 of}
REPORT Test Date : 25 Apr 18 '

Qlint: Wil gon Vnaiion: 630 Wreme o) S Pinos of Work:  Chonburi Provines

Projoct:  AMBER-THS KPAT /78 OFERATIONS CONVERSION PROIECT JTest Proguet

Neame of Produst : sanmagaiuiudomi d ] Tak

Namg of Paris ¢ HEADER & ¥IPE [ mBADER & Pipx
[Test Paskage 1 TE-P-01-062,064 T Others £ vessej

[Test Method - [ Bydrostuiio Tew L] Prevmaio Test LT ot

Test Mectinm [ waree (] ar [ co, v, ] Others
Pressure Indioior Cott. Nuraber ¢ CKC-PG60-006 [Réhge 9-56 ar
pressure Indicator Cext. Nuraber : CKO-PG-60-F [Rango B-60 By

(.. Tempassiwe Indicator _ [Cert, Mnmmbor 205, [Range /A,
 {IPesssure Recorder Cert, Number :ACT2361-00157 1ge 93500 PSI
STANDSRD INFORMATION ACTUAL RECOR]
Prossure 18.3 Bap Start - Stop 0940 -12.15

Design Temperatire RO Testing Tempersture 42-48 C

Testing Pressare 273 Bars Testing Pressure 37.5 Rars

Hilding Time 2.0 Hrs, Holding Time 2.0 Hs.

Applicable Standard ASME 8313

| Remoxk

T —ZRESSURIZING CHART
Helding Time 2 s, (3in)

~l #&Bam.____ v

e —————————

PHBBL v sl g

9 Bars 7Q Finuts

69,46 09.59 11,68

1216 " Time

Respli:  NRITHER L3ARAGE NGR DEFORMATION WAS OBSERVED

. Sudgement [B Aceeptible tl Uniceeptahie I D Atached Shests — 2 Page
T.Eﬁ‘T BY INSPECTION RY \W BY APPROVED BY
SIGINED : /]//'Af/‘ fil W 4} z :
NAME 8. | M. Chsigaphrak 1. | A o | M Mr. Wicha .
COMPANY ; CKS CO.LTY, FAE PUBLIC COL LR, ANRE TOSTER WIHEALRR KPaT FAT PUBLAL COLL T
TESTED DATE : 25 April 2018 29 April 2018 25 April 2018 25 dprll 2018 l 25 April 2018




P A E PAE TECHNICAL SERVICE PUBLIC COMPANY LIMTED

89 On-fuch B4, Srinakarin Rd, Suanfuang , Banghok 13250,
Tal, < {662) 724-2742 Fax.1(662) 721-2577, Emall : Info @pastachnizalsom PAT, TECHNICAL SERVICE PUBLIC COMPANY LIMITED
69 Soi On-nuch 64, Seinakatin Road, Suanhang, Suanluang, Bangkuk 10250

TECHUCAL SERu Tel. : (6G2)- 7212742 Fax.: [662) 721-2577, Evzil ;s info@paetechaical.com

TELFHL

TECHMCALSERVICE

Client + Afafn o Dlnsiion wied (lssne'tng) 1% Page No. 2
Coniractor ;1P dmsnisrsurmii 9 Report Ne. ; 0;5;010 ‘
Project Name + AMBERTHE KPAT IPS OPERATIONS CONVERSION PROTECT Tost Date 23 Apr 18
Name of Payt 1 HEADER & PIPE Holding Time: 2Hes.
Lecation + Chonber Provioee T
Design Pressure : 182 Bas, Test Pressure ; 27.5 Bars, Test Medivm 3 ;?v_’;:t:er
Brand Name Asherofy Ashcraft - - I HAACK COMTANY -
/ |Serial No. CRC-PG-60-0M | CRCRG-60-F - - 1539 — P
" |Certificate No. SHICKCZ0180661 1 | SBACKRR01IS083 - - ACT2561-00197 . e
OperiiGig Range | O60HAR | "O<4OBAR™ " "=~ 7" - TUTSIOERAGESI -

T
dM r"_

J‘i -‘ v—t‘r

42.0
4.8
43 0

SIG’NED,}
NAME : 5y, Chaipapleuk J. |PdnGR % My Wichs P. |

S pesgutie Co 402

COMPANY : cxe VAR Public oo kil | Amec Fuster Sheelar U5
DATE: | 28Ami8 25 Apr 18 25 Apr I8 25 Apr 18 25 dpr18
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§B. MAINTENANCE SERVICE CO., LTD,
PRESSURE GAUGE CALIBRATION REPORT

CUSTOMER

t CKC Engincering /md Qonstneetion(1595) Co,, L

8.B. MAINTENANCE SERVICE CO., LTD.
PRESSURE GAUGE CALIBRATION REPORT

COSTGMER  ;  £KCEnginetring And Construstion{199%) €5,144,
RECORDMo, : SB/CRG/2018/06/13
TAGNs, | & CKG<PG-&0-F
DESCRITION & -
MFGE. +  ASHCROFT MODEL/IYFE ¥
SRo. : -
CALIBRATION RANGE  » 8-80  Keon? STARDARDTEST GAUGE s  Diigial Tost Gavge
DESIRED S % Axzorany
" INPOF QUIPUT Absufaie Frror { %)
¢ w3 ¢ Kefer? ) 45 FOUND ASLEFT
. ) L G PEC. b yie. | pEe. d . wve. - pEe.--J. o we | DEc
1] | 0o% [e11 4] 00 - - - - - -
25 154 1542 1500 1550 : s . - . . _
&0 2250 3000 305G W00 - - - - = -
75 45,00 4500 590 4500 . - = H = z
0 @ @ 190 om | - - 5 3 5 .
TEEF BQUIEMENT
<< INPUT PRESSURE > ¢ STANDARD FEST GAUGE »>
MEGR.  :  HANDFUMP MEGR.  : Addite}
EXERTAC
RaNGE @ G- 10000FST RANGE 1 0-140 Kpfomt/Bur
MODER, + BOEIER T Tl mopEL 2 s h
SNe. - SN0+ AHIGYON2
CERENo. 1 . CERTNo. ;PSS ' i
COMMENTFS
YBSTERBY : SCH DATE :  Mowh2%,7018 | CHECKEDEY ; L Aaroh 22,5015
ACCEPTERRY Sk DATE: 93 -lach-Hi€] wrrnessepay], oV AR

MYFr - WIGHSS

RECORDNo, : SB/CKC/2MB/06711
TAGNs, :  CKC-PG-60-00¢
PESCRIPTION : -
MEGR, : ASHCRQFT MODEL/TYPE : -
SRMNg, 1 -
CALIBRATIONRANGE :  0-60  Reoo? STANDARDTEST GAUGE:  Dighal Test Gauge
. DESKRED % ALcneacy
QUTEUT ¢ Rglor® )
weyr QuipuT . Absoluse Brror %)
%
L ¢ Relem® ) || ¢ Km® ) ASFOUND ASLEFT
| ING DEC. NG DEC. ™e DES. e, DG
l 3 o0 [ 0.0 a0 s = : 3 Z =
25 1500 1500 1500 1500 - S s : : L
500 0,00 3000 3000 30,00 3 3 - - . -
s 800 450 4599 B0 - - - " " . []
0 a0 000 000 050 . . < ; = . H
TEST EQUIFMENT
«< INPUT PRESSURE »> % STANDARD TEST GAUGE »>
MFGR, 3 HANDYUMP MRGR. 1 Addiel
b ENERRAG
RANGE 3 0-10800PSI . RANGE 1 0140 Xy Bar
MODEL - 1 PIHISIM e oo A -MODRL ¢ 68
SENe. s - SRMo. & 2111650052
CERTNg. & . CERGNe, & PI50IS4
COMMENTS :
TESTEOBY © SCWt  DATR:  Mawh#2008 | GHECKERRY | DATE| ;  Merh7, 2018
" -
AGCERTERBY 2 ~——emd—. DATE:  93_Maveh- 90187 WITNESSED BY]: 2] : 47,05 /8
QAIGE DEPARTMENT |

Lol <IRT 7L TR




Certificate of Calibration ..
Report humber ATT2561-00107 Vs (omy el

" © - ASME A of span (15) lﬁ

Allirstumeng coforations are varified for aeaumicy before they mre siipped. The recommendsd calbafion intepat

for trds instument.ls 12 monihs ftom the dide of vetification, Your panieylor quclity assumnee requiemenis may
supersede ihis tenemmendodion.

A5 Renalived: Condiiion:  In tolgrance As et Condifion: In tolerance
s 1 }
jAn ceitorafions are perfarmed In ¢ confrelied envireriment by qualfied persorngl vsing nstrmentolion and methoris

which guarariee fhot speciicalions claimed are refioble, Cafprafions confarm e msimcsx, za40 1«1 994, Mlmﬂ:i
T ABGGRTICTRRT arid TOCFRE0 wher specified by curiomer dogumertiiion; -

passed calbraton.

Definiions; Temperaiure Measured fampereiure of fost during doia colipotion,
Relerence Reoding Trua value oceording o our (elenence siandargs,

Gouge Reading Displayed reading from fest unit,
Cuondilion Pass ar Fail,
Ditererce Indicated reading minws reference reaging.

Relolive Difference {Pifigrence £ relerence reacding) X 100
Alowable Toleronce & cceoiding fo memuicicivrer’s spécificaiania.
Waier column Referenced of 20° C and 1 cimesphers.
Tesi aAcouracy Roiio Atleast 421 yrless otherwise stoied.
lLehoratery ambisnt candfiinns throughait this cofibrotion were: Termpuratuee 2010 34° C
Humicity i e 55% RH
Fressum 100 10163 kiba

o2 f Reforance Standrds used in fhis calibraiion are ftuceable fo the Neotional Institvie of Sfarnsdords and Technology of
iha United $lofes, through The following report numbers:

Crystal
Engineering

MY-AAA-BHUKPLRZ00BAR 073435 7R2263

24 fr 18

Tois perfiticate shol naf be reptoduced sxcept in ful, wilhout witien approves.

T M

Labomtory Representalive

v
Ruity Reprassnfaiive

o
1 1
]

ety

BERENBEBRYER

$

COOOCO DD~ O

Test Resulls %
Report number ACT2861-00147 _
As Recelved Tesi Resulls 2500 PSl
[ il 25 0 Pass|
503 500 25 -} -0.20% Poss| -
1007 uicl 25 -1 C.10% Pass
1500 1500 28 o 0,00% Pass
200 2000 25 ! 0.05% Paiss
2500 2800 28 0 0.00% Pass
2000 2000 25 [s} 0:06% Pass
1508 1500 23 0 060% Pass
e 1005 25 a 0.00% Pass
&0 500 25 D 0.00% Pass
0 0 25 0 Pass
As Left Test Resulis
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Brassure Eivor Graph for Gauge # 2662-032-2, B/ 1589, Repart # ACT2561-00107
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PAR Techrival Service Public Company Linited

G250 Uirmuch 55,80 i1 Rd, Sunsgiuenr, Rangkek YO2SC Thallond, Tel 2 (662) 72 2747, Fax {6521 7232879

Registion Mo, (SHE7142542

PAE TECHRIC AL SERVICE FUBLIC COMPANY LIMITED
65 Soi On-nuch &4, Srinakarin Road, Suspiuzng, Suanluang, Bangkok 10250
el 1 (B62) T21-274% Feew. : (662) 721-2577, Exnuil : Info@pactechnical com

PRESSURE TEST [Report 50, PABSOIS0M  Pagelof2)
REPORT [ Tost Date : 649718
Client:  y3Sm gian Ulnmidm oFies nlsumeing Siia Place of Woek;  Chonburi Provioee
Project:  AMBER:THE KPAT JP§ OPERATIONS CONVERSION PROJECT Test Product :
Nameof Podust: SRR BAIGARE [ sk
Nagie of Panis | BEARER & PIPE ) [ weapex &epE
TPP-RE-ODE,002,093,004,005,013,014,01 3,024,050, TP-0-G1
Tast Packsge 3 7] odiers? vessel
11 002006,01 1, TETIRM-30%
o [Fes Motion [ sydrostric Test ] Prvmetic Test ] Others
Tesi Mestivmn Water [ Alr D CO, D N ]:E Cithers
. [Pressere Indicator Gt Kemilsy : CKL-PG-60-F,R Ronge 0-60 Baw
o |Pressurcndicatr - |Gert. Suraber s CEDRG-Go-007,007,604 Range : - G0 Yar
s Eriupmmre Iodicsipr  [Cet. Bumber 1§44, Ramge - RiA
Hersssera Recorder | Foet, Numaer sACT2561-00107 R . {12500 PYT
STANDARD INFORMATIGN ACTUAL RECORT
v Pressare 18.3 RBar Suart- Slop 1005 1343
Resign Tenperayre e Topting Temperanre 4042 &
Testing Uressire 2E5 Bun ‘Tesling Pressure 35 Bars
Holding Time %8 Ets. Bo)diog Fiuie 2.0 Hrs,
| Appiisable Staritard ANME B51.3
Remark

Presswere (Bres)

T RESSURIZING CHART

-

2.5 Bars Tuldiey Time 2 Wes. (Bfin)

79 Birs

2 8ars
10.15 16.60 13,00 Fie
Result:  MEITHZER LEABAGE MOR DEFORMATION WAS OBSERVED
Tudiorment ] Accaplable L_.f Unecoepizbie | LT astachud Shems =2 Page
TEST BY ISSPECTION BY | WITIESSBY | (% 53
SIGHED 1 / 1L W ,{{;,/4}
NAME: ¢ g8 | M Chotyaphnnds X | Fhloa 7 3
COMFAST : EKC 00N, | PARPUBLIC COLTD, | smcromwswmumer | | KPAT PAEPRBLIC COLIT,
TESTED DATE : § Apeil 2018 & Ayal 2015 5 Apidi 2018 6 April 2032 £ Al 2018




PAE TECHNICAL SERVIGE PUBLIC GCOMPANY LINTED
60 On-ich B4, Srinakarin Rd., Suasluang , Bangkok 10260,
Tk £ 1662) 7212742 Fas.: {662) 721-2577, Bmail 1 infa@paetechnical com

+ 1 goon T Tnmifios T (semerln) $3%
Confragtor : Wi Srsnmsmpunil 150 Report No.
Project Name 1 AMBERIHERPAT P8 OFERATIONS CONVERSION FROECT Test Date
Name ef Part ¢ HEADER & TIRE Polding Timer 2En.
Lacation 1 Chovbuti Provinee e

Dusign Pressure : 183 Bars. Test Pressure : 27,50 Bara. Test Medium 1 Witer

Asherofc | ovr e covmany[

Asheraft

Asheroft Asherost
erinl No, CROPG-GO-F | CREPGG6G-D | CRTPO-50-0iil CRO-PG60-002] CROPG-60-00¢ 1859
Certificate No. SRICKCIOLSAGN3 | SRAKTIIIRUSZ | SBACRCROSI6/8 | Svertantens | SBHCRKSOSARL | ACTZSERYINT |

T70-60RAR | 0-60BAR | 0-60BAR | 0-50BAR | 0-50BAR | - 250081

b Gltafraplrnd:_J, | At |
COMTANT FAE Podiie Coa 13 dee Foster Wheehs
BATE:|  adpit 6 dpr I¢ §Apr AR 6 Apr 48

PAL Priklie Co., E00
fdpr I8

1 R e deamdertegt " -
reuguRandiern: naugsRandn
. shfeRoresitilistansed sitsBosysasfl A nnsi
- N sty S SEERe mowiaet Wi ot B DA dnacs
W 2 1 Bredron vedie il Genveu - b S imbois i e i s
z&se;_»mmwmwﬁnﬁu -x-._ it i '- i ’ T -
i et b £ paia s = I P i
o S e e - o St il e

55w
P ! o pirenl 0 § S we svEARVE
BB KA :\;srlm\mm! &>

. SRR IR @ R LS. B

e L F Ay R LR

i WEHREWE  FoU GRS A T
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R R = A L

Cerlificate of Calibration ﬁ

Repott number ACT2561-00107

lﬂ &/~ ASME 14 of spon [1%) ‘l

A insurmant coliorations are verfiad for oecuracy befme they ore shipped. The recommended coibralion infervo;

{o fhis insinament i 12 ranfns from the dale of verfication. Your posiicular quaily cssurance requirements ity
supetseds this recommendsiion.

A6 Reralved. Candiiion:  Infalerance Axled Candlilon: in toleronce puBsed CoMorahon,:

Al colibrafions are periomad In a confelied envionment by qualiied personne! wing inshiumentaiion ond methads
which guarantes thal specifications clcimed are refioble, Caftvalions conform fo ANSINCSL 2240-1-1954, MIL-STD

45662, \0CFR21 and 10CFRA0 when spedified by Sutamer s
Lefinitions; Temperahig ieqsured fempertiue of fest during siofa eoeaiion.
v Reference Resdng e value aceording in our reference standerds,
K Govge Reading Disployed tooding fom test unit,
all Candfition Fass at Frik.
] "{N Differencs inlsated recding ninus reference rending,
M}:i L Reiaiive Dilference {ifference / reference recding) x 160
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